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ADVERTISEMENT. 


The rapid sale of the several Editions of the Attorney's 
Pocket BoolCf by the diftercnt Editors, being a proof of the 
'utility of such a Work to the Profession, and notwith- 
«tanding the production of similar Publications, the de¬ 
mands for it having not decreased, induced the present 
Editor to undertake this new Edition, and in hopes of 
securing a continuance of the general approbation, con¬ 
siderable attention has been bestowed in the performance 
of this undertaking. 

In this Fifth Edition, the theory has been restored, with 
considerable alterations, corrections, and additions, from 
the best authorities,—and the practical part enlarged, by 
the addition of many useful Precedents, settled by eminent 
Conveyancers of the present day. It is hoped, under these 
circumstances, that this Compilation, which is presented to 
the Profession, will, upon examination, be found a useful 
Epitome of Conveyancing. 

Easter Ternij 1826. 

Bridgnorth, Salop. 
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ESTATES IN GENERAL 


A.N estate* sis^nifies the condition or circumstance in 
whi('h llic owner stands in regard to his j)roj)erly; and j 
in tliis place is meant to signify the interest a tenant 345." 
hath inlands, tenements, and hereditaments. 

1 st. The word hereditament may import a castle, iJcrciUta- 
which may contain divers manors, messuages, lamls, nicni. 
rents, and other possessions; or it may import an ho¬ 
nor, consistiitg of divers manors, lands, and other things; 
or it may int(’nd a manor, consisting of divers manors 
within the same, and of messuages, lands, freehold and 
copyhold rents, services, and of many other things, as 
appi'iidant or appurtenant thereunto; or it may signify 
a ?nt;ssuage, by which is commonly meant an house with 
a curtilage or court before it, and the yards, gardens, 
orchards, burns, stables, and the like, if there be any 
such belonging thereto ; or the same word hereditament 
may imply a tenement, which of itself hath a general 
signification, and imports not only an house, but also 
lands, rents, or any thing that may be holden. 'I'he 
same word luTeditament, also extends to nulls of their 
several kinds, tofts (or ruined houses), and to any other 
corporeal things that are descendible. It likewise com¬ 
prehends incorporeal inheritances, such as tithes, ad- 
vowsons, rents, piscaries, franchises, &c. The word Land. 
land, generally imports, not only arable, pasture, and 
meadow, but in a legal signification in a deed, extends to 
houses, mills, farms, woods, and sometimes even to a 
manor and other things; but if the word is confined to 
arable, meadow, or pasture land, then it comprehends no 
more than the exact nature of each. Cottage signifies Cottage, 
a small dwelling, having no land belonging to it. Rents 
seek, are where one grants to another a rent out of his 
land without a clause of distress. Rents charge, are Rents 
tvherc such a grant is made with a clause of distress for charge. 
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Rents ser- non-payment. Rents serui^^eadiere one demises 
vice. lands or tenements tor a less ^ftjjhcter time than 

the lessor hath, so reserving a ^versidlp^ the lessor, 
and a rent in money, corn, catli8,'*^bour, or^oAcrwise, 
which rent is said to l)e incident t®the rev6r^n, and 
may be distrained for of common right, without a clause 
of distress. 

2nd. In any hereditament, of whatsoever kind, there 
is one general estate, or there may be several estates in 

law. 

Fee simple. ,3rd. The highest, and most general estate which any 
person or corporation can have in lands or tenements, 
or in any other hereditament, is an estate in J'ae simple, 
where by descent or purchase a man is seised to him and 
his heirs, or a (torporalioii having perpetual succession, 
is seised generally, or to them and tJieh' successors. 

4th. A fee simjjle estate is said to be absolute, where 
there is no condition to ddennine it. 

.Olh. A fee sim})le estate is said to be conditional, 
when it is granted and conveyed by a ileerl, in which 
there is a proviso or condition to make it void by the 
doing or not doing any thing; as if a conveyance was 
made by A. (>f an acre of land to IJ. and his licirs, with 
a proviso or conditioTi, that if A. and his heirs pay to B. 
or his heirs 51. at a i-ertain <laY, then the dt'ed lobe void 
(which is nsnally called amoitgage); or if such d('cd be 
with such a condition, that if Ji. do not p.ay a sum of 
money, or [)crform a special matter, within sueh a time, 
then A. may re-enter; these, and many other ])rovisos 
or eonditions may make a fee simple estate, conditional 
or defeasible; h.ui no eondilion ivill make void an estate 
of freehold, iviiliont entry for the breach thereof. 

bth.The word /tcri\s’(l) is. generally speaking, necessary 
in deeds to inaki' a fee simple estate: if land be granted, 
or convevi'd to a man and bis heirs for so long- a time as 
another man, or any heirs of his body, continue to be in 
the world, the li-e simple granted or conveyed with this, 
or such like limitation, is caih‘d a base fee, or a limited 
fee simple; and where an estate is to end by limitation, 
there is Jio need of any entry to make void that estate. 
Am! if lands be given to a man and his heirs during the 
life of imither man, it is visually called a frank tenement 
descend d)le. 

(I) As tlic word/ir(rs, la the plural numljor makes a fee sim¬ 
ple, so these \m)v<Is, heirs of the hody, properly make an intail in all 
deeds ami ants, though some other words that are tantamount may 
serve the turn. And in a will, (as shall be shewn in a proper 
place,) any woiils expressing the testator’s meaning, may create a 
fee simple or ice tail, because iu a will, the intent of tl.i; testator is 
chiefly regarded ; and wheresoever vou hud the words ftn- erer, or 
the words ussi/rnsfor ever, in a deed, they are but superfluous. 
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ON ESTATES. 

7th. The next in order are estates tail, divided into 
three kinds, {that is to say) tail p;eneral, tail special, 
and estate tail, after possibility of issue extinct. 

8th. An estate tail ycnaral, is wheie lands and tone- instate tail 
ments are given to a man and the heirs of his body, or to 
a woman and the heirs of her body, or to a man and the 
heirs of the body of his hither, or tlic like. An estate ,, 
tail male general is, where lands and tenements are 
given to a man or woman, and the heirs male of his or ^ 
her body: and an estate tail female general is, where Tail female 
they are given to a man or woman, and the heirs fi-niale 
of Ids or her body; where note, the words /u ir of the 
body are applied only to one person. 

9th. An estate tail sjiecia l, is where lands or tone-Tail special, 
ments are given to a man and his mife, and the heij’s of 
their two bodies, or to a man and the heirs of his body 
on a certain looman that he may marry to be begotten, 
or to a woman and the heirs of her body by a certain 
man to be begotten. 

10th. Where lands are given in special tail, as if lands 
are given to a man and his wife, and the heirs of their 
two bodies, if one of them be dead without issue, the other 
is called tenant in tail after jmssibility of issue extinct. 

11th. hlstatcs of fee simple and fee tail, are called 
estates of inheritance, because they descend to heirs. 

And tenant in tail may do Avastc—his wife is dowable— 
a husband may be tenant by the curtesy, (which several 
tenures we shall speak of hereafter,) the estate may be 
barred by fine or recovery, and in some cases l)y war¬ 
ranty, and may be sold by the assignees of a bankrtipt, 
by virtue of a statute made in 21 Jac. 1., by bargain and 
sale inrolled, without fine or recovery. 

12th. But more nicely speaking, the estates i^dled 
freehold or frank tenement, are several estates tor life, of " 
which there are four kinds ; (that is to say,) for one’s 
own life, for another’s life, or in dower, or by curtesy of 
Enyland. 

13th. Where lands or tenements are given, granted, 
demised, or devised to a man for his own life, or to seve¬ 
ral men for their lives, then he is called tenant for life, 
or they tenants for lives. 

14th. When lands or tenements are given to a man to 
hold during the life of another man, then the grantee is 
called tenant pur autre vie, and till the making of a 
statute in 14 Geo. II., if the tenant for life had died be- 29 Car. II. 
fore the other, whosoever could have got into possession 3- 
would have enjoyed the lands during the life of the cestui ^ 20 .^*^* 
qve vie as an occupant; but now by the same statute, cq. nt, 
this estate is devisable by will, and if there be no devise, 41 . 
it shall be assets in the hands of the heir, if he be the 
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special occupant, and if no special occupant, it shall go 
to the executors or administrators of the parly, and be 
subject to the statute of distrilnition. 

1.5th. Tenancy in dower is understood thus: when a 
man manicth a woman and dies, she shall liave a third 
part for her life of the lands and tenements whereof her 
husband was seised solely, (not jointly with others) of 
the freehold and immediate inheritance at any time dur¬ 
ing the coNcrturo between them, so as his estate therein 
was such, that bis issue by her would lie inheritable to 
the same ( state. And a seisin in law only of the hus- 
NcftCVi. Lit. band, is sufficient to entitle his wife to dower; but 
29. note .31. dower is not allowed out of a trust, although a curtesy is. 

IGth. An estate by cin tcsy of is understood 

' thus ; when a man marries a feme inheritrix, (that is, a 
woman that hath ati estate either by descent or pur¬ 
chase,) and hath a child born alive by her, (its crying 
leintj an iisiail, but not the only signs of its Ix'iug born 
alive,) and then the woman dies, the husband shall en¬ 
joy (he land during his life, and is called tenant by the 
Co Lit. 29, (juitfsy of Enyland. ihit there must be a seisin in 
deed in the wife, to entitle the husband to curtesy, as to 
cor])oreal hereditaments. 

17th. Next to the estates of iidieritancc and freehold 
before mt'iilioned, a e to be leckoned the. less estates, 
called chattels real, which are usually termed interests 
in lands, or tenements, or other hereditaments. 

18th. Where tenements are given, granted, or de¬ 
mised to a man for one thousand, one hundred, ten, or 
any other number of years, or for half a year, or for one 
or more days absolutely, or for ninety-nine years, or for 
’any ollu'r number of years, if one or more per.sous so 
long liv(* ; those tuul such like estates and interests, are 
called term or terms of years ; and if a term be granted 
to begi.i at a future day, it is called inlci'esse tertmn/, 
and tlu terms (like, all elvatcels real) do not go to the 
heir, but (■) die exeeiilor and administrator. 

Idt!’. .'ill estate holden by execution or extent, is un- 
dersti'od thus: whore a man has recovered a debt or 
sum ( i h.oncy by judgment in the king’s court, he may 
cho(/to have execution of a moiety, or half part of the 
de’ tor’s lands, which by a writ is delivered to him hy 
th(? sheiilf at an extended yearly value set by a jury, to 
bold the same till the debt lie paid, and then because so 
nuieh a year will pay the debt in a certain time, he it- 
like a tenant for years, and his interest will go to his 
executors, or administrators, or assigns, but he is vul¬ 
garly termed tenant by eleyit. And in like manner, if 
a man hath a debt owing to him by statute merchant, 
statute staple, (which biudeth all the lands of the debtor,) 


i'l iiiis of 
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or by a single rccogni/ance, all which arc bonds of 
records acknowledged before magistrates, judges, or 
officers authorised by the law to take the same ; when 
the creditor hath execution thereupon of the whole or 
moiety of the debtor’s lands delivered to him by the she¬ 
riff, at an extended value, (as is before mentioned,) he 
is called tenant by extent, and sometimes by statute 
staple, statute merchant, or recognizance, but his inte¬ 
rest is in most respects like that of tenant by (legit. 

20th. Tenant at will, is w'herc lands or tenements At will, 
are letten by one man to another, to hold during the 
pleasure of both, or cither of them, and if it be at the 
will of one of them, the law implies the will of the other, 
for if the will of both doth not continue, such a lease 
will determine. But this tenure is now most <’ommonly 
understood as a tenancy from year to year. 

21st. There is also a tenancy A// sufferance, which is yuffcranct 
where a termor for years continues in ]jossossiou after 
his term is ended. 


CHAP. IT. 

CotKertiing Possession, Seisin, and Things h/ing in 
I Avery, and Things lying in (iranl. 

1st. WjiF.x a person hath any estate of inheritance 
or freehold in any of the said heroditamtmts, he is said 
to be .sf.'/.9cd (]) of such hereditament in fee simple, or in 
fee, (which, without more, intends a fee simple estate,) 
or in his demesne as of fee, (which still imports the 
same thing,) or in fee tail, or for life, or he is said to be 
seised of an estate in fee simple, or of an estate in fee 
tail, or of an estate for liie, of and in any smdi heredita¬ 
ments. But if he hath any of the above mentioned 
terms or interests under freeholds, tlum he is usually 
said to be possessed of such hereditaments for a term of 
years, or by extent, or at will, or he is said to have a 
term or interest therein. 

2nd. Corporeal things, such as houses, lands, woods, 
mills, and the like, are said to lie in livery. An estate 
of inheritance or freehold, to wit, any estate in tail or 
for life, could not pass from one man to another by a 
deed scaled and delivered, but another ceremony was 


(1) Where note, that the word sphed, is applied to inheritances or 
freehold, and the word possesxod to chattels real. But if either of 
the words be misapplied, it makes only an impiopriety of speech, 
and not a fatal mistake. Hut of an incorporeal hereditament, he is 
said to be seised as of fee without the word demesne. 
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necessary, called livery of seisin : {that is to say,) the 
donor, fcoftbr, or lessor, who sealed and delivered the 
deed \>y himself’, or some other hy his warrant, must 
have come upon the land, or into the house, or in view, 
and there have taken a twip^, or turf, or a door, latchet, 
or sonic tUher ihiii;^, and there have delivered the same 
to the donee, CeoHce, or lessee, or to his attorney, in the 
name of seisin of the houses and lands contained in the 
same deed, to hold the same according to the effect of 
such deed. 

rird. Those corporeal hereditaments arc capable of 
having an actual possession per pedis positionem, which 
the law regards in several cases; particularly an entry 
(where it is lawful) will clear a disseisin, it will deter¬ 
mine a conditional estate of inheritance : and an actual 
possession gained by a brother, will make the sister of 
thi; whole hioofi to inherit before the brother of the half 
blood. And that is to be understood tlius—^Where a 
man is seised in fee, and hath a son and a daughter by 
one wife, and hath a younger son by another wife, and 
dies, if the elder son enters and dies, the sister will be 
his lu'ir; but if he dies without makmg an actual entry, 
the younger son will inlierit to the father. And this 
posscssio fratris takes place in some incorporeal inheri¬ 
tances, as of a rent by receiving a payment thereupon, 
air advowson by making a presentation to a living, tithes 
by gathering them, and the like; and if lands are in 
lease for years, the possession of the tenant is the pos¬ 
session of the elder brother. But a dignity, as a barony 
of this realm, or the like, is such an incorporeal inherit¬ 
ance, that no possession can be gained of it by the elder 
brother by any act of his owm, and therefore the sister 
shall not inherit it, but it will go to the younger brother 
as heir to the father. 

4th. Incorporeal inheritances, such as rents charge, 
rents seek, advowsons, piscaries, and many others, are 
said to lie in grant; that is, they may be created and 
passed from one man to another, by a deed scaled and 
delivcrc<l, without any livery of seisin. 

5th. And remember, that there is a seisin in law and 
a seisin in deed. When a tenant in fee simple dies, his 
heir hath presently a seisin in law, for the law casts the 
Co, Lit. ,31. descent upon him before his entry; but when he enters, 
he has a seisin in deed; and a seisin in law by the hus¬ 
band is sufficient to entitle his wife to dower; but there 
must be a seisin in deed by the wife to make her husband 
tenant by the curtesy ; the reason is, because the hus¬ 
band had it in his power to recover the actual seisin of 
his wife's land, but it was not in the wife's power to 
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recover the actual seisiu of his wife’s land, but it was 
not in die wife’s power to make her husband recover the 
actual seisin of his land. 


CHAP. III. 

Of Reversions and Remainders. 

1st. WiiKX a person hath an estate in any heredita¬ 
ment, and grants or assures the saitl hereditament for a 
less estate or interest to any other person, tlum the es¬ 
tate which continues in the grantor is called a reversion; 
for instance, if A. seised in fee gives the land to B. and 
the heirs male of his body, B. is seised in tail, and the 
reversion in fee expectant upon that estate tail (that is, 
when the tenant in tail shall die without heirs of his 
body) doth belong to A. the donor. And if a tenant 
for life makes a lease for years, (an estate for life being 
greater in judgment of law than an estate for one thou¬ 
sand or any number of years,) the reversion doth still 
belong to the tenant for life. Also if a tenant for twen¬ 
ty years doth make a lease for nineteen years of the 
same land, the /meehath still the reversion in him, and 
many other instances might be given where particular 
estates are granted, or assured, tliat the reversion doth 
still belong to the donors, grantors, or lessors. And it 
is to be observed, where any rents arc reserved upon any 
such gift, grant, or lease, those rents are .said to be inci¬ 
dent to the said reversions, and go along with them to 
whatsoever other persons shall be entitled to the said 
reversions by descent or purchase. And it is in respect 
of the reversion that the landlord can rlistrain for the 
rent, althouffh there he no clause of distress in the deed. 
And note well, that the reversion is an estate left in the 
donor, grantor, or lessor, at the same time that he makes 
the said gift, grant, or lease to another. 

2nd. Where an estate is granted in tail, or for life, or 
for years, and at the same time the donor, grantor, or 
lessor grants, limits, or appoints, that after the determi¬ 
nation of any such particular estate, the land shall re¬ 
main to a third person in fee, in tail, or for life, or years, 
the estate of such third person is called a remainder, 
and he is seised or interested of or in the remainder pre¬ 
sently, though it will not take effect in possession till the 
particular estate determines; thus, if a man seised in fee 
makes a lease to A. for life, remainder to B. for twenty- 
one years, remainder to C. and the heirs of his body, 
remainder to D. and his heirs; in this case it is express¬ 
ed thus ; A. is tenant for life in possession, B. hath the 
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remaindor for years expectant upon the estate for life of 

A. , C. is seiscfi of the remainder in tail expectant upon 
the estates of A, and B,, and D. is seised of the remain¬ 
der in fee, expectant u})on the estates of A,, B., and C, 
And note, in this case the estates of A., B., and C., are 
called particular estates, whereupon a remainder can de- 
p('nd, and that >i])cn a p,cnera1 estate (such as the re¬ 
mainder in fee limited to 1). j no further remainder can 
expect, as you cannot mount a fee upon a fee. 

3rd. If A. who is tenant for life be disseised, (that is, 
wron^ully ousted of his freehold by a stranpfer,) then 
all the remainders are divested or discontinued till they 
are re-vestc d or re-continued by entry or action, and till 
such rc-vestin*^-, these estates are said to be put to a rij^^ht, 
or a mere right. 

4th. If A. having a pure estate in fee simple, giveth 
land to B. and his'heirs, so long as A. or any heirs of 
his body shall continue, no remahuh'r or reversion can 
depend on the estate of lb because it is a fee simple de¬ 
vised out of a pure and absolute fee. 

oth. Memorandum; every remainder is supported by 
the particular estate or estates going before the same, 
and that remainder must take cllect in possession co in- 
stantc, that the particular estate that supports it deter- 
n)incs, and if a remainder be limited in such a manner 
that it cannot take oflcct in ])Osscssion, atthe same time 
the particular estate determines, then such remainder 
wall never take ettect at all, but will full to the ground 
and be Utterly void. Some instances will explain this, 
vi/. If A. be tenant Ibr his life, and the remainder be 
limited to B. and his heirs, this is a good remainder in 
fee to B., and doth not depend at all in contingency, 
for whensoever A. dies seised of his estate for life, B. or 
his heirs will immediately enter, and have the inherit¬ 
ance. And if A. who hath an estate but for life, makes 
a feoflinent (which implies a grant of the fee simple) to 
a third person and his heirs, in such case A. for attempt¬ 
ing an 'njury, imuuHliatcly forfeits his estate for life to 

B. and his heirs, who may enter upon the premises for 
the forfeiture, without staying for the death of A. But 
if A. be ti nant for life, with remainder to the right heirs 
of B. (where note, that B. himself is excluded), then if 
B. dies first, and afterwards A. dies seised, the heir of 
B. then ?n (‘'iSii shall take the remainder, because in that 
case the remainder vests in the heir, at the same time 
the particular estate for life endeth. But if A. the te¬ 
nant for life had died first, the remainder would be void, 
for B. c;ould not take it, not being in the limitation, and 
the heir of B. could not take it at that time, because B. 
was living, and the rule of law is non est heeres viventi&„ 
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And in the last case if A. made a feoffment durinej the 
life of B, there was no person hi esse to enter for the 
forfeiture, and therefore such remainder before its esse 
in use may be destroyed by such feoffment, and re¬ 
mainders of the kind last mentioned are called contin¬ 
gent remainders, which may take effect and be good in 
law, if they be not destroyed or discontinued in the 
mean time. 

()th. Where men make settlements of their estates in 
their families, it is necessary to limit remainders to sons 
and grandsons afterwards to be born, and such remain¬ 
ders before the birth of such sons and grandsons re¬ 
spectively (that is to say, before they come in dssc) arc 
oontingtiut remainders; and to preserve tliese contingent 
remainders, limitations of the estate arc <*ommonly made 
to trustees, to continue till the contingent remaiudeis 
shall take effect, whereby they are preserved; for which 
refer to the Precedents of Settle me ntSj &c. 

7th. And by an act passed in the 10 and 11 Will. Ill,, 
c. l(i, it is provided, that where any estate by^ any 
settlement is or shall lie limited in remainder to or for 
the use of a son or daughter, with remainders over, 
such son or daughter born after the decease of the 
father, shall take the estate, as if born in his lifetime, 
rhotigh no estate b(' limited to trustet's to preserve such 
contingent remainders till it come in cssec. 'I'his may 
serve fpr posthumous children, but nevertheless it is 
still necessary to make limitations to trustees to pre¬ 
serve continuent remainders against discontinuances, or 
alienations by the father. 


CHAP. IV. 

Of Uses. 

1st. Bv the common law, that is, before any altera¬ 
tion was made in the case by acts of the legislature, 
uses and trusts were all one, so that if A. had made a 
feoffment of an acre of land to 1^. and his heirs, and if 
the feoffment was to the use of A. (the feofler) and his 
heirs, in this case such a use differed little or nothing 
from a mere trust, to wit^ that A. (who is called cestui 
tjue tise') and his heirs, shoidd take the profits of the 
land, and that B. (the feoffee) and his heirs, should from 
time to time make such lease, grant, or conveyance 
thereof, or out of the same, as the cestui que use, or his 
heirs, should direct or appoint, which direction might 
be given by cestui que use in his lifetime, or by his last 
will and testament after his death, and such disposition 
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was allowed in the case of a use, because it was looked 
upon only us a chattel, although by the common law 
no land was devisable by a will, unless in some par¬ 
ticular boroughs, cities, and some other places by 
custonj, the power of devising land by will being intro¬ 
duced by statutes made in .‘12 and 34 Hen. VIII. 

2d. 3’he use at the common law was recoverable only 
in a court of equity by a writ of subpoenay as is now 
practised for breaches of trust, and was annexed in 
privity to the person. So that, if the feoftee before 
mentioned had aliened the land for good consideration 
to a suanger that had no notice of the use, in such case 
the use would have been destroyed, because the trust in 
the person failed, and the feoffee had the estate and 
power so entirely in him, that cestui que use would have 
been a trespasser for entering upon (that is, taking pos¬ 
session of) the land. 

3(1. In the iirstycarof Richard H. a statute was made 
to give cestui qm: use power to dispose of the land ; but 
till such dis[>(jsition made, the estate in the land still 
remaiiu'd in the feoffee, and thereby was introduced a 
new misehi. l', for many times the feoffees would make 
an alienation of the same land by the said statute. 

4lh. To prevent which, and many other frauds and 
contrivances about uses, a statute was made, 27 Hen. 
VJll., (ailed the statute de usibus in possessionem 
transferendis, of which statute you will in part undei- 
stand the ground by what has been here said concern¬ 
ing uses. 

lly this statute it vras enacted. That where any person 
should stand sei&ed of any hereditaments to the use 
or trust of any other person, by any conveyance or other¬ 
wise, tlu' cestui que use or cestui que trust (that is, the 
person who should have the use or trust) shall be deemed 
to be in full seisin or possession of the same heredita¬ 
ment, for such an estate as he had in the use or trust, 
and the estate and title of the person seised, to the use 
and trust of another person, is by this statute adjudged 
to be in the person having such use or trust, in the 
same manner as if he was to have the use and trust 
itself. 

5th. By this statute it is said that uses are executed 
in possession, so that at this day if A. makes a feoffment, 
or levies a fine, or makes any other conveyances where¬ 
by the estate of any land passes to B. and his heirs, 
to the use of C. and his heirs, the estate in law doth 
not continue in B., the feoffee, but by the strength of 
this statute is immediately transferred to C. and his 
heirs, so that B. and his heirs are totally excluded, and 
C, is deemed in this case to be in legal possession of 
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the fee simple; and this is called executing- the posses¬ 
sion to the use, or the use into possession, which is a 
thing absolutely necessary to be known for the better 
understanding of almost all common assurances that are 
made at this day. 

6th. But before we leave this head, let it be remem¬ 
bered that as there are estates in esse, and estates in 
contingency, whereof something hath been sakl before 
in the preceding chapter; so it is common at this day 
to limit uses in esse, and uses in contingency, of which 
take some instances. 

7tli. If A. convey an acre of land to B. and his heirs, 
to the use of C. for his life, and after his decease, to 
the use of D. and the heirs of his body, and for want 
of such issue, to the use of A. and his heirs for ever; 
in this case there is a use to C. for life in possession, 
another use in remainder to D. in tail, and a third use 
in reversion to A. in fee simple, and all these three are 
immediately executed by the statute last mentioned, for 
the persons are in esse, to take their several estates in 
the said acre of land. 

8th. But if A. convey an acre of ground to B. and 
his heirs, to the use of O. for the term of his life, and 
after his decease, to the use of the first sou or issue 
male of the body of C. to be begotten, and the heirs of 
the body of such first sou or issue male issuing, with a 
remainder over to D. and his heirs; then the statute 
immediately executes the uses to C. and D. because 
they are in esse, but till such first son is born, the use of 
such first son, and the heirs of his body depends on con¬ 
tingency, because he is not in esse. 

9th. Again, if land be conveyed to the use of C. and 
his wife, for their lives, and after their decease, then to 
the use of their first son in tail, with a remainder to the 
use of C. and his wife in special tail, in this case C. 
and his wife have an estate tail sub modo, until the birth 
of the first son, and after the birth of such first son, 
that estate is disjoined, and C. and his Avife then become 
tenants for life, with remainder in tail to such first son ; 
and if C. or his wife die without issue, the survivor will 
be tenant in tail, after possibility of issue extinct. 

10th. And remembering what was said in the last 
chapter, that remainders must take effect eo instante that 
the particular estate ends, or they will never take effect, 
and judges having resolved that what was executed by 
this statute shall follow the rules of the common law; 
therefore, in the case aforesaid, if C. should make a 
feoffment of the said acre of land, before the birth of 
his first son, {i. c. before the execution of the use which 
the first son should have in tail) the use so limited to 
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the first son in tail by way of remainder, and depending 
in eoiitingencics as aforesaid, would be destroyed before 
its essence; for the estate for life of the father being de¬ 
stroyed l)y tin; feoffment, there is no particular estate to 
supjjoi't the remainder, or person in e&se to enter for the 
forfeiture. But if the father makes no alteration before 
the birth of such first son, then immediately upon his 
birth his use in tail is executed in possession, and the 
father l)y any subseiiueiit alienation can do him no 
wrong, but such as can be remedied by law. 

lltli. And for preserving such contingent remainders 
in use, it is usual to limit uses to trustees as it is men¬ 
tioned ill the preceding chajjter; and here take notice 
that a use cannot arise out of a use, for if an acre of 
land be conveyed to B. and his heirs, to the use of C. 
and his heirs, and it is said on the conveyance that C. 
shall stand seised to the use of D. and his heirs, in this 
<*asc the statute will not execute any use to D. and his 
heirs, hnl perhaps I). will have a mere trust in the land 
for w liieli he may have remedy in Chancery as far as a 
tise at the common law. 

O/’ Common Assnrnncea. 

A L f, sorts of h( reditaiiu'nts may be (“onvcyc'il from 
one man to another bv the sevend means called common 
assurances, or some of them, whereof three kinds are 
by matter of record, that is, in the king’s court; and the 
other six are said to de done'by matter in pais^ which, 
strictly, signifies« deed, executed in the country, but in 
legal signification imports any conveyance that is not by 
mutter of record. 

The different kiiuls are, a recovery, a fine, a haryain 
and. safe enrolled, an cxe.hanije, a feoffment, with 
livery, a yntnf, a lease and release, or confirmation 
thereupon, and a devise by will, hereafter treated of. 

Of a Deed. 

A deed is ii writing scaled and delivered by the par¬ 
ties (1), and is the most solemn act a man can perform 
as to the disposal of his property (2). There arc eight 
princi{)al retpiisites to the validity of a deed : 1st. The 
parties must be able and suflieient: 2dly, The deed 
must be founded on a good and6on«^Reconsideration, 
and divested of fraud: 3dly. 'fhe deed must be written 
or printed on paper or parchment: 4thly. There must 
be words sufficient to convey the meaning of, and to 


(1) Blackst. lib. 2, c. 20. 


{ 2 ') t’o. Lit. 171. 
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bind the parties: 5th ly. 'I'he deed must be read: 6thiy. 
The party whose deed it is must seal, and in most cases 
sign: 7thly. It must be delivered by the party himself, or 
his attornev: And lastly. It must be executed in the 
presence of, and attested by witnesses. 

I st. With I’espect to the ])arties, they must all be ex¬ 
pressed by sufficient names (1), as also must the thing 
to be contracted for. Persons attainted of treason, 
felony, and praemunire, are incapable of conveying from 
tlie time of the offence committed, if attainder fol¬ 
lows (2): but they may purchase for the benefit of the 
crown or lord of the fee, though they cannot hold. Cor¬ 
porations may purchase, yet cannot retain such purchase 
unless they are possessed of a licence to hold in mortmain. 

Idiots and persons of insane memory, infants {'3), and 
persons under duress, are not wholly disabled to convey 
or purchase, for their acts are only voidable.—It has 
been argued, that if a won compos execute a deed, and 
afterwards have his right reason, he shall not avoid his 
own deed on account of his insanity, because it is a 
maxim in law, that no man shall be allowed to stultify 
himself, 1 hough the next heir may after the death of the 
idiol or non comj'os avoid the grant; and so also of 
purchases.—Infants, when they come to full age, may 
waive their purchase or conveyance, or their heirs may, 
if they do not, actually agree it for them (4).—If a per¬ 
son under duress purchase or convey, he may, when the 
duress ce-ases, agree or disagree to it. 

yl feme covert may, without the consent of her hus¬ 
band, purchase an estate, and unless he declares his 
dissent, llie conveyance is legal during the coverture(5); 
and if tlic husband do not dissent, but even consent, she 
may disagree to the same after he is dead, and if she 
die before her husband, her heirs may do it, 

A n alien horn may purchase, but he can hold nothing, 
except personal chattels. 

hi general, he that is disabled to give or grant by a 
deed, is disabled to take by a deed, but this general 
ruh:, like all others, has exceptions; it must be remem¬ 
bered, that the person to whom a deed is made must be 
in being at the time. 

‘2dly. 77m deed must be founded on good and suf¬ 
ficient consideration, for a deed made on an usurious 
contract, or with fraud to deceive purchasers, or bond 
fide creditors, will be void, as it will also be of no effect 
if made without consideration. The consideration must 

(1) Co. Lit. 35. (2) Co. l.it. 42. 

(3) Sec 3 Burr. 1794. Zouch and Abbot, and al. v. Parsons. 

(4) Co. Lit. 2. (5) Co. Lit. 3. 
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be money, maniage, blood, natural love, and affection— 
for the basis of every deed is a quid pro quo. 

3dly. The deed must be written or printed, for it 
may be in any character or language, though it must 
be on paper or parchment.—It must be on proper 
stamps—and the conveyancer should remember, that 
by the statute 29 Car. II., c. 3, it is enacted. That no 
lease or estate in land, &c. (except leases not exceeding 
three years from the making, and whereon the reserved 
rent is at least two thirds of the real value) shall be 
esteemed as of greater effect than a lease or estate at 
will, unless put in writing, and signed by the party 
granting, or his agent, duly empowered in writing. 

4th ly. The deed must contain words sufficient to 
convey the meaning of, and be binding to, the parties— 
the construction of the words in a deed must be left to 
a court of law to determine (1). It is sufficient if the 
words declare the legal intent and meaning of the par- 
lies, and therefore it is not essentially necessary to pur¬ 
sue the formal and methodical parts. 

5thly. The rending of a deed is essential to its validity 
if any of the parties desire it, and it is void as to him if 
it be not done on his request.—lie should read it him¬ 
self if he can; and if he can, but neglects, it should 
seem in that case, he cannot afterwards avoid it; another 
should read it if he be blind or illiterate—it will be void 
if read falsely (2). 

Gthly. 'file party must seal, and in most cases sign ; 
and though sealing originated from the Saxons (3), and 
the neglect of signing, anfl resting only upon the au¬ 
thenticity of sealing, remained a long time among us; 
yet 29 Car. II., c. 3. directs the signing in all grants of 
lands and many other species of deeds, therefore signing 
seems to be now as necessary as sealing (4). 

7thly. It is requisite that the deed be delivered by the 
party or his certain attorney. A tleed has its effect 
from the delivery, for if there be no date, pr if the date 
be false or impossible, the delivery is the time of its date. 

Sthly. The last requisite is the attestation; every 
deed must have a witness or witnesses, whose names 
must be subscribed by themselves. 

If a deed wants any of the above essential requisites, 
it is void ah initio. It may also be avoided by matter 
cx post facto: 1st. By rasure, interlineation, or altera¬ 
tion in any material part, unless some memorandum be 
made of it at the time of execution and attestation (5). 

(1) Co. Lit. 225. (2) Blackst. lib. 2. c. 20. 

(3) lilackst. lib. 2. C.20. (4) 3 Lev. 1. Stra. 764. 

(5) llKep. 27. 
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2d. By breaking off the seal. 3d. By cancelling it. 
4th. By the disagreement or dissent of those whose con¬ 
currence is necessary; as for instance, an infant, or 
person under duress, when those disabilities are re¬ 
moved ; or an husband, where the feme covert is con¬ 
cerned, or the like. 5lh. By the judgment of a court 
of judicature, when the deed is a forgery, or obtained 
by fraud or force. 

The Parts of a Deed. 

1st. The premises, which may be made use of to 
specify the names, number, additions, and titles of the 
parties. In this j)art of the deed are set down the con¬ 
sideration and recitals necessary to explain the grounds 
upon which the deed is founded, and then the certainty 
of the grantor, grantee, and thing granted. 2d. Excep¬ 
tion in a deed is a clause whereby the grantor excepts 
something out of what he has before granted, and there¬ 
by the thing excepted passeth not, but is divided from 
the rest of the things granted, as if no mention had been 
made of it at all. 3d and 4th. Next are the habendum 
and tenendum, which is that part which begins with to 
have and to hold. The habendum points out what 
estate or interest is granted by the deed, though this 
may lie done in the premises, in which case the haben¬ 
dum may lessen or enlarge, but must not be repugnant 
to the estate granted in the premises; as if an estate be 
granted to A., his heirs and assigns, habendum to him 
for life, the habendum in this case would be void (1). 
To make a fee simple in every deed, the word heirs is 
necessary. The tenendum is now of very little or no 
use, being kept in by custom; it was made use of to 
signify the tenure, and sometimes used to denote of whom 
the land was holden. 

5th. Next follows the reddendum, or reservation, 
whereby the grantor doth reserve something to himself 
out of that which he granted before, and is commonly 
made by the words yielding, paying, doing, reserving, 
<!irc. This always abridges the tenure of that which was 
before, or reserves something which was not before. If 
it be of any thing newly created by the deed, the red- 
dendum must be to the grantors, or some or one of them, 
and not to any stranger to the deed (2). 

Gth. The condition is another of the terms or stipu¬ 
lations upon which a deed may be made. Of these 
conditions there arc many sorts, some precedent, some 
subsequent. A precedent condition must be performed 


(1)2 Rep. 23. 8Jlej). 55. 


(2) Plowd. 13. 8 Rep. 71. 
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before the estate can take effect; by a subsequent con¬ 
dition, the continuance of the estate depends on the 
breach or performance of the condition. A condition 
in general is a clause of contingency, on the happening 
of which the estate granted may be defeated; “ as pro¬ 
vided altoays, that if the mortgagor shall pay the mort¬ 
gagee /iOOh upon such a day, the whole estate shall 
determine,” and the like. 

7th. Next may come the clause of warranty, by 
which the grantor doth, for himself and his heirs, war¬ 
rant and secure to the grantee the estate granted, and 
is a sort of promise to warrant or secure to the bar¬ 
gainee and his heirs, against all men, the enjoyment of 
the thing granted (1). The word warrant is the only 
apt and eflectual word to make an express warranty— 
and it must be by deed. The doctrine of warranties is 
abstruse and difficult. Coke says, it is one of the most 
curious and cunning learnings of the law, and much 
therefore cannot be expected to be said on it here. The 
solicitor would do well to refer himself to the second 
book of Blackstone’s Commentaries, cap. 20. and Gilb. 
Ten. 133, whore the several sorts of warranties, their 
force and effect, arc treated in a judicious and masterly 
manner. Suffice it only to say here, that a warranty 
in general bars the heirs, and all right whatever; and, 
as Sir Edward Coke says, it being a covenant real, 
bindetli to yield lands in recompence; but a warranty 
never bars a right that doth commence after the war¬ 
ranty made. And by 4 and 5 Ann. cap. 16, warranties 
made by tenant for life shall be void against those in 
reversion or remainder : and all collateral warranties by 
any ancestor who has no estate of inheritance in pos¬ 
session, shall be void against his heir. Consistent 
with the plan of this work, it is almost inipossible to 
say more on this head ; and perhaps, by abridging the 
subject, I may be guilty of a worse error, that of ob¬ 
scurity. 

8th. After warranty usually follow covenants, which 
are agreements in a deed, whereby either party binds 
himself to perform or do somewhat. A covenant must 
be to do a thing which in itself is lawful and possible, 
otherwise it is void. If the covenantor covenants for 
himself and his heirs, it is a covenant real, and descends 
upon the heirs, (for they are not bound unless express¬ 
ly (2) named) who are bound to perfoim it, if they have 
assets by descent. If he covenants also for his ex¬ 
ecutors and administrators, his personal as well as real 
assets are liable, which makes such covenant better 


(1) Bract, lib. 2 and 5. 


(2) Dyer 257. 5 Co. 17. 
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security thiat^ any warranty, and which has therefore, in 
modern practice, superseded the other. 

Lastly comes the conclusion, which mentions the exe* 
cution and the date of the deed, or the time of its being 
given or executed, either expressly, or by reference to 
some day and year above mentioned. A deed is good 
without a date, or even if it has an impossible date, if 
the real day of its being delivered can be proved (1). 

As to the exposition of deeds, there are three rules; 
1 St. They are to be construed most beneficially to the 
taker. 2iid. They are never to be void where the words 
may be employed to some intent. 3rd. The words are 
to be construed according to the intent of the parties, 
and not otherwise, provided such intent be consonant to 
the rules of law (2). 

Of a Husband’s Interest by Marriage in his 

Wife’s Freehold hands, and Real and Personal 
Chattels. 

1st. If the woman at the time of the marriage hath 
an estate in fee simple, or an estate tail, in any lands or 
tenements, rents, or other hereditaments, the husband is 
immediately seised of the freehold, not in his own right, 
but jnre uxoris, and he is entitled to the rents and pro¬ 
fits thereof during their joint lives. And if he hath a 
child by her bom alive, (though it aftenvards die,) after 
the wife’s death the husband shall hold the said lands 
during his own life, as tenant by the curtesy. But if 
the husband die before the wife, she shall have her own 
inheritance again immediately after his death, to her 
and her heirs. And if the wife die before the husband, 
and there hath been no child born alive, then the heir 
of the wife (be it brother, sister, uncle, aunt, or cousin 
of her blood) shall immediately after her death have the 
land from the husband ; and if the wife die before the 
husband, and there hath been a child born alive, whereby 
he became entitled for life by curtesy as aforesaid, then 
after his death the heir of the wife shall have the land. 
The husband and wife may at any time, during the co¬ 
verture, by fine, sell or dispose of the land as they 
please, and the husband may alone, without his wife, 
grant or charge the land during the joint lives of himself 
and wife, and having a child, then during his own life. 
But the husband alone cannot make any alienation or 
discontinuance that shall hinder the wife, or her heir, 
after his decease, from having the land, and if he com- 


(1) Co. Lit. 46. Dy. 28. 


(2) Plowden, 160, 
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mits treason or felony, her estate is not to be forfeited, 
but only the profits during the coverture. But for her 
own treason or felony, it will be forfeited for evev; and 
the husband and wife jointly may, under statute 32 Hen. 
VJil., c. 28, make leases of the wife’s inheritance, under 
the restrictions therein mentioned. [For which see 
Lease by husband and wife, Vol. 1.] 

2nd. If the woman at the time of the marriage hath 
an estate in frank tenement, (that is, if she hath an es¬ 
tate for her own life, or for the life of another person,) 
or an estate in dower, (which she may have from a for¬ 
mer husband,) then the husband immediately upon the 
intermarriage is seised of the freehold of such an estate 
in right of his wife, and is entitled to the profits thereof 
during the intermarriage. But if she dies, the estate 
for her own life will be at an end, and her husband can¬ 
not be tenant by the curtesy in this case. But if she 
had the estate for the life of another person that survives 
her, then the husband may be the special occupant, and 
have the land during the life of that person only, and 
after these estates for lives are ended, the land goes to 
those that are the next in reversion or remainder, which 
generally speaking are strangers. The husband and 
wife, by a fine, may sell and dispose of any such estate 
for life, or the husband alone may dispose of the land 
during the coverture between them. But it being an 
estate of freehold, no single act of his can alien this es¬ 
tate for life, but that the wife, if she survives the hus¬ 
band, will have it again as she had before the marriage. 

3rd. If the woman at the time of the marriage hath a 
chattel real, (that is, a lease for years, or an estate in 
lands actually extended upon a statute merchant, recog¬ 
nizance, or elegit, to be holden till a debt is satisfied to 
her), then the husband immediately upon the intermar¬ 
riage is possessed of such lease or other chattel real, in 
right of his wife, and as to these the law gives him pow¬ 
er, without her privity or consent, to sell, assign, surren¬ 
der, or otherwise dispose of the same as he pleases, by 
any act or deed executed in his lifetime, but not by his 
will or testament; and if he commits treason or felony 
he forfeits the same, and the sheriff may sell such term 
and interest upon an execution for the husband’s debts. 
But if the husband does not sell, surrender, or devise as 
aforesaid, dispose of, or forfeit the same in his lifetime, 
then the wife after his death will have such lease, estate, 
or interest again in her own right, without being execu¬ 
trix or administratrix to her husband, and if he shall 
have granted a rent-charge out of the same, without al¬ 
tering the state of the land, as he might have done, the 



ON ESTATES. 

rent charge will be void after his death. But if he sur¬ 
vives his wife, then the law gives him her chattels real 
entirely. If the woman at the lime of Iigi maniage 
hath debts owiug to uer by statute meiciiant, statute 
staple, or recognizance not executed, or upoy bonds, 
bills, notes, or ether specialties, those and the like are 
called cIiGses in action, because they do not lie in seisin 
or possession. But die hath a title to recover the same 
by an action at law. The husband at any time during 
coverture hath power to sue for these debts, and to reco¬ 
ver them, and to have the same to his own use, or to 
release and discharge the same as he pleases; or the 
husband at any time during the coverture may change 
the securities, (if the debtor will consent thereto,) by 
cancelling the same, and taking new securities for the 
debt in his own name; and to his own use, but if he 
dies before he recovers the money, or alters the securi¬ 
ties, r.o that the nature and property of the debt is not 
altered, then the wife will be entitled thereunto In her 
own right, without administration to him, or being lia¬ 
ble to his debt, and yet he may have other executors or 
administrators of his own personal estate. 

All the goods and personal chattels which the woman 
hath at the time of her marriage are by law entirely "' t- 
ed in the husband; (that is to say), all ready money, 
plate, jewels, household goods, horses, cattle, wares, mer¬ 
chandizes, and all moveables in general; so that he may 
not only sell or give the same, but upon his death, the 
same will go to his executors or administrators, and she 
cannot have the same unless by gift from him, or by be¬ 
ing his executrix or administratrix. 

Also if a woman have a right to any chattels, and be 
dispossessed thereof, and then marries, and her husband 
survives her, not having recovered the said right in his 
wife’s lifetime, then the executors or administrators of 
the wife, and not the husband, shall have such a kind of 
right, but the husband may administer to the wife if he 
pleases. 

Memorandum—If a woman be executrix or adminis¬ 
tratrix to another person deceased, (which might be a 
first husband), then she is said to possessed of the 
estate en auter droit, (that is, in right of her testator or 
intestate), and the law doth not give any such estate to 
the husband that she shall afterwards marry, for the 
goods, chattels, and debts, in this case, never were her 
own, but entrusted to her upon account. And it is 
usual for a woman intending to marry who hatli a valu¬ 
able lease, to assign, before marriage, the same to trus¬ 
tees for her own benefit, so that her husband shall not 
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intermeddle therewith, and the trust of this lease will 
not ^o to the husband ; but it may be prudent, which is 
usual, to give him notice of such assignment, otherwise 
perhaps he would not be concluded in equity. 


METHOD OF INROLLING DEEDS IN THE 

SEVERAL COURTS AT WESTMINSTER. 

In the Court of Chancery. 

Tiif, solicitor must carry the deed to the master’s office 
in Symond's Inn, and get one of the parties to acknow¬ 
ledge it before him. He must then carry the deed and 
affidavit annexed, to the inrolmeiit office in Chancery 
Lam, and there leave it to be entered upon the roll, and 
when done call for it. 

In the King^s Bench. 

The deed must be carried to a judge of this court, 
and one of the parties must either acknowledge it in 
court, or before a judge, if it is a bargain and sale: but 
the party need not attend if the deed requires only a 
judge’s fiat. The deed must be left with the judge, who 
delivers it to the master in court, to be inrolled. The 
deed may be gotten immediately, if it is in term, but it 
must remain with the judge till the following term, if 
acknowledged in the vacation. When the deed is got¬ 
ten, the solicitor gets rolls of the court, which he is 
allowed for, on carrying them in. Upon these rolls 
the deed is to be engrossed, beginning thus: 

Hilary Term, in the 6th year, &c. 

Be it remembered, that on the 1st day of February, 
in this same term, before our lord the king, at West¬ 
minster, Sir knight, one of 

the justices of our lord the king, assigned to hold pleas 
in the court of our said lord the king, before the king 
himself, here recordeth, that on the day of 

(the date of the acknowledgment), at Serjeant's Inn, in 
Chancery Lane, London, came A. B. (ffie person ac¬ 
knowledging) in his proper person, and brought before 
the same justice, then and there, a certain indenture, 
which he acknowledged to be his deed, and prayed that 
the same indenture might be inrolled of record, as his 
deed, in the court of our said lord the king, before the 
king himself; which indenture the aforesaid justice, by 
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his own proper hands, hath now, delivered into court, 
here to be inrolled, and it is inrolled in these words, to 
wit. This Indenture^ ^c. Then the deed must be set 
out verbatim, with the names of the parties. On the 
back of the deed it must be engrossed thus; 

Inrolled in the court of our lord the king, be¬ 
fore the king himself, of Hilary Term, in the 
year of the reign of King Geo. IV. 

A docket of the deed must be made on common 
paper, thus: 

Hilary, 6th Geo. IV, 

f Indenture of bargain and sale, dated 
Hants. < between, &c. \name the parites, and 
a short abstract of the premises^ 

This must be carried to the clerk of the dockets, 
in the King’s Bench office, who will mark the number 
roll on the back of the deed. 


In the Exchequer. 

The deed must be carried to a baron’s chambers; 
if it is a bargain and sale, one of the parties must 
attend and acknowledg-e it; but if it requires a baron’s 
fiat only, the party need not attend, for ho grants the 
fiat of course, and that (with the acknowledgment) is a 
warrant for the clerk in court to inrol the deed. The 
fiat, or acknowledgment, is written on the margin, the 
form of which is thus: 

The execution of this deed was acknowledged (in 
coJirt) by 1. W. (the party acknowledging) party 
thereto, the day of 1825, before 

A. B. 

The Form of the Fiat. 

Let this deed be inrolled in the office of Pleas of 
his majesty’s court of Exchequer, at Westminster, 
dated this day of 1825, 

A. B. 

The deed is then inrolled by the clerk in court. 

In the Commofi Pleas. 

The deed must be carried t6 a jud^e of tliis court, 
either at home or at his chambers; if in tenn time, it 
may be done at Westminster-Hall: one of the parties 
must attend and acknowledge, if a bargain and sale; 
but the party need not attend if the deed requires only 
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METHOD OF 

a judge’s fiat, for the judge grants a fiat of course, which, 
like the acknowledgment, is a warrant for the officer to 
iurol it; the judge’s clerk writes the acknowledgment, 
or fiat, in the margin of the deed; the form is, 

The execution of this deed by A. B., one of the 
parties hereto, was acknowledged the day 

of and by him desired to be inrolled. 

C. B. 


The Torm of the Fiat. 

Let this deed be inrolled in his majesty’s court of 
Common Pleas, at Westminster, dated this 1st 
day of May, 1825. C. D. 

If it is a Roman Catholic deed, these wo’^ds, “pur- 
** suant to the statute,” must be added after the word 
Westminster. The solicitor must then go to tlie w'ar- 
rant of attorney’s office, in Pump Court, Temple, for 
rolls, for which he pays nothing. If the deed is ac¬ 
knowledged, it must be engrossed on these rolls, begin¬ 
ning thus; 

A. B. (the party acknowledging) came into his ma¬ 
jesty’s court of Common Pleas, at Westminster, the 1st 
day of May, in this same term, before J. H., esquire, 
one of the justices of the said court, and acknowledged 
the writing following to be his deed, and required the 
same to be inrolled, and it is inrolled in these words, 
to wit, Th is Indenture, ^c. Biit if there is only a fiat 
on the deed, and no acknowledgment, there is no pre¬ 
amble ; but the deed is at once sent out, copying every 
word, the names of the parties signing, making a mark 
for the seals, and then the attestations, and the receipts, 
and lastly the fiat; it is to be then carried to the war¬ 
rant of attorney’s office, where it will be indorsed, 
docketted, and inrolled without delay. 


Observations on the public registering of Deeds. 

The mode of registering deeds, and the law respecting 
them, are best learned from the several statutes of in- 
rolment; but as it may be expected that the compiler 
of these sheets should make some remarks, he will 
content himself, by briefly stating the manner requi¬ 
site to effectuate a complete rcgistiy, by which the 
conveyancer will, in a short view, see the whole that 
is necessary. 
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Memorial. 

Is to contain, 1st, the date of the deed. 

2d. The names and additions of all the parties; and 
also the witnesses, witli the place of abode, and their 
respective occupations. 

3d. The premises, which are to be descril^ed verba¬ 
tim ; and even though the premises have been described 
in a former memorial, it will be best to insert the pre¬ 
mises de novo. A reference to the memorial will answer 
the purpose, but not so well, I think, as the first-men¬ 
tioned mode. 

In the memorial, be careful to explain the nature of 
the deed, and the consideration paid. The act of par¬ 
liament does not so strongly enforce it; but these mat¬ 
ters should be set forth. 


As to the Mode of registering. 

The memorial must be signed and sealed by some or 
one of the grantors or grantees, his, her, or their heirs, 
executors, administrators, guardians, or trustees, at¬ 
tested by two witnesses; one of the witnesses is to be 
a witness to the execution of the deed. 

I'he deed and memorial to be carried to the office, 
by one of the witnesses, who is to swear to the execu¬ 
tion ; the deed is left at the office, and you have it in 
a fortnight afterwards. 

If any deed has been neglected to be registered till 
the witnesses are dead, or not to be met with, let any of 
the parties re-exccute the deed, and sign and seal a 
memorial in the presence of other witnesses, by which 
means the deed may be registered. 

All beneficial leases, of whatever duratibn the term 
is, ought to be registered; but copyhold estates, leases 
at rack, leases not exceeding twenty-one years, where 
the actual possession goes with the lease, and chambers 
in the Inns of Court, are excepted out of this act. 


Wills. 

Memorials the same as of deeds.—For a proper me¬ 
morial of a will, see vol. i. 

The will or probate, or an office copy, must be pro¬ 
duced and left at the office, to have the certificate of 
registry indorsed. 

If a devisor shall die in Great Britain, his will is to 
be registered in six months after his death; but, if he 
die abroad, to be registered witliin three years. 
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In case the devisee in a will, by reason of any sup-* 
pression, or contest fespecting the will, or other diffi¬ 
culty, withotit a wilful default, shall be disabled to 
register within the time specified; then a memorial of 
such concealment, to be registered within two year? 
after the death of such devisor dying in Great Britain 
* or in the space of four years after the death of the de¬ 
visor, if he shall die abroad; and a memorial to be 
registered within six months after a removal of the 
impediment. 

If the will is suppressed, no purchaser shall be de¬ 
feated, unless tlie will be registered in five years aftei 
the devisor’s death. 


No judg¬ 
ment, sta¬ 
tute, or re¬ 
cognizance, 
(except 
&c.) to af¬ 
fect estates 
in Middle- 
seT, but 
only from 
the time 
they shall be 
registered. 
Memorial 
to be U[>on 
stamped 
parchment. 
Certificate 
of the time 
of signing 
juflgment, 
to be signed 
in K. 13. by 
the second¬ 
ary. 


T 

J ttdgmenfs. 

1^0 judgment, statute, or recognizance, except such ai 
shall be entered into, in the name, and on the propc 
account of his majesty, his heirs, and successors, whicl 
shall be obtained, or entered into, after the 29th o 
September, \709, shall affect or bind any honors, ma 
nors, lands, tenements, or hereditaments, within th( 
county of Middlesex, but only from the time that i 
memorial of such judgment, statute, or recognizance 
shall be registered. The form of which, see vol, i. 

I'he memorial of a judgment is to be engrossed upoi 
a stamped piece of p-n chment ( for the puri>osc of mak¬ 
ing the affidavit hereafter mentioned), and is to contain, 

1st. The court in which the judgment is obtained, 
and of what term. 

2d. The names and additions (if any be in such judg¬ 
ment) of the plaintiffs and defendants. 

3d. The sum or sums recovered by such judgment. 

4thi The day and year on which such judgment was 
signed. 

A certificate of the time of signing such judgment 
must be written underneath the memorial, at the dis¬ 


tance of about an inch, wdiich must be signed by the 
V' ” proper officer of the court wherein the judgment is 
obtained, who, in the court of King’s Bench, is the 
deputy, or secondary, of the chief clerk, called the 
n C. r. by master of the King’s Bench office, or his assistant, or, 
he protho- in tlieil* absence, the clerk of the dockets : 
nTh^Ex Common Pleas, the prothonotary, or his de- 

"cquer^f P«ty 1 and 

leas, by In the Exchequer of Pleas, the clerk of the Pleas, or 
,e clerk of his deputy. 

ffidiivitof Underneath such certificate, and at the distance of 
eing'such about an inch, must be engrossed an affidavit of seeing 
Seer sign the proper Officer sign such certificate, which affidavit 
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must be sworn, either before a, judge of the court where iheccrtifi- 
such judgment is obtained, or before a master in Chan- ^ 

eery. For the form see infra. 

judge of the 
c'ourt, or 

Irish Deeds licgislri/ Act. a master in 

By the Irish Deeds Registry Act, d Geo. IV,, r. 116, 
all deeds, &c. to be registered in Ireland^ the memorials 
whereof shall be proved in England, are by this act 
required to be proved before one of the commisssioners 
extraordinary of the court of Chancery in Ireland, for 
taking affidavits in Great Britain ; and it will be ob¬ 
served, that under the provisions of the said act, the 
registration will be effected without the inconvenience 
and risk attending the transmission of the deed to Ireland. 

The act has accordingly directed “ that a copy (upon 
unstamped paper or parchment) of the original memorial, 
shall (together with the deed and memorial) beproduceil to 
tire commissioner, that the execution of the memorial shall 
be proved, and the copy verified upon oath, to be made 
before him by the witness to the said deed and memorial." 

And it is to be particularly observed, that by the 
original Irish registry act, all deeds, conveyances, &c. 
not didy registered, are declared to be fraudulent and 
void, not only as against deeds and conveyances regis¬ 
tered, but also as against all creditors by judgment, 
recognizance, &c. 

The acts directs, “ that the memorial to be registered 
shall be engrossed on vellum or parchment (1), address¬ 
ed to the registrar (2), shall contain the date of the 
deed, names and additions of all the parties, and of all 
the witnesses thereto; also the names of the manors, 
lands, tenements, &c. which are in any way affected by 
such deed, in such manner as the same are described 
therein, or to the same effect." And it has further di¬ 
rected, “ that such memorial shall be under the hand 
and seal of some or one of the grantors^r grantc(;s, their 
guardians or trustees, and attested by tivo witnesses, 
one of whom must be one of the witnesses to such deed 
or conveyance, and who shall prove upon oath the exe¬ 
cution of the deed and memorial.” 

In case the party having occasion to register shall 
not have any agent or correspondent in Ireland, the 
commissioners, at their office, 9, Southampton Build¬ 
ings, Chancery Lane, who are in direct communication 

(1) The original memorial and affidavit are subject to trinh stamp 
duty, and the proper stamps arc to be procured from Messrs. Taun¬ 
ton and Chatham, distributors of Irish stamps, and law stationers, 

Lincoln’s Inn Gatewaif, Chancery Lane. 

(2) To the registrar appointed pursuant to act of parliament for 
registering deeds, wills, &c. in Ireland. 

C 
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with the Irish registrar of deeds/ undertake to procure 
the immediate registration thtfreof. 

* Oath upon the original Memorial (1). 

Thf, above [ or withiril named of in 
maketh oath that he is a subscribing witness to the deed, 
of which the'"’ above [or withm\ writing is a memorial, 
and saw the same duly executed by the named 
and that he, this deponent, is also a subscpibiug witness 
to the memorial, and saw the same duly executed 
l)y the above [or luithin] named and saith, the name 
subscribed as a witness to the execution of the 
said deed and memorial respectively, is the proper name, 
and of the handwriting of this deponent; and this de¬ 
ponent saith, that at, or immediately before the time of 
his deposing hereto, he, this deponent, delivered the 
said deed and memorial, together with a true copy of 
the said memorial, to one of the extraordinary com¬ 
missioners of the court of Chancei-y, in Ireland, for 
taking affidavits in Great Britain, in the office of the 
said in upon this day the day of 

one thousand eight hundred and 
Sworn before me, in my office, in this 
day of one thousand eight hundred and 

One of the extraordinary commissioners of 
the coui t of Chancery, in Ireland, for tak¬ 
ing affidavits in Great Britain. 


Oath upon the Copij of the Memorial (1). 

1 of in make oath, that the above [or 
vAthi?i\ writing, is a true copy of a certain memorial 
w'hich was duly executed by to which incmoriiil 

this deponent is a subscribing witness; and which said 
memorial, this deponent, at the time of his deposing 
hereto, delivered, together with the deed, instrument, 
or writing, whereof the same is a memorial, to one 
of the extraordinary commissioners of the court of Chan¬ 
cery, in Ireland, for taking affidavits in Great Britain, 
in the office of the said in and this deponent 
at the same time, and therewith, delivered to the said 
the copy of the said memorial. 

Sworn before me, in my office, in . this ) 
day of one thousand eight hundred and ) 

C One of the extraordinary commissioners of the 
< court of Chancery, in Ireland, for taking 
affidavits in Great Britain. 

(1) To be writtea at the foot of, or indorsed upon, the memorial. 
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Of discharging Mortgages by Certificate. 

In case of mortgages, whereof memorials have been 
registered, if, at any time afterwards, a^ertificate ^lall 
be produced, under the hanfd of the mortgagee or mort¬ 
gagees in such mortgage, his, her, or their executors^ 
administrators^ or assigns, and attested by two witnesses, 
whereby it shall appear, that all monies due upon such 
mortgage have been paid and satisfied in discharge 
thereof, the witnesses shall, upon their oaths, before 
the said registrar, prove such monies to be satisfied, or 
paid accordingly; and that they saw such certificate 
signed by the said mortgagee or mortgagees, his, her, 
or their executors, administrators, or assigns. The 
form of which oath sec below. 

N. B. In the county of York, the certificates arc to 
be under the hands of both mortgagor and mortgagee. 

“ You severally swear that you saw A. B. sign this 
“ certificate, and heard him, at the same time, 
“ acknowledge all monies due upon the within- 
mentioned mortgage, to be fully paid and satis- 
“ fied.” 

Upon which, the said registrar shall make an entry, 
in the margin of the book wherein such mortgage shall 
be registered, that the same was satisfied and discharged, 
according to such certificate, and shall file such certi¬ 
ficate, to remain upon record in the said register office. 
The fonn of such certificate, see vol. i. 

The registrar, upon producing the deed so to be dis¬ 
charged, will indorse his certificate thereupon, certify¬ 
ing the discharge of such mortgage, pursuant to the 
directions of the act of parliament. 

In all cases where the mortgagee, or his representa¬ 
tive, shall live in the country, an affidavit must be 
made. 

For every matter of difficulty, the conveyancer will 
refer himself to the act itself; and, for the various forms 
of memorial, see vol. i. 


Ccitifieatus 
to distcharge 
a morlgage, 
to be uiulcr 
hand of 
moitgagec, 

atfc’btfcd by 
two wit- 
JU'bSfS ; 

who shall 
both swear 
to the 
ing of such 
certiticaf**, 
ami to the 
ackiiow- 
Icdgiiig of 
s.itisfaction. 
I low ill 
yorliiliire. 
Form of 
the oatli to 
ceitiiic.itcs. 


Upon which 
the rcgistiar 
will dis¬ 
charge the 
same in the 
book: 


and,upon 
producing 
the deed, 
will indorse 
!i cfitilicatc 
of its being 
discharged. 


ACCOMPT. 

Accompt (from the latin word computus') is taken 
for a writ or action which lies against a bailiff or re¬ 
ceiver, who ought to render an account to his lorrl or 
master, but refuseth. F. N. B. 116 Cowell. 

The proceedings in this action being difficult, dila¬ 
tory, and expensive, it is now seldom used, especially 
if the party have other remedy, as debt, covenant case, 
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ACCOUNTS. 

(jr it’ the demand be of consequence and the matter of 
an intricate nature, for in such it is more advisable to 
resort to a court of eejuity, where matters of accompt 
arc more commodiously adjusted, and determined more 
advantageously for both parties, the plaintiff being en¬ 
titled to a discovery of books, papers, and the defend¬ 
ant's own oath; and on the other hand, the defendant 
being allowed to discount the sums paid or expended ; 
to <.lischarg(i himself of sums under 40s., by his own 
oath; and if by answer or other writings he charges 
himself, by the same to discharge himself, which will be 
good if there be no other evidence : further, all reason¬ 
able allowances are made to him, and if after the ac¬ 
count is stated, any thing be due to him on the balance, 
he is entitled to a decree in his favour. 1 Bac. tit. Ac. 


ACCOUNTS. 

(1) Allowance of an Account stated. 

Ti 1 7, above n,lined A. B. and C. D. having this day 
stated the before mentioned account, do hereby recipro¬ 
cally allow and approve of the same: tlie several 
vouchers in respect thereto being produced by the said 
C. 1)., and compared and carefully examined with 
the payments mentioned in the statement made by him, 
are found by the said A. B. to be correct, and are there¬ 
upon delivered up to the said A. B.: and further, the 
said A. B. and C. D. do hereby also mutually acknow¬ 
ledge that there is not, at this present time, any other 

(1) t liis is no acknowledgment of the receipt of the balance, 
the Slime remains due . if the biilancohe paid, the acknowledgment 
of its payment must be upon a stamp, the value of which must be 
according to the amount. If it is in full of all demands the same 
must he upon a lO-. stamp, however small the sum. If the allow¬ 
ance include a release, the same must be upon a 1/. 1.5s. stamp. If 
mutual leleascs, there arc tw'o parts, and consequently several 
.stamps. 

Ihceipt Stamps. 


21. and under 51. 

0 

2d. 

100/. 

and under 200/. 

2s. 6d. 

5 ~ 10 

0 

3 

200 

— 300 

4 

0 

10 — 20 

0 

6 

300 

-- 500 

6 

0 

20 — 50 

1 

0 

500 

— 1000 

7 

6 

50 - 100 

1 

6 

1000 


10 

0 



Receipt 

ill full of all demands 

10 

0 


11 IB to he obsei ved that a general receipt or acquittance, in full 
of all demands, will discliarge all debts, except such as are on 
speciality, (viz.) bonds, bills, and other instruments sealed and 
delivered, on which account those can be destroyed only by some 
other spceialty or equal force, such as a general release, or the like. 
Cro. Jac. 650. 



ACQUITTANCE. 

account., claim, or demand whatever, to their knowledge 
or belief, subsisting or depending between them. In 
testimony whereof they have hereunto subscribed their 
names, tlie day of 18‘25. 

Witness to the signing by the } A. B. 
said A. B. and C. D. J C. D. 


ACQUITTANCE. 

Acquittance (acquientantia) significth a release or 
discharge in writing of a sum of money, or debt due. 

An acquittance is a discharge and bar in law to 
actions; and if one acknowledges himself to be satisfied 
by deed, it may be a good plea in bar, without any 
received, but an acquittance without seal is only evi¬ 
dence of satisfaction, and not pleadable. L. D. by 
Morg. 

If the acknowledgment of tlic consideration in a 
deed is expressed to have hee7i previously received, or if 
the consideration be of a sum of money due and owing to 
grantor, «&c., or the like, it will not he necessary to en¬ 
dorse a receipt on the back of the deed, although some¬ 
times done, as the acknowledgment in the body of the 
deed of the same, being the consideration, and in full, 
for the imrehase of the subject of conveyance, it will 
be sufficient without such endorsement. 


(1) Acquittance for Purchase-Money in a Con¬ 
veyance. 

Received on the day of the date of tlie'i 
witliin-written indenture, of and from the n 
within-named A. B., the sum of one thousand ^qqq 
pounds, being the full consideration money j 
within-mentioned, to be by him paid to me J 
(or us). A. B. 

Witness, E. F. 

G. H. 

n) If the conveyance be effected by two modes, as lease, release 
ana bargain and sale enrolled, the receipt on the release should 
refer to the receipt on the bargain and sale, but not I'lce versa, as the 
receipt on the bargain and sale need nut refer to that on the re¬ 
lease, Care should bo taken to have this receipt properly endorsed, 
as the general acknowledgment in the body of tlie deed will not be 
evidence againt any, but the grantor himself of the actual payment 
of the consideration money, in case the deed be disputed, or alleged 
as fraudulent or voluntary. 
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ACKNOWLEDGMENTS. 


Acquittance from Vendors being Trustees under 
Will from Purchasers, in equal Moieties. 

Wn', the within-named A. B., C. D., and^ 

E. F., parties to the within-Written indenture, 
do hereby acknowledge to have had and re¬ 
ceived, on the day of the date of the within- 
written indenture, of and from the within- [ £. 

named (i. H., and I. K., the sum of 1. 

being the full consideration money within- 
mentioned, to be by them paid to us (viz.) one 
moiety tliercof from the said G. H., anti the i 
other moiety thereof from the said I. K. (1). 

Witness, 


a 


(1) If there are two releases, which is usually the case, the re¬ 
ceipt must refer to each other ; thus, “ anti for which said sum of 
/. 1 («!• v'e') liavc also signed a receipt, in like manner, on 
tlic back of another such indenture of release within-written.” 


Of the Transfer of Slock. 

Wr>, the within-named A. B. and C. D., do"^ 
hercl)y severally acknowledge that the 
stock within-mentioned, hath been transferred ^ 
to, and accepted by us upon the trusts within- 
mentioned. 

A. B. 

Witness, I.. M. C. D. 

N. O. 


Iteceipl, xohere Consideration is Stock. 


11kci;ivkj> and accepted the day and 
year first within-written, of and from the 
within-named A. B., the transfer of the 
capital sum of reduced bank an¬ 

nuities, being the consideration within-men¬ 
tioned to be transferred to me (or ms). 


£. 

Reduced 

Annuities 


ACKNOWLEDGMENTS. 

Acknowledgment of Writings by a Mortgagee 

I, the above-named C. D., do hereby acknowledge to 
have had and received of, and from the above-named 

(O The above acknowledgment is usually given upon the mort¬ 
gagor delivering up the title deeds to the mortgagee, and ought to 
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AFFIDAVIT. 

A. B. (the mortgagor), the several deeds, papers, and 
writings, mentioned and particularized in the above- 
written or under-written (as the case may be) schedule, 
and which relate to, and jiomprisc, the hereditaments 
and premises so granted and released, (or if the mort¬ 
gage he by demise) say so granted and dennsed, to me, 
in and by the above or undermentioned indentures of 
lease and release, of the and days of 

1825; or by the above or undermentioned indenture 
of 1825, (ir 11 Y Di'.MisF.), as therein mentioned 

or expressed for securing the said sum of and 

interest: And I do hereby undertake and agree to re¬ 
turn the same whole, safe, uncaueelled, and undefaced, 
(fire, and other unavoidable aceidents only cxi'eptcd), 
on payment to me of the said sum of /, and in¬ 

terest, so secured as aforesaid. As witness my hand, 
this day of 1825. 

be licaclcd as “ A si-lvcdwlc of tlic deeds, papers, and writings, ic- 
lating to a certain tncssnnge,” %., •• sitiiale,” 5jc., “ Ihc properly of 
/I. li. f<//c jnertgrtgor] in mortgage to C. 1)., for securing the re- 
paymciil of the sum of /. and interest.” Then schedule the 

deeds sliortly in this form:— 

17th ami 10th JNlay, 1825. Indentures of lease and release 
of these dales; the release made between A. 15., of, A.C., 
and C. D., of, &c., on the one part, and K.F. of, &c., the other 
part, being a conveyance to the said K. F., in fee simple. 

Then follows the acknowledgment signed ami witnessed. 


Achiowledgment of Writings received. 

Rr.CKivr.D this day of of A. 11., two 

several indentures, one of lease and the other of re¬ 
lease, and both made between purporting to be 

a mortgage in fee from the said to the said 

of lands in for securing and interest, and 

also a bond for performance of the covenants contained 
in such mortgage: for which writings I promise to be 
accountable. 


AFFIDAVIT. 

Affidavit (the perfect tense of the verb ajfido, sig¬ 
nifies in law an oath in writing, jind to make affidavit of 
a thing, is to testify it upon oath. An affidavit gene¬ 
rally speaking is an oath in writing, sworn before some 
judge or officer of a court, Or other person who hath au¬ 
thority to administer such, to evince the truth of certain 
facts therein stated; and the true place of habitation, 
and tnie addition of eveiy person who shall make an 



AFFIDAVIT. 

affidavit is to be inserted in his affidavit. 1 Litt. Abr. 
44, 46. 3 Jilack. 304. 

If a person exhibits a bill in equity for the discovery 
of a deed, ami jjrays relief, he mtist annex an affidavit 
to his bill, that he has not siich deed in his possession 
or power, and that he knows not where it is, unless in 
the hands of the defendant; for, otherwise, he takes 
away the jurisdiction of the common law courts, without 
shewing any probable cause why he should sue in 
equity. I Chan. Cas. ii. 231. 1 Vern. 59, 180, 247. 

Mitford 52. 

But if he st'cks discovery of the deed only, or that it 
may be produceil at a trial at law, he need not annex 
such affidavit 1o his bill, for it is not to be presumed that 
in either of these cases he would do so absurd a thing, 
to exhibit a bill if he had the deed in his possession. 
I Vern. 180. Mitford 52. 

A f/idaril of seenig Parhiers sign Notice oj' Disso/u^ 
tion of Pn/ineeshi/), signedhi/ Partnersfor insert¬ 
ing same in (iazette. 

B. H. (J. of, it (;., and 1. R. of, &c., s('vcrally make oath 
and say. As n first this deponent, R. II. C., for himself 
saith, that he was present, and did sec A. 13. and W. 13,, 
severally sign their names to the notice of dissolution 
of jjartnership hereunto annexed. Axn this deponent 
R. If. C. also saitli, that the names A. B. and W. B., 
set and subscribed at the bottom of the said notice, are 
of the pioj)er handwriting of the said A. B. and W. B. 
Ann this deponent, 1. R. for himself saith, he was pre¬ 
sent and did see M. N. sign her name to the said notice, 
and the name M. N. is of the proper handwriting of 
the said M. N. 

Sworn by the above-named deponents "I 
R. H. C. and I. R., the day v 

of J 82.5, before me 3 

If then; are two or more deponents, it is material they 
be named in thejurat. 


Afidavil of the ^histificalion of Pail put in before a 

Commissioner. 

i C. M. Plaintiff, 
Between < and 

(. N. O. Defendant. 

In the K. B. (C. P.) (or Ex.) 

A. B. of, Ac., and C. D. of, Ac., the bail for the de¬ 
fendant in this cause, severally make oath and say: Axd 
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first the said A. B., one of the deponents, for himself 
saith, that he is a housekeeper in aforesaid, 

and that*he, this deponent, is worth the sum of 
(double the sum sworn to) over and above what will pay 
all his debts. Axd tire said C. D., the other of the de¬ 
ponents, for himself saith, that he is a housekeeper in 
aforesaid, and is worth the sum of (double 

the sum sworn to) over and above what will pay all his 
debts. 

A. B. 

C. D. 

The above-named deponents, A. B. ) 
and C. D. were severally sworn j 
at the city of (or at the 

town of in the county I 

of )the day of 18‘25.J 
Before me, 

E. J. 

A commissioner of the court of, &c. 

(1) In the Jurat of this affidavit it must be staled that they were 
'•everally sworn. 


Afidavit of the due Acknowledgnienl of a Fine. 

In the Common Pleas. 

J. C. of the city of G. f^ent. one of the uttornies 
of his majesty’s court of K. B. or C. P., and one of the 
commissioners named in the writ of dedimus iiotrstateniy 
for takinj^ the ackuowledjpncut of the fine hereunto an¬ 
nexed, maketh oath and saith, that he knows G. I. and 
E. his wife, the conuzors named in the said fine, and 
that the same was duly signed and acknowledged by 
them before this deponent, and 1. A. gent, another of 
the commissioners named in the said writ, on the day 
and year mentioned in the caption thereof: An d that 
the said G. I., and E. his wife, and also this deponent 
and the said 1. A., were at the time of the taking and 
acknowledging the said fine, all of full age and compe¬ 
tent understanding; that the said E. J. was solely and 
separately examined apart from her said husband, and 
freely and voluntarily consented to and acknowledged 
the said fine, and that the said conuzors, and each of 
them, knew the same to be a fine to pass his, her, and 
their estate and estates. And this deponent further 
smth,that the said I. A. is, as this deponent is informed, 
and verily believes, an attorney of his majesty’s court of 
K. B. (or C. P.), at Westminster. 

Sworn, &c. 

c 5 
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Affidavit of Executiofi of Deeds. 

A. B. of makcth oath that he, this deponent, 

did sec the parchment writings, or indentures hereunto 
annexed, bearing date, &c., and also one other writing, 
bearing date, &c., and made or expressed to be made 
between, &c., signed, sealed, and delivered by C. D.,«&c., 
in the said writings named, and that he the said depo¬ 
nent subscribed his name to each of the said writings, 
as a witness to the execution and delivery thereof re¬ 
spectively. 

Sworn, &c. 


(1) Of Tjxeculion of Articles of Clerkship. 

did see I. I., one of the attornies of his majes¬ 
ty’s court of (2), and of severally 

sign, seal, and as their several acts and deeds, in due 
form of law, deliver certain articles of agreement, indent¬ 
ed, bearing date the day of last, and made 

between the said T. 1. of the one part, and the said K. 
I., of the other part, whereby it was agreed, that the said 
K. L. should well and truly serve the said I. I. as his 
clerk, in the business, profession, and practice of an at¬ 
torney of his inajesty’s court of (3) for and du¬ 

ring the term of five years, commencing from the day of 
the date of the said in part recited articles of clerkship; 
and that the same articles of agreement or clerkship, 
were duly executed by them the said parties, on the same 
day and year on which they bear date: Ant> this depo¬ 
nent further saith, that the names I. I. and K. L., set 
and subscribed of)positc to the several seals affixed to 
the said in part recited articles of clerkship, arc of the 
several and respective handwritings of the said 1.1, and 
K, L., and that the name C. D. thereto set and sub¬ 
scribed as one of the subscribing witnesses to the execu¬ 
tion of the said articles of clerkship, is the proper hand¬ 
writing of him the said C. D., and that the other name 
A. B. thereto set and subscribed as the other subscribing 
witness to the execution thereof, is the proper hand¬ 
writing of him this deponent. 

Sworn, &c. 

(1) This affidavit must be made by one of the subscribing wit¬ 
nesses, and sworn before a judge of that court whereof tlie attorney 
is admitted, and filed at the time the articles are registered. 

f2) If of the Common I’leas, say “ at Westminster." 

(3) If of the Common Pleas, say “ at 
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(\) Of Assignment of Articles of Clerkship. 

did see I. I. one of the attornies, &c., K. L. 
of and M. N. of one other of the attor¬ 
nies of his majesty’s said court of severally sign, 

seal, and as their several acts and deeds in due form of 
law deliver a certain deed poll, or instrument in W’riting, 
bearing date, &c., indorsed on certain articles of agree¬ 
ment or clerkship, bearing date, &c., and made between 
the said I. I. of the one part, and the said K. L. of the 
other part, whereby \Jiere shortly recite the substance 
of the articles]^ by which said deed poll or ius-trument, 
the said I. I. and K. L. did vacate and make void the 
said articles of agreement or clerkship; and the said 1. 
I. did thereby assign and turn over thos.dd K. L. to the 
said M, N., to serve him as his clerk during the remain¬ 
der of the said term of five years, and the said M. N. 
did thereby agree to take him as his clerk, during the 
remainder of the aforesaid term of five years; and that 
the same deed poll, or instrument, was duly executed by 
the said I. 1., K, L., and M. N., on the same day and 
year on which it bears date : Am n this dojionent further 
saith, that the name [as in preceding affidavit^. 

Sworn, tSre. 

(3) 'I'herc is the like restriction as to time on the assigiimenl of 
the articles. 

Another Form of Ajjidavit of Execution of Articles. 
In the King’s Bench or Common [*le'is, 

A. B. of gentleman, maketh oath and 

saith, that by articles of agreement, bearing date the 
day of last past, and made between Robert 

Jones of one of the attornies of his majesty’s 

court of King’s Bench, at Westminster, and a solicitor of 
the high court of Chancery of the one part, and Jolm 
Evans of esquire, and Richard Evans, son of 

the said John Evans, of the other part; the said Richard 
Evans, for the considerations therein mentioned, did put, 
place, and bind himself clerk to the said Robert Jones, 
to serve him in the profession of an attorney at law, and 
solicitor in Chancery, from the day of the date of the 
said articles, for the term of five years, from thence next 
ensuing, anti fully to be complete and ended, and which 
said articles were in due form of law, executed by the 
said Robert Jones, John Evans, and Richard Evans, in 
the presence of this deponent, and T. S. of gen¬ 

tleman, and that the names thereof are of the proper 
handwriting of this deponent, and the said T. S. 

Sworn. 
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Notice of intended Application for Admission 
in K. 

Notice is hereby given, that K. E. now (or lately) 
under articles of clerkship to Robert Jones of, &c. 
attorney at law, intends to apply next term, to be 

admitted an attorney of his majesty’s court of King’s 
Bench. Dated this day of 1825. 

(1) This notice is to he alKxed one whole term previously to the 
intended application tor adinission on the outside of the court of 
K. IJ. at llVs/iJM/istc/’. 

Affidavit of having dull/ served Time of Five 
Years, and of the Slotices being given. 

Jl. E, of, i&c., gentleman, maketh oath and 
saith, that he hath actually, and really, served and been 
employed by Robert Jones of, &c., as his clerk, 

in the practice of an attorney and solicitor, from the 
day of in the year 18 being the day of 

the date of certain articles of clerkship, made between 
the said Robert Jones of the one part, and J. E. therein 
described, and this deponent tlie said 11. E., son of the 
said J. E. of the other part, for the full term of five years, 
pursuant to the articles hereto annexed, and saith dial 
he did previously to last term, affix notices in 

writing, containing the name and place of abode of him 
this deponent; and also the name and place of abode 
of the said Robert Jones, in the King's Bench or Common 
Pleas office, and on the outside of the court of King's 
Bench or Common Pleas, at Westminster Hall, and 
that the same remained there the whole of the term, and 
were not pulled down or defaced according to the best 
of this depouenf's knowledge and belief: And that he 
did also previously to the same term, enter the like names 
and place of abode, in the book kept for that purpose at 
the chambers of each of the judges of his majesty’s court 
of King’s Bench or Common Pleas. And that such 
notices and entry in the books above mentioned, pur¬ 
ported that it was the intention of the said 11. E., to 
apply the then next term, to be admitted an attor¬ 
ney of this honorable court (1). 

Sworn, &c. 


(1) If the master or agent gave the requisite notices, they should 
join in the affidavit with tlie clerk, in respect only to the notices, or 
there may be two affidavits. 
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Affidavit of Payment of the Duty by Clerk, 

R. E. of gent, maketh oath and saith, that the 

duty of 120Z. imposed on articles of clerkship, by an 
act of parliament made and passed in the 55th Geo. III., 
was paid on certain articles of clerkship, made between 
Robert Jones of of the one part, and John Evans 
of and this deponent R. £., son of the said 

John Evans of the other part, bearing date the 
day of 18 as appears by tire stamp affixed on 

the said articles: and this deponent further saith, that 
the said articles were executed on the day of the date 
thereof, and were duly registered on the day of 

as appears by the certificate of thereon 

Signed. 

Sworn, &c. 

r L. M. Plaintiff 
Between < and 

f^N. O. Dcfendant- 

Affidavit of the due taking of Bail before a Com¬ 
missioner in the Count)y (1). 

In the K. B. f A. B. of, &c. maketh oath and saith, 
C. P. < that the recognizance of the bail or bail 
or Ex. piece hereunto annexed, was duly taken 
and acknowledged by E. F, of, &c., and G. H. of, &c., 
(describing them as in bail piece) the bail therein named 
before esq. the commissioner who took the same 

in this deponent’s presence, tlie day of instant 
(or last past). 

Sworn, &c. 

(1) Note, this affidavit is made before a commissioner, not being 
the person who took the bail, and the same annexed to the bail 
piece, this form will xerve whether Kind's Jinich, Comimn Pleas, or 
Kxohequer, and as likewise the form of the alHdavit of justification. 
Pa. 33. 


AGREEMENTS. 

An agreement, is the consent of two or more persons, 
concerning the one parting with, and the other receiving 
some property, right, or benefit. 1 Bac. Abr. tit. 
Agr. 

And it is defined to be aggregatio mentium in re 
aliqua facta vel facienda, and it ought to be so certain 
and complete, that each party may have an action 
upon it. 
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To an agreement or contract, there is not any pre¬ 
scribed form of woids; but such words as shew the 
assent of the parties are sufficient, so as the agreement 
be certain and complete (1), and therefore it is not ma¬ 
terial by which of the parties the words of the agreement 
or contract are used, if the assent of the otlier appears. 
Plowd. Com. 

It is rendered essential by the statute of 29 Car. 11., 
c. 3, usually called the statute of frauds, that upon the 
sale or purchase of lands, tenements, or hereditaments, 
the agreement must be in writing, and signed by the 
party to be charged therewith, or by some other person 
by him thereunto lawfully authorised; but a verbal 
authority will be sufficient for the agent authorised. 

The agreement should contain all the terms, such as 
the names of the parties, the estate to be sold, and the 
consideration to be given for it; as nothing can be 
supplied by parol evidence, with a few exceptions. If 
the party resisting the contract, admit the agreement in 
his answer upon a bill filed for a specific execution of a 
parol agreement, and do not claim the benefit of the 
statute, or insist on any fraud, in such case the court 
will decree a specific execution, there being no danger 
of peijury, which statute was principally intended to 
prevent. 

Inadequacy of price, simply, and of itself, indepen¬ 
dently of any other circumstance, is not a ground with 
the court to annul an agreement, though executory, still 
less is it a ground to rescind one already executed, and 
in llcathcotc v. Pnujnon, 2 Bro. Ch, Rep. 167, Lord 
Thurlow admitted that mere inadequacy of price was 
scarcely sufficient, but said that there was a difference 
between that, and evidence arising from inadequacy, if 
there is such inadequacy, as to shew that the person did 
not understand the bargain he made, or was so oppressed 
that he was glad to make it, knowing its inadequacy, it 
will shew a command over him, which may amount to 
fraud. 1 Fonb. 128. 

(1) As sometimes controversies happen between vendors and 
purchasers, in respect to the exact terms upon which either party 
can insist upon the other performing his part of the contract, or rather 
relative to the true construction of the same, renders it necessary, 
that every point, whether at law or of practice, which by probability 
may arise, shoultl be embraced and provided for by the articles. 
Hence the following forms will be found to be more full and parti¬ 
cular than those which the student has yet met with in a w'ork of 
this kind. 
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Agreement for the Purchase of a Freehold Estate. 

An Agreement made and entered into the day 
of 18 between (1) [vcnrfor] of for him¬ 

self, his heirs, executors, and administrators of the 
one part, and [p7irchaser\ of for himself, his 

heirs, executors, and administrators of the other 
part. 

The said [vendor], in consideration of the sura of 
paid to him by the purchaser, at, or before the execution 
of this aj^reement. And of the further sum of to 
be paid at the time hereinafter mentioned, doth ag^rec to 
sell, and the said [purchaser] doth agree to purchase. 
All(2) [here describe the estate intended to he purchased]. 
And the said [vendor] doth hereby agree, that he will 
forthwith, at his own expence, make out and deliver unto 
the said [purchaser], or his solicitor, on or before the 
day of next, an abstract of his title to the 

said {premises contracted for) and will at his own cx- 
pence, deduce a clear title thereto. And also that he 
tlie said [vendor] or his heirs, and all other necessary 
parties shall and will, on before the day of 

next, on receiving from the said [purchaser], his heirs, 
executors, administrators, or assigns, the said sum of 
as hcieinafter is mentioned, at the costs, charges, and 
expences of the said [purchaser], his heirs, executors, 
administrators, or assigns, by such conveyances and 
assurances in the law as the said [purchaser], his heirs 
and assigns, or his or their counsel in the law, shall ad¬ 
vise and recpiire, well and sufficiently grant, release, con¬ 
vey, or otherwise assure all and singular the said [pre¬ 
mises], with the appurtenances, and the fee simple and 
inheritance thereof, unto, and to the use of the said 
[j)urchnscr], his heirs, appointees, and assigns, or to 
whom he or they shall direct or appoint free from all 
incumbrances (3), except a chief rent of payable 

(1) If the contract is entered into by the attorney, or agent of the 
vendor or purchaser, say “ l)etwecn the [w/idorj for himself, his 
heirs, executors, and administrators, by A. J^, of, &,c., his attorney 
or agent lawfully constituted in this behalf,” and so mutalis mutan¬ 
dis, where the agent is appointed on behalf of the purchaser. If the 
agent be a party in his own name, and covenants “ for and in 
behalf” of his principal, and signs his own name in the character 
of such agent, it subjects him to a personal responsibility for the 
performance of the contract by his principal. See Appleton v. Banks, 
5 East Rep. 148. 

(2^ If the contract be for purchase of a remainder or reversion, 
say “ the remainder or reversion of him the said f vendor], expectant 
upon the decease of, &c. («s the case map he, of and in) Ar.i., tkc. 

(3) If the vendor be entitled to a moiety only, or otiier portion of 
the estate, say ” the full undivided moiety or half part or share, {or 
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in respect to the said premises to if any such be 

due). In consideuation whekeof, the said [ycndof\ 
doth hereby agree with the said \jpurchaser\ that he the 
said \jpurchaser\ his heirs, executors, administrators, 
or assigtis, will on or before the day of on a 

good title to the said [^parcels], being ready to be made 
to him, and on the execution of such conveyances and 
assurances as aforesaid; pay or cause to be paid unto 
Uie said \ycndor'\, his executors, administrators, or as¬ 
signs, the said sum (1) of which with the sum of 
paid to the said [vendor\ as aforesaid, is the full consi¬ 
deration money agreed to be given for the absolute pur¬ 
chase of the fee simple, and inheritance of the said 
[parce/s]. 

And it is hereby also agreed, that the expences of 
this agreement shall be borne by the parties hereto 
equally, and tliat the expences of all such conveyances 
and assurances as aforesaid, and all attested copies of 
deeds which shall be required by the said [y^ttrcAftser], 
shall be defrayed by him. But the expenco of any fine 
or fines which may be necessary, shall be levied or suf¬ 
fered at the expence of the said \vendor\ : yVnd that the 
said purchaser shall be entitled to the possession of the 
said hereditaments, from the said day of 

And if the conveyance shall not be executed by the 
necessary parties, aud the said purchase money paid on 
or before the said day of the said purchaser 

shall pay interest for the purchase money, remaining un¬ 
paid unto the said \i'endor'\ after the rate of per 

cent, per annum : And lastly, it is hereby agreed, that 
if the said \ji:endor\ shall not be able to make out a good 
title to the said hereditaments, this agreement shall be 
void, and the deposit money returned to the said {vendor^ 
with interest for the same, after the rate aforesaid. In 
w'lTNESs whereof the said parties to these presents, have 
hereunto set their hands and seals the day and year first 
above-written (2). 

aiher part of him the said [I’e/idov] of and in all, &c., or all that one 
undivided third part or share of him the saidfueru/or], the whole into 
three equal paits or shares, being considered as divided of and in, 
as the case may be. 

(1) Transfer of stock.—If consideration be of transfer of stock, 
say “ upon the capital sum of 3 percent consolidated bank annu¬ 
ities, being transferred into the name, and for the use of the said 
[ptirrftai>erj in the books of the governor and company of the bank 
of England. 

(2) Agent.—If by agent, In witness , &c. the said [vendor'} or 
[purchaser} hath hereunto by the said [r/gcjit], as hissaid attorney or 
agent. Set, &c. and subscribe the principal’s name. 

Vide attestations and testimoniums. 
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Another Form of an Agreement for the Purchase of 
a Freehold Estate (f). 

Agreement made and entered into, this day 

of 1825, between \vendor'\ for himself, his 

heirs, executors, and administrators of the one part, 
and \jpiirchnser\ for himself, his heirs, executors, 
and administrators of the other part, as follow, viz. 

The said \ycndor\ doth hereby agree with the said 
\purchaser'\ to sell him all [describe parcels^ for the 
price or sum of An n that he the said [vendor^ will 

within months from the date hereof, at his own 

expcnce, make and deliver unto the said [purchaserl or 
his solicitor, an abstract of the title of him the said [ven¬ 
dor] to the said [parcels], and will also at his own ex¬ 
pence deduce a clear title thereto. Axn also that he 
the said [vendor], or his heirs, and all other necessary 
parties, shall and will, on or before the day of 
next, on receiving of and from the said [purchaser], his 
executors or administrators, tlie said sum of at the 
costs and charges of him the said [purchaser], his heirs, 
executors, administrators, or assigns, execute a proper 
conveyance for conveying and assuring the fee simple 
and inheritance, of and in all [parcels], with the appur¬ 
tenances unto the said [pxirchaser], his heirs or assigns, or 
as he or they shall direct or appoint, free from all incum¬ 
brances whatsoever: And the said hereby 

agrees withthesaid [vendor], that he the said[pM»Y,7/.tfser], 
his heirs, executors, administrators, or assigns, shall and 
will, on the execution of such conveyance as aforesaid, 
pay the sum of unto the said [vendor], his executors 
or administrators. And it is hereby further agreed, by 
and between the said [vendor] and [purchaser], as fol¬ 
lows, viz.; that the conveyance shall be prepared by, 
and at the expence of, the said [purchaser], and that the 
same shall be settled and approved of on the part of the 
said [vendor] and [purchaser], by their respective coun¬ 
sel or solicitor; and that each of them, the said [vendor] 
and [purchaser], shall pay the fees of his own counsel; 
and that all rates, taxes, and outgoings, payable for, or 
in respect of the premises to the said day of 
shall be paid and discharged by the said [vendor], his 
executors, or administrators ; that the said [purchaser] 
shall have and take the rents and profits of the said pre¬ 
mises, from the said day of And lastly, 

that if the said conveyance shall not be executed and 
perfected by the necessary parties, and the purchase 

(1) See the variations of the preceding precedent. 
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money paid on or before the iaid day of 

then and in such case, the said {purchaser^ his heirs, 
executors, or administrators, shall from the said 
day of pay interest for the said purchase mo¬ 

ney, unto the said [we^idor], his executors or adminis¬ 
trators, after the rate of 5 per cent, per annum. In 
WITNESS, &c. 

An Agreement for the Purchase of a Copyhold. 

Articles oe Aoreumevt entered into this day 
of 18 between the \yendor'\ for himself, his 
executors, and administrators, of the one part, and 
[purchaser^ for himself, his heirs, executors, ad¬ 
ministrators, and assigns, of the other part. 

First, the said \yendor\ doth hereby agree to sell, and 
the said \jpurchaser\ doth hereby agree to purchase, at 
the sum of 1. to be paid as is hereinafter mention¬ 
ed, All that customary or copyhold messuage, &c., situ¬ 
ated, &c., with the rights, members, and appurtenances 
to the same belonging. And the said [eewdor] doth 
promise and agree that \licre let the vendor covenant to 
deliver abstract and deduce a good title in a given time ; 
and that onpayment of the purchase money, to execute 
conveyance in these words :—“ make and execute proper 
surrenders, conveyances, and assurances of the inherit¬ 
ance in fee simple in possession, or according to the cus¬ 
tom of the manor, at the expence of the purchaser,” (of 
all and sinqidnr thepremiusy^. In consideration 
WHEREOF the said purchaser, \Jiere add a covenant for 
payment of purchase money\ on making and perfecting 
of such surrenders, conveyances, and assurances,” ^c. 
and stating the time the purchaser shall he entitled to 
the rents. In witness, &c. 

An Agreement for letting a Messuage, Mill, Lands, 
and Premises, with Lixlures and Machinery. 
Articles OF Agreement, Ac.,between A. B. of, &c., 
of tlie one part, and B. C. of, &c., of the other part. 

h’irst, the said A. B. in consideration of the rents. 
Agreement covenants, and agreements hereinafter mentioned, and 
to let. on the part of the said C. D., his heirs, executors, 
and administrators, to be paid, kept, done, and perform¬ 
ed, doth hereby for himself, his executors, administra¬ 
tors, and assigns, covenant and agree to and with the 
said C. D., his executors and administrators, that he the 
ments*^**^ said A. B., his heirs and assigns, shall and will let to 
ao-reed to - C. D., All that messuage or tenement, with the 

be let. water corn mill, outbuildings, and premises thereunto 
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belonging, now in the occupation of E. F. And also 
all the fixtures, machinery, and things now set up, affix¬ 
ed, or fastened, on or about the same premises, and 
more particularly mentioned and described in a certain 
schedule or inventory hereunto annexed, or hereunder 
written. Together with the several pieces or parcels 
of land to the said messuage and mill belonging, and 
usually held with the same, called the, &c. Together 
with all outhouses, edifices, buildings, flems, dams, 
weirs, pounds, pools, sluices, floodgates, ways, waters, 
water-courses, profits, privileges, hereditaments, and 
appurtenances whatsoever to the same belonging. To 
HOLD the said messuage or tenement, mill, fixtures, 
machinery, pieces or parcels of land, hereditaments, and 
premises, unto the said C. D., his executors, and ad¬ 
ministrators, from the 25th day of March instant, for 
the term of one year, at the net yearly rent of, or 
sum of, 200Z., payable quarterly, on the 24th day of 
June, the 29th of September, tJie 25th of December, 
and 25th day of March; the first payment to begin 
and be made on the 24th day of June. And the said ;\n„uairent 
C. D. for himself, his heirs, executors, and administra- payable 
tors, doth hereby covenant, promise, and agree with and quarterly, 
to the said A. B., his heirs and assigns, in manner fol¬ 
lowing—that is to say, that he the said A. B., his heirs. Covenant 
executors, and administrators, shall and will take the to take 
before mentioned mill, with the fixtures, machinery and premises, 
things, with the lands and hereditaments belonging, at 
the said rent or sum of 200 Z.; and also shall and will 
pay and cause to be paid to the said C. U., his heirs 
and assigns, the said rent or sum of 200 /., at the times 
and in manner hereinbefore appointed for the payment 
thereof. And shall and will pay and discharge the 
land tax, if any ; and all and all manner of other taxes, 
charges, assessments, and impositions whatsoever, which and pay 
now are, or shall be, taxed, charged, assessed, or impo- **^*®®* 
sed, for, or in respect of, the said premises, during the 
said term hereby granted. And also shall and will, 
during the said term, at his and their own costs and 
charges, well and effectually repair, amend, maintain, 
support, cleanse, and keep in repair the said messuage 
or tenement, water corn mill, ponds, pools, sluices, stiles, and to re¬ 
hedges, ditches, and fences, belonging to the said pre- premi- 
mises. And the same so well and sufficiently repaired, 
amended, supported, and kept in repair: together with 
the said fixtures, machinery, and things. And all such 
. other materials and things which now are, or during the 
said term, shall be by the said A. B., his heirs or as¬ 
signs set up and affixed to and upon the said premises. 
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Power for 
landlord to 
enter to 
view re¬ 
pairs. 


and to give 
notice of 
default and 
decays, 

and if not 
repaired in 
one month, 
to have 
same done 
and recover 
same as 
liquidated 
damages or 
otherwise in 
default of 
payment. 


Not to as¬ 
sign. 


To spend 
muck on 
premises. 
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in as good plight and sound condition as the same now 
are; the same having been viewed by G. H., of, &c. 
millwright. And it is herebj^ agreed between the said 
parties hereto, that it shall and may be lawful to and 
for the said A. B., his heirs or assigns, or his or their 
agents, or workmen, at all reasonable times during the 
said term, to come into and upon the said premises, and 
every part thereof, to view the state and condition of 
the same; and if upon such view or examination there 
be found any defaults, decays, or want of reparation, to 
give or leave notice thereof to the said C. D., his execu¬ 
tors or administrators, to repair and amend the same. 
And if upon such view or examination there be found 
any defaults, decays, or want of reparation, to give or 
leave notice thereof to the said C. D., his executors or 
administrators, to repair and amend the same within tlie 
space of one calendar mouth then next afterwards; and 
that within which said time Iho said C. D., his executors, 
administrators and assigns, shall and will effectually and 
substantially repair and amend the same accordingly. 
And in case the said C. D., his executors, administrators, 
or assigns, shall neglect to repair and amend, or cause or 
procure to be repaired and amended the same within the 
time directed by such notice, it shall be lawful for the 
said A. B., his heirs or assigns, to cause to he repaired 
and amended the same, and to charge the costs ajid cx- 
pences attending the same to Uie said C. D., his executors 
or administrators; and that he the said C. D., his execu¬ 
tors, administrators, and assigns, shall and will pay the 
amount thereof to the said A. B., his executors, adminis¬ 
trators, or assigns, at the first of the said quarterly rent 
days which shall next happen after the same shall have 
been so repaired by the said A. B., his heirs, executors, 
administrators, or assigns, as aforesaid. And in default 
thereof it shall be lawful for the said C. D., his execu¬ 
tors, administrators, or assigns, to recover the same by 
distress, or any other means by which rents arc recover¬ 
able by law. And also that he the said 0. D., his 
executors and administrators, shall not, nor will, with¬ 
out the licence of the said A. B., his heirs or assigns, 
in writing, for that purpose first had and obtained, to 
assign over the said hereditaments and premises, or any 
part thereof, during the term hereby granted to him, or 
agreeed so to bo, but shall and will during the said 
term cultivate and improve the said lands, heredita¬ 
ments, and premises, in a proper husbandlike manner; 
and shall spend and bestow on the said demised premi¬ 
ses, all the hay, straw, fodder, muck, dung, soil, and 
compost that shall be received, gathered, and made 
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thereon during the said tenn. And shall not, nor will, to 
plough nor break up any of the meadow or grass land “1* 
Ijelonging to the said premises. And shall not, nor will, 
mow or take more than one crop ot grass or hay olt 
the said premises during the said term. Axn in case crop of 
he the said C. D., his executors, or administrators, shall grass. 


act contrary to the beforeinentioned agreements in this 
behalf, or at any time break up the meadow or grass 
land, so agreed to be let as aforesaid, then, and in that 
case, he or they shall and will pay or cause to be paid 
to the said C. D., his heirs or assigns, when the same 
shall be by him or them demanded, for every acre of the 
said land so ploughed or broken up, an additional rent 
of 501. per a,cre, over and above the rent reserved ; and ^ 
such reserved icnt to be in the nature of liquidated 
damages, and not by way of penalty; to be recovered as acre of grass 
such in any court of law or equity, or by distress, ac- land broken 
cording to the usual course of remedy by distress for ”P« 
rent in arrears as to the said C. D., his heirs or assigns ' 


shall meet. Axd shall and will, at the end of the 
said term, leave all the dung and manure that shall have 
been made, or shall be on the said premises, for the use premises at 
of the said A. B., his heirs or assigns, or the coming in the end of 
tenants of the said premises, without being allowed any "> 
thing for the same; and also shall and tvill, at the end 


of the said term, leave all the hay which shall be on the and leave 
said premises, for the use of tlie said A. B., his heirs or all the hay, 
assigns, upon being paid by him or them a reasonable 
sum for the same: and in case of disputes as to such 
value, the same to be affixed by arbitration as hereinafter 
mentioned. And shall and will, during the said term, 
keep open and clear all the drains and water courses in to cleanse 
and upon the said lands and premises, and every part drains: 
thereof in a good and husbandlike manner. And 


SHALL also keep a dog for him the said A. B., his heirs to keep a 
or assigns, or any persons whom he may appoint. ‘log * 

And the said A. B. doth hereby for himself, his heirs, 
executors, and administrators, covenant and agree with to peaceably 
and to the said C. D., his executors or administrators, 
that he the said C. D., his executors and administrators, 
performing the covenants and agreements hereinbefore 
contained, on his and their part and behalf to be done 
and performed, shall and may peaceably hold the said 
hereditaments and premises for the term of one year, 
without any hindrance or interruption whatsoever by the 
said A. B., his heirs or assigns, or any person or per- clause of 
sons whomsoever. [Here was added a clause of arbitra- arbitration 
tion in respect to any difference happenintj as to the i” respect to 
value of thehay at the end of the term. [In witness, &c. 
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For Purchase of a Leasehold Estate. 

Article54 of Agreement indenU'd and made the 
day of between A. R., of, &c. for and 

and on the behalf of of the one part, and 

C. D. of the other part. 

Whereas, the said C. D.,hath ajijrecd with the said 
A. B. on behalf of the said for the purchase of 

the mes8uag;e or tenement (formerly two messuages or 
tenements), and the stables, yards, and apjmrtenances 
to the same belonging, and which arc hereafter more 
particularly mentioned and deseribe<l, for the remainder 
of a term of years, granted by his late majesty 

king George the third, by letters patent, bearing date the 
day of subject to the yearlv rent of 
reserved and made })ayab!e to his said majesty, his heirs 
and successors, and the said is to give for such pur¬ 
chase the sum of Now these imiesi'xts ri'NEss, 
that for and in consideration of of lawful money, 

&c. to be paid by the said to the said A. 13. at 

the time and manner hereinafter mentioned, he, the said 
A. n., for and on the behalf of the said his execuiors 
and administrators, doth hereby covenant, promise, and 
agree to and with the said C. D., his executors, adminis¬ 
trators, and assigns, that he the said (1) and all and 
every other person or persons, having, or lawfully claim¬ 
ing any right, title, or interest, of, into, or out of the 
messuages and premises hereinafter mentioned and de¬ 
scribed l)y, from, or under him, shall and will, on or 
before the day of next ensuing the date hereof, 
by such good and effectual assignments and assurances 
in the law, as the counsel of the said C. 1)., his(‘xccutors, 
administrators, or assigns, shall advise and think proper, 
assign, transfer, and assure, or cause to be assigned, 
transferred, and assured, at the costs and charges of the 
said C. J3. his executors, administrators, ami assigns, 
ALE, &c. 'I’o hold the said messuages and premises 
unto the said C. D., his executors, administrators, and 
assigns, for and during all the rest, residue, and re¬ 
mainder of the said time or term of yeara^^by the 

before mentioned letters patent granted, and subject to 
the several covenants, conditions, and agreements, which 
on the part and bdralf of the said is or arc therein 
contained; An n the said C. D., for himself, his heirs, 
executors, or administrators, doth hereby covenant, pro- 

(1) Here may be inserted, that [uenrfi)r] will deliver an abstract, 
and deduce a good title in a given time. See precedent, p. 39. 
Then follows the covenant to assign. 
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mise, and agree to and with the said A. B., his executors C. D. co- 
and administrators, that he the said C, D., his execu- venants to 
tors and administrators, shall and will, on or before the 

day of next, well and truly pay, or cause to be tion 'money, 
paid unto the said his executors, administrators, or 
assigns, the sum of of lawful, ttc., or otherwise 
shall and will efTcctually secure the same, to the satis¬ 
faction of the said his executors or administrators, 
on or before the day of next ensuing the date 
hereof, and which will be in the year of our Lord 
with interest for the same, to be computed from the 
day of next ensuing the date hereof, after the rate 
of per cent, per annum for each free from all 
deductions whatsoever : And the said A. B. for and 
on the behalf of the said doth hereby covenant 

and agree, that immediate possession of the said house 
and premises shall be delivered up to the said C. D., he 
the said his workmen, servants, and agents, having 
full and free liberty to come into and upon the said pre¬ 
mises, to lake and can-y away all the goods, furniture, 
glasses, books, book-cases, shelves, and effects what- session to be 
soever, of tlie said other than such part thereof as i^venirame- 

shall be agreed upon by and between the said and ‘Ijatcly to 
the said C. D., to be left to the use of the said C. D., L.l)., rc- 
his executors or administrators, he the said C. D., for po^eMo 
himself, his executors or administrators, hereby co- a. JJ., & c . 
venanting and agreeing to pay unto the said his to enter anti 

executors or administrators, sucli price, or sum of mo- 
ney as the same goods shall be appraised, or valued at, ’ 

by two indifferent persons, tlte one to be chosen by and 
on the part of the said and the other ttn the part of 
the said C. D., his executors or administrators. In 


wiTNnss, &c. 


Sealed and delivered, &c. 


iShort Form for Purchase of Copyhold Estate. 

AouKEMKii r, &c. between A. B. of the one part, and 
C. D. of the other part, as follows: 

The said A. B. doth hereby, for himself and his heirs, 
covenant, promise, and agree, to and with the said C. D. 
and his heirs, thstthe, or his heirs, shall and will, for the 
consideration hereinafter mentioned, upon the day 
of now next ensuing, convey, sunender, and assure 
unto, or to the use of the said C. D. and his heirs for 
ever, or unto such other person or persons as he or they 
shall direct, at his or their costs and charges, according 
to the custom of the manor whereof the same is holden, 
by good and effectual surrender, or by such other lawful 
ways and means as the said or his heirs, or his or 
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their counsel, shall devise, Ai.l that copyhold mes¬ 
suage, &c., free from all incumbrances, except the 
rents, suits, and services due and payable to the lord, or 
lords of the manor, whereof tlie same are holden. 

Add a covenant for payment of the purchase money. 


A. B. co¬ 
venants to 
demise the 
house, 


with the 
use of tlic 
furniture. 


Tlic lease 
to contain 
a covenant 
for payruont 
of the rent; 
—and tliat 
A. B. shall 
hear his 
propoi tioJi 
as to tlic 
repair of 
the com¬ 
mon sewer; 
tha‘ C. ]). 
shall keep 
the premises 
in repair ; 


Tor Lease of a House with the Use of the Fur¬ 
niture. 

Articles of Agreement, &c. between A. B. of 
the one part, and C. D. of the other part, as follow: 

The said A. 15. doth hereby, for himself, his heirs, 
executors, and administrators, covenant, promise, and 
agree, to and with the said C. D., his executors and 
administrators, that he the said A. B., his heirs, exe¬ 
cutors and administrators, shall and will, within the space 
of months, now next ensuing, well and effectually, 
by indcntuie, demise, lease, set, and to farm let, unto 
the said C. D., his executors and administrators, All 
that messuage, &e., together also with the use of all and 
singular the furniture, in and belonging to the said mes¬ 
suage or tenement, mentioned and comprised in the 
schedule or inventory hereunto annexed, and signed by 
the said A. B. To hold the same unto the said C.D., 
his executors and administrators, for the term of, &c.,at 
and under the yearly rent of, &c., clear from all taxes, 
rates, and assessments whatsoever, (except the land tax,) 
the first payment thereof to be made, tkc. Ax d it is 
hcrcliy agreed, by and between the said parties to these 
presents, that in such indenture of lease, there shall be 
contained a covenant on the part and behalf of the said 
C. D., his licirs, executors, and administrators, for pay¬ 
ment of the said yearly rent accordingly. And also 
covenants that the said A. B., his executors and adminis¬ 
trators, shall and will, during the term, bear and pay his 
and their full proportion and share of the charge and 
expcnce of cleansing and keeping in repair the common 
sewer, or drain for carrying off the w’ater in street 
aforesaid : And also that the said C. D., his executors 
and administrators, shall and will keep the messuage 
and premises intended to be leased, and also the fur¬ 
niture mentioned and comprised in the schedule or 
inventory hereunto annexed, during the said term, in 
as good ])light and condition as the same are now in, 
and so deliver up the same, together with the several 
fixtures to the premises belonging, at the end or other 
sooner determination of the said term (reasonable use 
and wearing thereof only excepted): And that he the 
said C. D., his executors or administrators, shall not, 
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nor will at any time or times during the said term, in and that he 
by the said indenture lease intended to be demised, no* re 
remove, or cause or suffer to be removed from out of the 
said messuage or tenement and premises, any of the ' ^ ’ 
furniture or fixtures affixed, on any account whatsoever. 

And further, that he the said C. D., his executors or 
administrators, shall not, nor will assign ( 1 ) or let the nor assign j 
said premises, or any part thereof, to any person or per¬ 
sons whomsoever, without the consent of the said A. B., 
his executors or administrators, first had and obtained 
under his or their hand or hands, in writing, for that 
purpose; or use, or exercise, or permit, or sufTer any 
person whomsoever to carry on or exercise the trade or nor carry 
business of a butcher, &c., or any of them, or any other suffer 
noisome or offensive trade or business whatsoever, in or traduTirthc 
upon the said messuage or tenement, and premises in- premises, 
tended to be demised, or any part thereof: And also a 
proviso for re-entry on the premises on non-payment of a proviso 
the said yearly rent by the space of twenty-one days next for re-entry, 
after the same shall become due, or on non-performance 
of any of the covenants to be contained in the said lease, and odicr 
on the lessee’s part to be performed, and all other usual usual ro¬ 
und reasonable cov^ants; and that there shall also be venauts. 
contained in the said lease, a covenant on the part of 
the said A. B., his heirs, executors, and administrators, 
for quiet enjoyment of the said premises by the said C. a. Ji. to 
D., his executors and administrators, (hiring the said covenant 
term, upon payment of the said yearly rent, and per- for 
formance and observance of Ihe covenants, in such lease 
to be contained, on his or their parts to be performed 
and kept. And the said C. D., for himself, his heirs, 
executors, and administrators, doth covenant, &c., to C- D. co- 
and with the said A. B., his executors and administrators, ve^ants to 
tliat he the said C. D., shall and will accept of such lease 
as aforesaid, upon the terms and conditions above spe- such terms ; 
cified, and execute a counterpart thereof, and also shall 
and will bear and pay the expence of these presents, and (o pay 
and of such lease and counterpart thereof, and employ oxpenres of 
such person as the said C. D. shall direct, to p^fepare "b^reement, 
such lease and counterpart. In witness, &c. ^ 

Sealed^ and delivered, &c. 

(1) Whore it is intended that the lessee shall not assign without 
licence, a cov^ant for that purpose should be expressly required in 
the future lease ; for if an agreement be entered into to make a lease 
upon common and vi>nal covenants,” such covenant against assign¬ 
ment will not be included. 3 Cro. Chanc. Cas. 632. Henderson 
V. Hay. 
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For Purchase of a Reversion cfter Lease for Years. 

all that messuage, &c., now in the tenure or 
occupation of which he holdeth by lease from the 
said determinable at the expiration of years, 
and the reversion and reversions, remainder and remain¬ 
ders, of all and singular the said premises, and every part 
and parcel thereof, and*^ll the rents, issues, and profits 
whatsoever arising therefrom, and also all the estate, 
righ^, title, interest, inhfritance, expectancy, use, profit, 
claiin, and demand whatsoever of him the said of, 
in, or to the said premises, and every or any p^rt thereof. 


To eject Duildhigs. 

Articles of AgresIment, had, made, agreed, and 
fully concluded upon the day of, &c., between 
A. B. of the one part, and C. D. of the other part, 
as follow: 


1st. The said A. B. for himself, his heirs, executors, 
and administrators, doth hereby covenant, promise, and 
agree to and with the said C. ])., his executors, ad¬ 
ministrators, and assigns, that he 'the said A. B., his 
executors or administrators, shall and will, on or before 
the day of now next ensuing, in considera¬ 
tion of the sum of of lawful money, &c. to be paid 
to him at the time hereinafter mentioned, build and 
completely finish upon ground belonging to the said 
C. D., at the several edifices and buildings set forth 
in the schedule, proposal, or estimate hereunder written, 
and also do perform, and execute, or cause and procure 
to de done, &c.. all and singular the works also men¬ 
tioned in the said schedule, &c. hereunder written, and 
according to the plan an^ elevation signed by the said 
A. B., the same to be done within the time aforesaid, 
(except the whitewashing of the plaistering, which is 
not to be done till after the aforesaid works ar^ finished) 
in a S>od workman-like substantial manner, and to the 
good liking and satisfaction of builder, or any other 
surveyor which the said C. D. shall for that purpose name 
and appoint, to be testified by a writing, or irartificate 
under the hand of the said or such other person 

aad find or surveyor: And also, shall and will find ^d provide 
materials at good, proper, and sufficient materials of all kinds, what- 
liis own soever, for erecting the said edifices and buildings, and 
completely finishing the said works, buildings, and erec¬ 
tions. And it is further agreed by and between the 
said parties, that if the said A. B., his executors or ad¬ 
ministrators, shall in an||f manner neglect or be guilty of 


costs. 

If A. B. be 
guilty of 
Mglect, 

^ P. may 
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any delay whatsoever in the building, finishing, and give notice, 
completing the said works, erections, and buildings so 
contracted by the said A.^B., to be done as aforesaid, nJtpiweS) 
and the said C. D. shall give or leave notice in writing may pur- ' 
of such neglect or delay at the place of abode of him chase matc- 
the said A. B., his executors or administrators, that"®l*^nd 
then and in such case it shall and may be lawful 
the said C. D., his executors or administrators, within &c. 

•the space of days after such notice given or left 
as aforesaid, (in case the said A. B., his exeeutors or 
administrators, shall not, according to the directiori of 
the said or proceed on the completion 

of the said works, in pursuance of the said notice), to 
purchase proper and sufficient materials, and also to 
employ a sufficient number of workmen to finish and 
complete the said edifices, buildings, works and erec¬ 
tions, and that the said C. D., fiis executors, adminis¬ 
trators, and assigns, shall and may deduct and retain to and retain 
themselves the costs of such materials, and all such sum the charges, 
and sums of money as he or they shall pay to such 
workmen for the completion of such buildings, &c., out 
of the money that shall b(5 so due to him the said A. B., - 
in pursuance and by virtue of the said agreement: And 
that the said A. B.f his executors or administrators, 
shall not, or will in any manner, do, or cause or procure 
to be done, any act, matter, or thing whatsoever to 
prevent or hinder the said person or persons so to be 
employed by the said C. D., his executors, administra¬ 
tors, or assigns, from completing and finishing the 
said edifices, &c. and other tlie said works, in pursuance 
of the said covenant, or in using the materials which 
shall be provided for the doing of the same, or any 
ways molest, or cause to be molested, the said C. D., 
his executors, administrators, or assigns, or any per¬ 
son or persons employed by«him or them in tlie doing 
thereof. 

And the said C. D.doth hereby, for himself, his heirs, C. D. covc- 
executors, and administrators, covenant, promise, and P^y 
agree to and with the said A. B., his executors andi^d- 
ministrators, that he the said C. D., his executors, buildings 
administrators, and assigns, shall and will well and truly shall be 
pay or carfSe to be paid unto the said A. B., his execu- finished; 
tors, administrators, or assigns, the sum of of 

lawful, Ac., ^iwithin days next after the said 

edifices, buildings, works, and erections, shall be com¬ 
pletely built, done, and finished. Provided always, with proviso 
\ 'and it is hereby agreed and declared by and between fi”" extra- 
• ‘‘.the said parties to these presents, that in case the said 
-C. D,, his executors, administn^tors, or assigns, shall 
direct any more work to be don^ in or about the said 

d2 
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buildings and premises, than what is contained in the said 
schedule hereunder written, that then and in such case 
the said C. D., his executors, administrators, or assigns, 
sh^l pay-or cause to be paid unto the said A. B., his 
executors, administrators, or assigns, so much money as 
such extra-work shall be worth, upon a reasonable 
And if the valuation: And in case ^ shall be thought proper,, by 

diminished excc^itors, administrators, or assigns, 

j. A*!”lh shall diminish or omit any part of the work in the said 
abate. schedule hereunder written, that then and in such case 
dieosaid A. B.,his executors, administrators, or assigns, 
shall deduct and allow out of the money agreed to be 
paid by him the said C. D. as aforesaid, soim^ch money 
as the work so to be diminished or omitted shsill amount 
unto, upon a reasonable valuation, any thing herein- 
Disputesto before containeil to the^contrary notwithstanding. And 
be referred lastly, it is hereby covciiantcd and agreed, by and be- 
to arbitra- twccn the said parties to these presents, that if any dis¬ 
pute or difference shall happen or be made between 
them, touching or concerning the said edifices, &c., 
hereby covenanted to be made and done as aforesaid, or 
*^touching or concerning the money to be paid for the 
same according to the admeasurement and value there¬ 
of, in case the same shall be admeasured and valued, or 
touching or concerning any alteration, addition, or de¬ 
termination, into or from the same, or touching or con¬ 
cerning any additional payment to be made by the said 
C. D., his executors or administrators, to the said A. B., 
his executors, administrators, or assigns, or any allow¬ 
ance to be made by the said C. D., h^ executors, &c,, 
in respect thereof, or touching or concerning any other 
matter or thing whatsoever relating to the work hereby 
contracted to be done; that then and in such case such 
dispute or difference shall be left to the determination 
and award of three indifferent persons, one to be named 
and appointed in writing by the said A. B., his execu¬ 
tors, &c., the other by the said 0. D.,his executors, &c., 
and tlie third to be chosen by the said two "persons so 
to named by the said A. B. and C. D. respectively, 
immediately after such dispute or difference shall so 
happen: And the said parties hereto do hereby cove¬ 
nant, promise, and agree to and with each bflier, that 
they the said parties shall and will severally stand to, 
abide, perform, and keep the award and determination 
of the said three persons so to be chosen, or any two of 
them, touching the said several matters and things re¬ 
ferred to them as aforesaid, so as the same be made in 
writing, under the hands and seals of the said arbitra¬ 
tors, or any two of them, within one calendar month 
next after such refereiice. And for the due perform- 
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ance of these presents, the said parties do hereby bind 
themselves respectively, their respective heirs, executors, 
and administrators, each unto the other, in the sum or 
penalty of of lawful money of Great Britain^ firmly 
by these presents. In witnisss, &c. 


A short Form of art Agreement for Purchase of a 

Freehold. 

AttTiCLES OF Agueement, had, made, conceded, 
and agreed upon, this day of in the 6th 
yeafj^ &c., and in the year of our Lord, 182^ be¬ 
tween A. B., of of the one part, and Cf. D., 

of of the other part. 

First, the said A. B. in con^deration of the sum of 
to him in hand paid by the said C. D., at or be¬ 
fore the sealing and delivery of these presents, and of 
the further sum of to be paid as hereinafter is 

mentioned, doth hereby for himself, his heirs, executors, 
and administrators, and every of them, covenant, pro¬ 
mise, and agree to and with the said his heirsy 

executors, and administrators, and every of them, by 
these presents, that the said his heirs, and assigns, 

(and all and every other person and persons whatsoever 
claiming or to claim any right, title, or interest under 
him or any other person or persons whatsoever, of, in, 
or to the and premises hereafter mentioned), shall 

and will, at the 9 ^)roper costs and charges of the said 
his heirs and assigns, (except fees to counsel), 
on or before the day of’ next ensuing, by such 
conveyances, assurances, ways, and means in tire law, 
as he the said his heirs and assigns, or his or 

their counsel, shall reasonably devise, advise, or re¬ 
quire, well and suffieiently%rant, sell, release, convey, 
and assure to the said and his heirs, or to whom 

he or they shall appoint or direct. All that, &c. 
situate, &c. now in the tenure or occupation of 

or his assigns, with covenants to be therem con¬ 
tained, that the said premises at the time of such con¬ 
veyance, is free from all incumbrances and demands 
whatsoever (except, &c.), and all other usual and rea¬ 
sonable covenants: In considehation wiieheof, the 
said for himself, his heirs, executors, adminis¬ 

trators, and assigns, doth hereby covenant, promise, 
and agree to and with the said his heirs, ex¬ 

ecutors, and administrators, by these presents, that he 
the said his heirs, executors, or administrators, 

or some of them, shall and wjill well and truly pay, or 
cause to be paid, unto the said his heirs, execu- 
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tors, or administrators, the aforesaid sum of at 

the time of executing the said conveyances. And for 
the true performance of all and every the covenants and 
agri^ments aforesaid, each of the said parties to these 
presents doth hereby bind himself, his heirs, executors, 
administrators, and assigns, to the other of them, his 
heirs, executors, and assies, in the penal sum of 
In witness whereof, the said parties to these presents 
have hereunto set tln;ir hands and seals, the day and 
yc^ first above written. 

Sealed and delivered, &c. 


For the Purchase of an Estate under a Decree of 

Chancery. 

Ahticles of Agiie£ment, indented, &c. be¬ 
tween A. B., of &c. of the one part, 

and C. D., of, &c. for and on the behalf 

of of the other part, in manner follow¬ 

ing: viz. 

WiiEUEAs, the said A. B. is seised of, or entitled to, 
the freehold and inheritance in fee ^mple, of and in the 
messuages, «!fec. hereinafter mentioned, situate and being 
in the several parishes, &c., subject to a mortgage in fee 
made thereof by him the said A. B. to E. F. of 
by indentures of lease and release, bearing date, &c., 
for securing to the said E. F., his executors, administra¬ 
tors, and assigns, the payment of the |Krincipal sum of 
and the interest thereof, and also subject to, 
and charged and chargeable with, the payment of several 
sums of money secured by judgments entered up against 
him the said A. B., at the suits of different persons. 
Recital of And whereas, by a decree or decretial order of the 
the decree; high court of Chancery, made the day of 

in the year in a certain cause then depending in 

the said court, wherein the said E. F. was pli^tiff, and 
the said A. B. and others were defendants, it was or¬ 
dered (amongst other things) that what should be found 
due to the plaintiff for principal and interest and costs, 
together with what he should pay to the defendants 
for their costs, after a deduction out of the said 
interest of what the said plaintiff had received from the 
said defendant A. B. on account of rents and profits as 
therein is mentioned, should be raised by the sale of 
the premises comprised in th% plaintiff's said mortgage, 
or of a sufficient part thereof, should be sold with the 
approbation of one of the said masters of the said court, 
to the best purchaser that could be gotten for the same, 
to be allowed of by the said master: And by another 
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order of the said court, made in the said cause, tlie 

day of now last past, it was ordered that the said 

estates should be sold by public survey or outcry, to be 

made thereof at in the said county of to 

the best purchaser or purchasers that could be gotten 

for the same. And wiiiiiiEAS, the said C. D.,for and tliat 

on behalf of the said ^ hath bidden the sum of 

for the absolute purchase of the freehold and bidder, 
inheritance in fee simple, in pofsession, of the said pre¬ 
mises comprised in the aforesaid mortgage, as the sume 
are set forth in a particular thereof, this day, signe(j(^ by 
the said A. B., with the appurtenances thereto belonging, 
free from all incumbrances, except such as are men¬ 
tioned in the said particular; which said sum of ^ 
is the most money that has been bidden, or that can be 
reasonably obtained for the purchase of the said pre¬ 
mises : And it hath been agreed upon by and between 
the said A. B. and the said C. D., for and on the behalf 
of tlie said that the said sum of shall be 

paid pursuant to the terms of the said decree. Now, in 
CONSIDERATION of tlie sum of agi'ccd to be paid 
by the said into the bank, in the name and with 

the privity of the accountant general of the said court 
of Chancery, to be {daccd to tlte credit of the said cause 
as hereinafter is mentioned, the said A. B. for himself, 
his heirs, executors, and administrators, doth covenant, 
promise, and agree, to and with the said C. D., his heirs, 
executors, and administrators, and also to and with the 
said his heirs and assigns, by these presents, in 

manner foUowiif|;; (that is to say), that he the said 
A. B. or his heirs, shall and will within the space of six that he w^ill 
months next ensuing the date of these presents, to the within six ’ 
satisfaction and good liking, and with the approbation months, 
of the said his heirs and assigns, or his or 

their counsel, make out a clear and good title to the free- 
hold and inheritance in fee simple of the said premises, 
and by good and sufficient conveyances and assurances and convey 
in the Wf, to be executed by all proper and necessary P'^®* 
parties, well and sufficiently convey and assj^re all ^ureh^er 
and singular the said premises, with the appurt^ances ^ 
thereto belonging, unto, and to the use of, the said 
his heiils and assigns, or as he or they shall direct or free from 
appoint, freed and absolutely discharged of and from all incumbran- 
charges a^d incumbrances whatsoever, except such as (except, 
are mentioned in the said particular, and that upon such on payment 
payment of the said sum of into the bank as of the pur- 

aforesaid, the said • his heirs or assigns, shall be cl»ase mo- 
let into the possession of the said premises, and the ”urchaserto 
receipt of the rents, issues, and profits thereof, from such Se^JetTnto 
time as the court of Chancery shall in that behalf direct, possession. 
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2dly. Ill consideration of the covenant and agree¬ 
ment on the part of the said A. B., hereinbefore con¬ 
tained, die said C. D., for and on behalf of the said 
his heirs and assigns, doth covenant, promise, 
andjagree, to and with the said A. B., his heirs, ex¬ 
ecutors, administrators, and assigns, by these presents, 
that upon the agreement being approved by the said 
court of Chancery, and upon the title to the said pre¬ 
mises being approved by the counsel of the said , 

the ^aid his heirs or assigns, shall pay or cause 

to be paid* into the bank of England, in the name and 
with the ]jrivity of the accountant general of the said 
court, to be placed to the credit of the said cause, the 
sum of of lawful, &c., to be applied pursuant to 

the said decree, and subject to the further order of the 
said court. 

3dly. It is agreed by and between the said parties 
to these presents, that an application shall be forthwith 
made to the said court of Cliancery on behalf of the said 
and consented to by the said A. B., for the 
purpose of carrying this agreement into execution, un¬ 
der the sanction of the said court; and that the costs 
and charges of making out^the title to the said premises 
shall be paid out of the said purchase money, or other¬ 
wise borne by the said A. B., and that the costs and 
charges of preparing the deeds of conveyance of the 
said premises, or otherwise, in taking the said title, shall 
be paid by the said i his heirs or assigns. In 

WITNESS, &e. (1). 

Sealed and delivered, «&c. 


(1) This agreement was settled by the Right Hon. Lord Kenyan, 
when at the bar, and John Lloyd, Lsq. 


Agreement bij Endorsement on a Bond to give Six 
Months' Notice previous to Pai/mcnt. 

Memokandum that it is hereby agreed and declared 
by and between the within-named \ohligor'\ B.nd\ohligee] 
that the said [obligor'\ shall not be compelled to pay the 
witliin sum of lOOA and interest, secured as therein 
mentioned, nor shall the said \obligee\ be bound to re¬ 
ceive the same, unless the party so proposing or 
requiring the payment thereof shall notify to the other 
party such requisition and proposition, and the day and 
place on and where such payment shall be required or 
proposed to be made, at least six months before such re¬ 
quested or proposed clay of payment. In witness, &c. 
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2'hat Mortgage Mone^ shall remain on Security a 

Time certain. 

Be it uemembkred, that before the sealing and 
deliveiy of the within-written indenture, it was agreed 
by and between the said A. B. and C. D., that during 
the term of five years, to be computed from the day of 
the date of the same indenture, if the said A. B. and 
C. D. shall so long live, the said A. B. shall not nor 
will seek to redeem the premises within-mentioned^ to 
be assigned by repayment of the principal money there¬ 
by secured, and that the said A. B. paying the interest 
which shall grow due in respect thereof half-yearly 
during the continuance of the same term, determinable 
as aforesaid, he the said C. D. shall not nor will com¬ 
mence or prosecute any action or suit, in order to en¬ 
force a redemption thereof. As wi iness, &c. 


To hear equal Shares in a Imiv Suit. 

Articles oe Agreement, &c. 

IK 

Whereas, A. B. of and C. D. are pos¬ 
sessed of Chace, lying and being in the county 

of and pretend that the bounds and limits 

tliereof extend to, and are in and upon some of the re¬ 
spective lands of the said, &c., which lie adjacent, next, 
or near to the said Chaco, which they conceive not to 
be within the grounds, limits, or precincts of the said 
Chace, by reason whereof some or divers suit or suits 
is or are likely to arise, be brouglit, or commenced. 
And whereas, it is agreed by and between the said 
parties, that if any such suit or suits, action or actions, 
shall or may be brought, commenced, or prosecuted, by 
or against the said parties, any or either of them, at 
any time or times hereafter, that they and every of them 
do and shall bear and pay their respective and equal 
shares, parts of the costs and damages thereof. 
Now THESE presents WITNESS, thatthcsaid, &c-, and 
every of them, do hereby covenant, promise and agree 
to and with each other, that they the said, &c., and 
every ofthem, their, and each and every of their ex¬ 
ecutors, administrators, and assigns, shall and will pay 
and bear their respective equal shares and proportions 
of all costs and damages of all and every such action 
and actions, suit and suits, (if any) that at any time 
or times hereafter shall or may be brought by or against 
them, or any or either of them on that account. In 
WITNESS, &c. 

D 5 
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Articles of Agreement between Debtor and Cre¬ 
ditors, where Inspectors are appointed to super¬ 
intend the Insolvent’s Affairs. 

Articles or AcrHEEMENT, made,& c. between C. C. 
of the first part, W. L., &c. (being respective cre¬ 
ditors of the said C. C.) of the second part, and 
the several other persons whose names and seals are 
hereunto subscribed and affixed, being also respec¬ 
tive creditors, or agents, or attornies of creditors of 
the said C. C. of the third part. 

Whereas, the said C. C. stands justly indebted to 
several persons, parties hereto, of the second and third 
parts, or them or their respective partners, or their con- 
Becital. stituents, in several sums of money. And whereas, a 
meeting of the creditors of the said C. C. on the 
day of now last past, the said C. C. having repre¬ 
sented to the said creditors then present, that in regard 
there were large sums of money due to him from persons 
resident in his majesty’s plantations, and elsewhere 
abroad, and of divers adventures being outstanding, he 
was unable to proceed in carrying on his trade, and im¬ 
mediately satisfy his said creditors their respective debts; 
and he therefore proposed to his said creditors to act 
in such manner as they should think most conducive to 
the getting in of his estate, and distributing the same 
amongst his creditors in the most speedy and advan¬ 
tageous manner. And the said creditors having duly 
weighed and considered the same, did resolve and agree 
that it would be most advantageous to the creditors of 
the said C. C., that the said G. C. should be permitted 
to collect and dispose of his estate and effects under the 
inspection of the said W. L., &c. (who were then unani¬ 
mously chosen for that purpose) for the term of three 
years from the day of last; and therefore 
the said C. C. and the said creditors then present, came 
to the agreement herein contained, Now xnfeSE pre- 
Cioditors SENT8 WITNESS, that in pursuance of, and in compli- 
grant the ance with, the said recited resolution and agreement, and 
debtor per- for and in consideration, of the covenants herein con- 

^'^aUarge • C>., they the said 

® " W. L., &c., and the several other persons, parties hereto, 

as creditors, or attornies or agents of creditors, have, 
and each of them hath given and granted, and by these 
presents do, and each of them doth (so far as they re¬ 
spectively may or lawfully can) give and grant unto the 
said C. C. full, free, and absolute liberty and licence, 
according to his own will and pleasure, to go, come, 
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pass, repass, abide, and continue to, from, and at all 
or any place or places whei'e the nature of bis affairs 
may require, and to manage, collect, get in, and dis¬ 
pose of all his estates, debts, and effects, under the 
inspection and control of the said W. L., &c., or some 
three or more of them, and in such manner as they, or 
some three or more of them, shall judge to be most 
conducive to the benefit of the said creditors, from time 
to time, from the day of the date of these presents, until 
the day of which will be in the year of our 
Lord And the said W. L., &c., and the several and cove- 

other persons, parties hereto, as creditors, or agents, or 
attomies of creditors, do hereby for themselves respect- out 
tively, and for their several and respective heirs, execu- execution 
tors, administrators, partners, and constitutents, (but against his 
not any of them for the other or others of them, or for person or 
the heirs, executors, administrators, partners, and con- 
stituents' acts or deeds of any other or others of them, 
but oach of them for himself, his heirs, executors, ad¬ 
ministrators, partners, constituents’ acts and deeds only) 
covenant, promise, and agree to and v/ith the said C. C., 
his heirs, executors, and administrators, that he the 
said W. L. and the several other persons, parties hereto, 
or their respective heirs, executors, administrators, part¬ 
ner or partners, or constituents, or any other person or 
persons for them respectively, or by the order, authority, 
assent, consent, or procurement of them respectively, 
or their respective executors, administrators, partner or 
partners, or constituents, shall not nor will, sue, arrest, 
prosecute, molest, attach, detain, take in custody or 
execution, imprison, or otherwise, impede or incumber 
him the said C. C., or his goods, estate, or effects, in 
any manner howsoever, or upon any pretence whatso- on pain of 
ever. And fuiitiieii, that if any of them the said 
W. L., &c., or the said other creditors, or any of their 
executors, administrators, partner or partners, or con¬ 
stituents, shall so do, contrary to the true intent and 
meanin^of these presents, that then the said C. C., his 
heirs, executors, and administrators are, and shall be, 
and is and are for ever, by these presents, clearly ac¬ 
quitted, exonerated, and discharged of and from all 
actions, suits, debts, claims, and demands whatsoever, 
both in law and in equity, now due and owing from the 
said C. C. to him or them, by whom he the said C. C., 
or his estate and effects shall be so sued, arrested, pro¬ 
secuted, molested, attached, detained, taken in execu¬ 
tion, or otherwise impeded or incumbered as aforesaid, 
at any time from the date hereof, until the said 
day of and that this present letter of licence 

shall or may be pleaded in bar to the said respective 
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debts, and to any prosecution, suit, or action that shall 
or may be brought against the said C. C.’s person, 
goods, or chattels, as aforesaid, within the time afore¬ 
said, as effectually as if he had a general release, under 
the hands and seals of such creditors respectively for 
that purpose. ,Ami> the said C. C. doth hereby, in 
pursuance of the said agreement, and for and in con¬ 
sideration of the said licence and liberty given unto him 
as aforesaid, for himself, bis heirs, executors, and ad¬ 
ministrators, covenant, promise, and agree to and with 
the said W. L., &c., and all other of the creditors, and 
attornics and agents of creditors of him the said C. C., 
parlies hereto, and to and with their respective partner^ 
and also to and with each and every of them, and their 
and each and every of their executors, &c., in manner 
following; (that is to say), That the said C. C. shall 
and will, so soon as may be, draw out and state a true 
and exact account in writing of all his estate and ef¬ 
fects, as well real as personal, and of the several charges, 
outgoings, and incumbrances now affecting the same, 
and bring the said estate to a balance; and shall and 
will thereupon deliver such account, after being signed 
by him, unto the said VV. L., &c. And fuutiieu, tliat 
the said C. C. shall and will, from time to time, and at 
all times, observe, perform, and execute the orders, in¬ 
structions, and advice of them the said W. L., &c., and 
also the orders, instructions, and advice of any three or 
more of them, (which they or any three or more of them 
are hereby empowered to make and give for that pur¬ 
pose), touching and ordering, managing, getting in, and 
disposing of the said estate and effects, and distributing 
the same amongst his creditors. And also shall and 
will use his best and utmost endeavours, and all pos¬ 
sible means to collect and get in the same, and convert 
the same into money as soon as may be. And also 
shall and will, from time to time, when and so often as 
there shall be in hand, money arising from the said 
estate and efiects, sufficient to answer and pay two and 
a half per cent, upon or in respect of the debts now due 
by the said Q. C., pay and distribute all the money to 
arise ai.d be produced from the said esta.te and effects, 
unto and among his the said C. C.’s creditors, rateably 
and prpportionably, according to the several quantums 
of their respective debts, or so far as such his present 
estate and effects will extend; and that all the cash 
which shall, from time to time, he in hand, arising from 
the said estate and effects, until the same shall be so 
distributed as aforesaid, shall be laid out at interest 
upon such government securities, for the benefit of the 
said creditors, or be deposited in such bank or ban- 
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ker’s hands, for safe custody, as the said inspectors, or 
any three or more of them, shall think fit and direct. 
PiioviDKD ALWAYS, nevertheless, that the said C. C. Allowanro 
shall and may yearly, and every year, for three years, to 
be computed from the day of last, apply to thfa^Uor, 
and be allowed by his creditors for his own use, out of &c. 
the said money to arise by his said estate, in account, 
the yearly sum of for the necessary subsistence of 
himself and family, and as a recompence for his trouble 
in liquidating his affairs; and shall and may live in his 
house in until the said day of without 
being liable to pay or account for any rent for the same. 
EiioviDKn ALSO, that it shall and may be lawful to and Debtsunder 
lOT the said C. C., out of the first money to come to 
hand, arising from his estate and eflects, (after discharg- ^ ’ 

ing thereout what he is, by the next following proviso, 
to pay), to pay to his present creditors, whose debts re¬ 
spectively do not exceed the sum of 20/., the whole of 
their respective debts; and also what the majority of 
the said inspectors shall judge proper to be paid on ac¬ 
count of insurances hereinafter mentioned. Provided but after 
ALSO, that it shall be lawful for the said C. C. to pay discharge 
out of the first money so to come to hand, all law 
charges, and also all such salaries and allowances for cerudn sa- 
clerks and book-keepers as the said inspectors, or any laries, &c. 
three or more of them, shall judge proper and necessary 
to be employed to assist the said C. C. in the premises; 
and also all their incidental changes and expences oc¬ 
casioned by, or relating to, the getting in and dispos¬ 
ing of his estate and effects, and distributing the produce 
thereof among his creditors. Pjiovided always, ne- Provision 
vertheless, that in case any such dividend or dividends as to out- 
shall be made of the said estate and effects, before all standing 
the creditors of the said C. C., by themselves, or their 
attornies or agents, shall have executed these presents, 
or a duplicate thereof, or have otherwise acceded as 
aforesaid, the said C. C. shall be at liberty to retain the 
rateable dividends of all or any such creditor or creditors 
as shall not have so executed or acceded. And if he 
shall not retain the same, that he shall be at liberty, 
out of the first money which shall afterwatds come to 
hand, arising from his estate, to pay such of the said 
creditors as shall afterwards so execute or accede a rate¬ 
able dividend or dividends, answerable to the quantum 
of the respective debt or debts of such creditor or 
creditors, before any further dividend shall be made 
amongst the said creditors, parties hereto. And the I>«btor 
said C. C. doth hereby for himself, his heirs, executors, 
and administrators, further covenant, promise, and 
agree, to and with the said W, L., &c., and all other 
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the creditors, and attomies or agents of creditors of the 
said C. C., parties hereto, and to and with their respec¬ 
tive partners; and also to and with each and every of 
them, their and each and every of their executors, ad- 
that he will ministrators, and assigns, that the said C. C. shall not, 
not dispose nor will, at any time hereafter, convey, alienate, dispose 
prop«ty ** incumber any of his real or personal estate 

without *tnd elFects, now belonging to him, or in which he hath 
consent ; any estate, use, or interest, without the consent of the 
nor prefer gaid W. L.,&c., or of some three or more of them; and 

one CTwlitor knowingly or wittingly, do, commit, 

to the pre- suffer to be done or committed, any act, matter, or 
judice of thing whatsoever, whereby any of tlie creditors of hi^ 
the others, the said C. C. may obtain any security or securities for 
except, &.C. their debt or debts, or any greater preference 

in point of security for payment thereof, or any part 
thereof, but what they respectively now have, save and 
except the debts of such creditors as do not respectively 
that he will exceed the sum of 20Z. Antj that the said 

keep regu- C. C. shall and will, from time to time, keep proper 
lar books, books of account relating to the said estate and effects, 
and therein make, or cause to be made, true and proper 
entries of all his receipts, payments, disbursements, &c., 
and of such other transactions and things in or about 
the premises, as shall be requisite and agreeable to the 
method and custom of merchants, in order, by means 
thereof, from time to time, to shew the state and con- 
which the dition of his estate and effects. And also shall and 
creditors ^^1 permit and suffer each and every of them the said 
time’ their and each of their wills and pleasure, 

spect ; from time to time, and at all or any reasonable times, to 
inspect and examine the said books of account, and all 
other books, papers, and writings in the custody or 
power of the said C. C. relating to his estate and effects, 
or any part thereof; and shall and will, from time to 
time, once in every month, or oftener, if required by any 
three or more of the said inspectors, report to them, the 
said inspectors, the state and condition of the said estate 
and effects, and all accounts and other matters relating 
thereto; and of his the said C. C.’s receipts, payments, 
and that he and Other proceedings therein. And also that the 
'uire/required by the said 
verify such them, verify the truth 

account on of such account, upon oath, before one of the masters of 
oath. the high court of Chancery, or such other person or 
persons as the said inspectors, or any three or more of 
them, shall nominate and appoint for that purpose. 
Debtor not And further, the said C. C. shall not, nor will, be- 
to engage fore the day of (unless he shall have before 

in any new p^- creditors, parties hereto, their 
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whole debts), by himself or with any other person or bxisiness 
persons whomsoever, become engaged in, or undertake ^'thout 
any new adventure or commertial transaction in trade, 
or other business, other than except such as shall be by 
and with the consedt and approbation of all of them the 
said W. L., &c., or the other survivor or survivors of 
them, in writing first had and obtained for that purpose. 

Provided always, and it is hereby mutually cove- „ . 

nanted, declared, and agreed by and between all the to the pay- 
said parties hereto, that it shall and may be lawful to ment of 
and for the said C. C., out of the first monies to come premiums 
to hand arising from his estate, to pay any sum or sums 
ot money tor premiums oi re-msurances, or tor returns 
of premiums or risks by him insured, and which the ma¬ 
jor part of the said W. L., &c., or of the survivors of 
them, shall adjudge proper not to be longer run by the 
said C. C., and also to payment of such money as shall 
for the time being be in hand, arising from the said C. 

C.’s estate, all loss which shall happen upon any risks 
insured by the said C. C., and which, by the major part 
of the said inspectors, shall be adjudged proper to be 
continued to be run by the said C. C. or his estate. 
Provided also, that in case the said C. C. or his 
estate shall be arrested, attached, or troubled, by, or on hailbi? 
account of any of his creditors, and if in any such case of the 
the said W. L., &c., or the major part of them, shall debtor by 
think fit to bail the said C. C., and contest the debt or any pf the 
debts of such creditor or creditors, then and in such case case*o7* 
the said W. L., &c., or such of them as shall become arrest, 
such bail, shall be paid, and reimbursed, and indemnified 
out of the estate of the said C. C., for what they shall 
pay in consequence of their becoming such bail, and all 
costs and charges relating thereto. And it is hereby Creditors 
further mutually declared and agreed, by and between covenant 
all the said parties hereto, and each of them the said 
creditors, or agents of creditors, parties hereto, doth 
hereby for himself, his heiis, executors, administrators, 
partners, and constituents, severally (but not jointly) jf tjjgj, 
covenant, promise, and agree to and with the said C. C., claims be 
his executors or administrators, that in case all the ere- satisfied 
ditors of the said C. C., who, or their attornies or agents, a certain 
are parties hereto, shall not before the day of ’ 

have received the whole of theil: respective debts, now 
due from the said C. C. to the creditors respectively; but the 
and if the said C. C., shall on the said day of 
well and sufficiently convey, assign, and deliver upon up"j,is 
oath if required, unto such person or persons as shall be property 
n^ed by the said majority of his the said C. C.’s ere- not then 
ditors, at a meeting to be held pursuant to notice given distributed, 
in the London Gazette for that purpose, all such parts of 
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his present estates and effects as shall' then remain not 
divided, or otherwise applied, according to the true 
intent and meaning of these presents, for the use and 
benefit of all the present creditors of the said C. C. rate- 
ably; then and in such case, the aforesaid creditors who, 
they will or whose attornies or agents, are parties hereto, or tlieir 
respective partners, executors, or administratore, shall 
leases to upon such assignment and delivering up re- 

bim. spectively, duly execute and deliver to the said C. C., 
legal general releases, thereby releasing, and for ever 
discharging the said C. C., his heirs, executors, and ad¬ 
ministrators, from all the debts and sums of money now 
due and OAving from the said C. C., to such creditors 
respectively, and from all accounts, actions, suits, means, 
methods, and remedies in law or in equity, which they 
can or may have, claim, or maintain for recovery thereof. 
ivoidTn pROviuKu AT,w AYS, nevertheless, and it is hereby re- 
hU arTOi- spectively declared and agreed to be the true intent and 
Deat," meaning of these presents, and of all the said parties 
hereto, that if the said C. C. shall make default in per- 
n the non- forming all, every, or any of the said covenants, clauses, 
erform- stipulations, and agreements, hereinbefore contained and 
rUcIes Covenanted to be performed on bis part, or if all the cre- 
'io debtor ^itors of the said C. C., whose debts respectively amount 
r by the to the sum of (except only such creditors whose 
on-cxecu- debts together do not exceed the sum of and also 
"^itors except such creditors who are possessed of any other 
securities for their debts, and shall choose to rely there¬ 
on ), shall not, by themselves, or their respective attor- 
nics or agents thereunto legally authorised, duly exe¬ 
cute these presents, or a duplicate thereof, or otherwise 
accede or agree to the terms hereof, within the respec¬ 
tive spaces of time herein next after mentioned; (that is 
to say), those residing in Great Britain, Avithin four 
calendar months, those in other parts of Europe, within 
six calendar months, and those in America, or elsewhere, 
out of Europe, within twelve calendar montlis respect¬ 
ively, next after the day of the date hereof; then, and 
in either of the said cases, this present indenture, and 
the licence and liberty, and every other article, clause, 
matter, and thing herein contained, so far as the sanm 
tends to restrain the said creditors from suing for, or 
recovering his, her, or their debt or debts within the 
time aforesaid, shall cease, determine, and be utterly 
void to all intents and purposes, any thing, &c. 
werto And it is iieheby fuktiier declared, and mu- 
3ose new tually agreed by and between all the said parties hereto, 
pectors that in case of the death of any one or more of the said 
inspectors, before the said day of or in case 

1 ^. any of them shall refuse or decline to act, then, and in 
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every such case, it shall and may be lawful for the major 
part of the creditors of the<^aid C. C., to be present at 
any meeting held pursuant to notice in the London 
Gazette, to nominate and choose such person or persons 
as they shall think fit to be an inspector or inspectors, 
in the place and stead of such inspector or inspectors, as 
shall die».refuse, or decline to act; and every such per¬ 
son so to be chosen as aforesaid, shall have the like 
powers, authority, and control, as any of them the said 
inspectors hereinbefore named have, or can or may have 
by virtue of these presents. And further, that in Proviso iu 
case a commission of bankruptcy shall be awarded and 
prosecuted against the said C. C., and in case, prior to bankruptcy 
the issuing thereof, any dividend or dividends of his be Lssued. 
estate, shall have been made according to these presents 
among the said creditors, who, and whose attornies or 
agents, are parties hereto according to these presents, 
tlien, and in such case, the same creditors shall respect¬ 
ively come and be admitted, and considered as creditors 
under the said commission, for the whole of their said 
respective debts now due and owing to them respect¬ 
ively from the said C. C., (save and except only what 
they may have received thereof otherwise from the said 
C. C. or his estate), and that what such creditors shall 
have received, according to these presents, for a dividend 
or dividends upon their respective debts, shall be consi- 
*^dered and taken as so much received for dividends under 
such commission; and that in case of the issuing of 
such commission, they the said creditors, who, or their 
attornies or agents, are parties hereto, shall give their 
respective consents to the allowances to the said C. C., 
of the said a year, up to the time at which such 
commission shall be issued, and also of the several sums 
of money which said C. C. is, according to these pre¬ 
sents, to be allowed out of the produce for his estate, for 
payments, charges, and expences. And it is hereby Ilcimburse- 
agreed and declared, by and between all the said parties 
hereto, that each and every of the said inspectors shall ’ 

be indemnified out of the said C. C.’s estate, in respect inspectors, 
of all transactions and personal engagements which they 
shall enter into with a view to benefit tiie said estate, or 
to facilitate a distribution thereof, according to these 
presents, and that the said C. C. shall reimburse the 
said inspectors all such costs, damages, and expences 
as they shall respectively pay or be put unto, in any wise 
concerning their acting as aforesaid in or about the 
premises. In witness, &c. 
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Parts of the 
waste to be 
appointed 
for digging 
gravel, fiic., 
for the re¬ 
paration of 
roads, &l‘. 


New roads 
to be set 
out. 

A sixteenth 
to be allot¬ 
ted tp the 
lord, m 
lord. 


V tenth in 
ieu of 
ithes. 


Between a Lord of a Mbnor and Freeholders for 

applying to Parliament for an Act to inclose 

Common and Waste Lands. 

Terms of an Agreement, for an inclosure of the 
commons afid waste grourasls within the towi^ip and 
hamlet of in the parish of and ebunty of 

commonly called the Outwoods, and agreed to'by 
the Rt. Hon. H. Lord P. lord of the manor and soil 
within the township or hamlet of^.H. aforesaid, and im¬ 
propriator of the tithes within the said township, and by 
J. M. R. D., and the several other freeholders and copy- 
holders within the township or hamlet of H. aforesaid, 
and persons interested in the said commons and waste 
lands called the OutwoodSy whose names are hereunto 
subscribed this ' day of 

That application shall be made to parliament the 
next ensuing session, for an act to appoint and impower 
commissioners to inclose, divide, and. allot the said 
commons and waste lands, to and among'the several 
persons interested therein, in the proportions and in 
manner following, viz. That the commissioners shall 
first set out and appoint in such respective place or pla¬ 
ces as they shall see convenient, such parcels of the said 
commons or waste grounds, not exceeding in the whole 
three acres, for the purpose of getting gravel, stone, and 
sand, for the use and benefit of the several persons inte¬ 
rested in the said commons and waste lands, for the 
repair of the several roads and highways within the said 
township, and for such other purposes, and in such 
manner and form, as the said commissioners shall by 
their award direct; and after such parcels of land are 
set out, that then tlic commissioners shall set out their 
public or private roads over or across the said commons 
and waste lands, which public roads shall be sixty feet 
in breadth; that then one full sixteenth part of the re¬ 
mainder of the said commons and waste lands, shall be 
allotted by the said commissioners to the said Lord P., 
for his share thereof as lord of the soil, and royalty of 
the said township of H., over and besides what the com¬ 
missioners are to allot him in right of, and in proportion 
to, his freehold lands within the said township of H. 

That after the said sixteenth part shall be set out, the 
said commissioners shall set out and allot unto the said 
Lord P., one full tenth part of the remainder of the said 
commons and waste lands, in recompence for the tithes 
of the same commons and waste lands, to which the 
said Lord P. is entitled as impropriator thereof. 
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That the remainder of all the said commons and Rcmaimler 
waste lands, after the several shares are taken thereout the 
by the commissioners, and allotted to the said Lord P., cop ” 
shall be allotted to the said J. M. R. D., and the seve- holders.^ 
ral other freeholders and copyholders within the said 
township of H., in proportion to the value of their seve¬ 
ral and i^spective freehold‘and copyhold estates within 
the same township,* due regard being had to quantity, 
quality, and contiguity of situation, and also to their 
several and respective jrights of common, in and upon 
the same commons and waste lands. 

That in order to the carrying the said intended act Commis- 
into execution, and the immediate cultivation and im- sioners cm- 
proving of the said commons and waste lands, the com- powered to 
missioners shall be invested with full powers, finally to 
settle and determine all differences and disputes, as ’ ’ 

well respecting all claims to be made of common right 
on the said common and waste lands intended to be 
inclosed, as also between landlords and lessees in re¬ 
spect to the fencing and improving the allotments as 
in such cases are customary, so that lessees be not com¬ 
pellable to pay more than 51. per cent, per annum 
for the money the lessors may be out of pocket in the 
prosecution of the intended inclosure and improvements. 

That tenants for life shall have power, under the di- Tenants for 
rection of the commissioners, to mortgage allotments Hfe entitled 
for money to defray the cxpences to be incurred in con- J® mortgage 
sequence of the said intended act of parliament, pro- expences. 
vided the money so to be borrowed does not exceed 40s. 
per acre. 

That the expences in obtaining the act of parliament, Expcnces 
and the subsequent expences in carrying the same into in obtain- 
execution, shall be sustained and paid by the said Lord ing and cx- 
P., and the several freeholders and copyholders, and ocutmg the 
persons interested in the said commons and waste lands, ® _ 
in proportion to the value of the share of such commons portionably. 
and waste lands each person interested shall have allotted 
to him, her, or them; provided that such freeholders Proviso as 
and copyholders that have and produce accurate surveys to surveys, 
or admeasurements of all or any part of their respective 
freehold or copyhold estates, to the satisfaction of the 
said commissioners, shall not be liable to contribute to 
the expence in surveying such lands as are compre¬ 
hended in such surveys, but that the whole charge and 
expence in surveying such of the inclosed lands within 
the said township, of which no such accurate survey 
can be produced, shall be sustained and paid in due 
proportions by such freeholders and copyholders only 
who cannot produce such accurate surveys as aforesaid. 

That in the said act shall be inserted all such neces- 
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Usual sary and usual clauses and provisos for carrying this 
clauses to agreement into execution, and for enforcing the fencing 
be inserted several allotments, and preserving such fences 

in the act. made from being injured by sheep or otherwise, as 

in the like cases are customary; provided such clauses 
and proviflba, or any of them, do not tend to vary, alter, 
or destroy any of the articles or agreemel^ herein 
contained. 

That nothing in this agreement, or the said act, shall 
the mano-^** be construed to prejudice the right of the said Lord P., 
rial rights or to the scignory, royalties, l^faerics, customs, servi- 
of the lord, ces, and other his manorial rights within the said town¬ 
ship of H., except as to right of common and right of 
The allot- soil therein. And that all shares and allotments out of 
naents to be the said commons and waste lands, shall be deemed to 
nature same teniire with the freehold or copyhold es- 

the estates tates Or lands within the said township of H., or any of 
in lieu of them, to which, or in right whereof such allotments shall 
'*'hich ^they be made (I). 

That all encroachments that have been made upon 
the same commons and waste lands, and have been 
peaceably enjoyed for upwards of twenty years last past, 
(for which any fine, rent, or amerciament hath in that 
time been paid to the said Lord P.) by any person or 
persons entitled to right of common dn the said commons 
and waste lands for upwards of twenty years, without 
having paid any fine, rent, or amerciament to the lord, 
shall be deemed the exclusive property of such person 
or persons. And all encroachments made within the 
space of twenty years last, and such as have had the 
fences thereof prostrated within that space of time, shall 
be deemed as if the same had never been inclosed, and 
shall be allotted by the commissioners, agreeable to the 
articles for that purpose above-mentioned. 

That S. W., P. R., and B. L, be commissioners, and 
R. P. and O. B. shall be surveyors. 

That the commissioners shall execute an award, of 
which there shall be two parts, the one to be lodged in 
the church at and the other inrolled in the court 
of at Westminster, 

(1) See 2 Duruf, and East, 4f5, Revell et al v, Jodrell. 


are lo oe 
assigned. 

Provision 
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Agreement to assign ^ Leasehold Premises as a 
collateral Secuiity. 

Whereas, under and by virtue of a certain inden¬ 
ture lease, dated tire day of granted to me 

from A. B. of, &c. I am possessed of, or entitled to, 
all that messuage, &c., now in my own occupation. 
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situate, &c., for the residue of a certain term of years. 
And wheheas, I have this day borrowed of, and from 
C. D., of, &c., the sum of 500/., for the repayment of 
which, and interest, I have entered into a certain bond • 
or obligation, dated &c., in the penalty of 1000/., con¬ 
ditioned to be void on payment of the said sum of 500/. 
andintej^t, on the d&y of next, and for 

the secure payment of the same, have deposited with 
him the said C. D., the said indenture of lease as a 
collateral security. Now I do hereby, for myself, 
my executors, and adtmnislrators, promise and agree to, 
and with the said C. D., his executors, administrators, 
and assigns, that the premises comprised in the said 
indenture of lease, shall be and remain as a further 
security for ensuring the repayment of the said sum 
of 500/. mentioned in the said bopd; And that I the 
said A. B., ray exeeutors or admthistrat6rs, shall and 
will, at any time hereafter, upon the request of the said 
C. 1)., and at my own costs and charges, make and 
execute, or cause to be made and executed unto the said 
C. D., his’^executors and administrators, a good and 
sufficient legal assignment or t^•ansfcr of the said lease 
and premises therein comprised, for the remainder then 
to come and uuexpired of the said term of years, as 
and in the nature of a mortgage thereof, for the purpose 
of securing the payment of the said sum of 500/. and 
all interest, to grow due thereon. As witness my hand 
this day of 1826. 

Witness. 

Agfeement to submit a Dispute betioeen the Parties 

to Arbitration, 

Articles ov agreement Tripartite^ made and 
concluded this, &c., between of yeoman, 
(son and heir of late of, &c., deceased,) 
of the first part; of, &c. widow and devisee of 
the said and mother of the said of the 
second part; and of, &c. (son, and one other 
devisee of the said ) of the third part. 

Whereas, sundry questions and disputes between 
the said parties hereto, touching the several rights, titles, 
claims, pretences, and demands, as well of, in, and to a 
certain messuage or tenement(l), situated, &c., as of, 
in, and to a certain seat, or pew, made by the said 

(1) Things in the realty may be suhmitted; as the claims and 
pretensions of the parties; but no freehold can pass by a consequent 
award. But the arbitrators may award that lauds be conveyed; oi' 
that one party shall give a bond to the other for quiet enjoyment; or 
shall release to the other ; and the like. 
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• 

and situate and standing in the gallery lately built and 
erected in the parish church of aforesaid, or for 
or by reason of the said messuage and tenement, seat or 
pew. Now TiiEiiEFonii, for the finally ending all such 
questions and disputes, touching th^r rights, titles, 
claims, dejj^ands, or pretences of the said parties, and 
every of theld^, of, in, or to^Jhe same premiseSy^and for 
preventing all other disputes and differences conceruing 
the same, and the charges of suits which may or mi^ht 
otherwise arise or happen to be occasioned thereby, it 
is consented, concluded, and agfe^, by and between all 
and every Ae said parties to these presents, that the 
rights, titles, claims, demands, and pretences of the said 
and ev^ry of them, of, in, to, and out of the same 
premises, or any part thereof, shall be, and are hereby 
referred and submitt^ to the final award and determi¬ 
nation of * in the county of gent, so as he 
make his awanl or determination, of and concerning the 
premises, in writing under his hand and seal, ready to 
be delivered to the said parties requiring the same, on or 
before the day of next ensuing^die date of 

these presents. An d it is further agreed by and beti^een 
, the said parties to these presents, that they and every of^ 
them, if required, within the time before limited for the' 
purpose aforesaid, shall and will prodlice or shew forth, 
or cause, &c. to the said all such deeds, wills, evi¬ 

dences, and writings relating to or concerning the said 
premises, or any part thereof, which are in the custody 
or power of the said parties, or any of them, or any other 
person or persons in trust, for or by the appointment of 
them, or any of tliem, as he the said shall think 

or find proper or necessary to be inspected and perused 
by him, for his better information in, and knowledge of, 
the premises: And it is further agreed, by and between 
the said parties to these presents, that in case the said 
, in order to make his award of and concerning the 
premises, shall find any fact or facts necessary to be 
ascertained by examination of witnesses, or other due 
proofs to be made concerning the premises, or any part 
thereof, that all and every such account, matter, and 
thing shall be performed and taken for that purpose, as 
by and with the judgment of the said shall most 

conduce to make out the truth of every such fact or facts 
' by affidavit(1) or otherwise: And that all and every 
such fee or fees as the said shall give or find 

(1) The parties submitting cannot empower the arbitrators to 
examine upon oath. If such examination of evidence be necessary, 
the submission should be made a rule o|, court, and the evidence be 
regularly sworn before a judge, or the person legally authorised to 
administer such oath. See title Awards, and Tl atsi)!! on Arbitration 
and Awards, c. V. 
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necessary to be given to any counsel or other person or 
persons for his advice and dirSbtion in the premises, or 
any other matter or thing relating thereto, or in order to 
the making his award therein, shall be equally borne and 
discharged by ^e said parties to these presents, and 
not otherwise. In witness, &c. 


An Agreement for the relinquishing a claim to 
Estates in consideration of a Sum of Mone^. 

An Agreement made, &c., between A. B. of, &c., 
of the one part, and C. D. of, &c., of the other 
part. ^ 

Whereas, the said A. B. sets up or claims some 
right, title, or interest in, to, from^^or out of, all. See., 
[describe the hereditaments,} and accordingly to try such 
right, he did in, or as of, Michaelmas term last, deliver 
his ejectment to recover possession of the said heredita¬ 
ments and premises. And whereas, in order to pre¬ 
vent litigatiosL%etween the family, and to adjust all differ¬ 
ences l^etweeen the said A. B. and .C. D., party hereto in 
regard to the supposed claim or title set up by the former 
against title of the latter to the said B. estate and pre¬ 
mises, and the said fourth part of the moiety of the said 
L, estate : endeavours have been made to compromise 
all matters between them, and terms have been propo¬ 
sed and agreed upon between and by both of them:— 
That the said C. D. shall pay to the said A. B., the sum 
of 1000/., in full, for all his interest, right, title, claim, 
or demand whatsoever, of, in, to, from, or out of the 
said respective estates, and all arrears of rent therefrom. 
And also all the timber thereon, felled and growing in 
any manner howsoever. And that he shall execute, 
levy, or suffer to the said C. D., all such deeds, fines, 
recoveries, or other assurances thereof as she, at her own 
costs, shall require. And that proceedings shall cease, 
and each party pay their own respective costs; and both 
the said parties being willing to comply with these terms, 
they have severally agreed to enter into an agreement 
to that effect, in manner hereinafter mentioned. Now 

THEREFORE THESE PRESENTS WITNESS, that tO the 

end, and for the purposes aforesaid, it is hereby mutu¬ 
ally covenanted, declared, and agreed upon by and 
between each of them the said A. B, and C. D., party 
'^hereto, and they do hereby severally covenant, promise, 
■"and agree, for herself and himself respectively, and for 
her and his own severah heirs, executors, administra¬ 
tors, acts, and deeds, to and with each other, and the 
heirs, executors, administrators, and assigns of each 
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other,—That henceforth all proceedings at law or equity, 
relative to the said estate#', shall cease, and be no longer 
or further prosecuted or proceeded in, and that each of 
them shall pay their own costs. And fuetiitek,, that. 
he the said A. B., party hereto, his hfeirs or asagns, 
shall and'^l, on or before the day of 

next ensuii^', or when theltto required, byan^ at the 
costs of the said C. D., he|;heirs, executors, administo- 
tors, or assigns, by such deeds, conveyances, fines, rwo- 
veries, or otherwise, as she or they, or her or their coun¬ 
sel shall advise or require, w'dp^nd effectually grant, 
release, cdhvey, or otherwise a^ure unto, and to the 
use of, the said Ct D., her heirs and assigns, or as she 
or they shall^ircct or appoint, free from all incumbran¬ 
ces made, done, executed, or suffered, by him the said 
A. B., all such est^^ right, title, interest, inheritance, 
claim, or demand vmatsoever, which either at law or in 
equity, or in any other manner howsoever, he has, or 
might, or could have claim, challenge, or demand, of, 
in, to, or out of, the said esta^hereditaments, and pre¬ 
mises called B.; comprised in the said hlfkt mentioned 
indenture of lease and Release to which his said deceased 
mother, E. F., as one of the four daughters of the said 

C. and M. K. was entitled as aforesaid: and also of, itt, 
to, out of, or from the fourth part of-the moiety, or one 
full half part of, and in the said estate, hereditament, 
and premises called L., in,"and to which, &c., and also 
of, in, to, out of, or from all rents and arrears of rents 
in respect to the said estate, hereditament, and pre¬ 
mises called B.; and also in 'respect to the said fourth 
part of the moiety of the said L. estate, and also of, in, 
to, out of, or from all timber and other trees, fell off, or 
growing upon the same respective estates, or either of 
them. In considv.iiation witEiiEov, she the said C. 

D. doth hereby for herself, her heirs, executors, and 
administrators, covenant, promise, and agree to, and 
with the said A. B., his executors, administrators, and 
assigns ; that she the said C. D., her heirs, executors, 
or administrators, shall and will, (upon having such 
conveyance and assurance as aforesaid, made and exe¬ 
cuted in manner hereinbefore mentioned) well and truly 
pay, or cause to be paid, unto the said A. B., his execu¬ 
tors, administrators, or assigns, the said sum of 1000/., 
with interest for.the same, after the rate, &c., till paid. 
And which it is hereby declared, is to be in lull for dl 
the estate, right, title, and interest of tlie said A. JB.,> 
party hereto, to be by him so released, conveyed, or other¬ 
wise assured, or which he the said A. B., his heirs or as¬ 
signs, can by possibility or otherwise, claim or be entitled 
unto. And it is hereby further mutually 
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AGREED, by and between the said parties hereto, and 
the true intent and meaning df them and of these pre¬ 
sents, is hereby declared to be; that in case it shall, at 
any time before or after the said 1000^. shall be so paid 
or settled in mailner aforesaid, appear and be made evi¬ 
dent and manifest, to the satisfaction of a c;^rt of law 
or equity; that any other person or persons than the 
said. A. B. and C. D., party thereto, is or are well en¬ 
titled to the said L. estate, or the said fourth part of 
the said moiety of the said L. estate, or to both of them; 
that then, and thereupon, in case the said 1000/. shall 
not have been paid, the same shall not be paid; and if 
the same shall have been paid, that then the said A. B., 
party hereto, shall repay the same to the said C. D., with 
lawful interest for the same, from the time he receives 
the same; but in case the said C. D.’s title shall be 
sufficient for her to retain and enjoy both the said 
estates, either under her own title, or under the title of 
the said A. B. party hereto, so to be released as afore¬ 
said, that then no returij or abatement of any part of 
the said sum- of 1000/., is to be made or claimed; and 
that in case the fourth part of the said moiety of the 
said L. estate only shall be recovered from the said 
C. D., by any other person than the said A. B., party 
hereto, and not the said B. estate, then the sum of 500/. 
only is to be abated or repaid as aforesaid; and that 
if the said B. estate only shall be in like manner reco¬ 
vered, and not the said fourth part of the said moiety of 
the said L. estate, then the sum of 600/., part of the said 
1000/., is only to be abated or repaid as aforesaid. And 
it is furthermore agreed, that the expence of these pre¬ 
sents shall be borne by the said A. B. and C. D., parties 
hereto, in equal shares. In witness, &c. 


Articles of Clerkship (1). 

Articles or Agreement, indented, had, made, 
concluded, and fully agreed upon the day of 

between A. B. of gent, one of the attornies of his 
majesty’s courts of King’s Bench and Common Pleas, 
at Westminster^ and a solicitor in the high court of 
Chancery, of the one part, and C. F. of and E. F., 
son of the said C. F., of the other part. W itn ess etii , 
that the said E. F., of his own free will, and by, and 
with the consent and approbation of the said C. F., his 
father, hath put, placed, and bound himself, and by 

(1) The articles must be roistered witliin six months after the 
date, with the affidavit of the due execution at the same time, and 
must be executed on the day of the date. 

£ 
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these presents doth put, place, and bind himself clerk 
to the said A. B., to serve him from the day of the date 
hereof, for, and during, and until the full end and term 
of five years, from hence next ensuing, and fully to be 
complete and ended. And the said C. F., doth for 
himself, his heirs, executors, and administrators, cove¬ 
nant, promise, and agree to and with the said A. B., 
his executors, administrators, and assigns, by these 
presents in manner following: (that is to say), That the 
said E. F. shall and will well and faithfully serve the 
said A. B. as his clerk, in the profession of an attorney 
at law, and solicitor in Chancery, from the day of the 
date hereof, for and during the said term of five years, 
and that he the said E. F., shall not at any time during 
the said term of five years, cancel, obliterate, spoil, de¬ 
stroy, waste, embezzle, spend, or make away with any of 
the books, papers, writings, monies, stamps, or other 
property of the said A. B., his executors, administrators, 
or assigns, or any of his clients or employers, which 
shall be deposited in his hands, or intrusted to his cus¬ 
tody or possession, or to the care, custody, or possession 
of him the said E. F,, and that in case he the saidE. F. 
shall act contrary to the last mentioned covenant, or if 
he the said A. B., his executors, administrators, or as¬ 
signs, shall sustain or sufier any loss, damage, or preju¬ 
dice, by the misbehaviour or neglect of the said E. F., 
he the said C. F., his executors or administrators, shall 
make good, and reimburse him the said A. B,, the 
amount and value thereof. And further, that he the 
said E. F., shall and will from time to time, and at all 
times during the said term of five years, keep the secrets 
of the said A. B., and readily and cheerfully obey, and 
execute his lawfid and reasonable commands, and shall 
not depart or absent himself from the sei'vice or employ 
of the said A. B. at any time during the said term, with¬ 
out his consent first obtained, but shall from time to 
time, and at all times duiing the said term, conduct 
himself with all due diligence, honesty, sobriety, and 
temperance. And that he the said C. F., his executors 
and administrators, shall and will, from time to time, 
and at all times (luring the said term of five years, at his 
and their proper costs, find and provide the said E. F., 
widr all and all manner of necessary and becoming ap¬ 
parel and washing, and -also physic and surgery in case 
of sickness. And the said E. F, doth hereby for himself, 
and on his part, consent and agree to and with the said 
A. B., his executors, administrators, and assigns, that 
he the said E. F., shall and will truly and honestly serve 
him the said A. B. at all times, for and during the said 
term, as a faitliful clerk ought to do in all things what- 
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soever, in the manner above speeified. In coxsidi-.u- 
ATioN wiiEREov, and of the sum of 1. of lawful 

money of Great Britain^ by the said C. F. to the said 
A. B. in hand, well and truly paid, at or before the 
sealing and delivery of these presents, (the receipt 
whercof he the said A. B. doth hereby acknowledge, 
and of and from the same, and every part thereof, doth 
acquit, release, and discharge the said C. F., his execu¬ 
tors and administrators, and every of them, for ever by 
these presents), he the said A. B., for himself, his heirs, 
executors, and administrators, doth covenant, promise, 
and agree to and with the said C. F., his executors and 
administrators, by these presents in manner following, 
(that is to say), that he the said A. B. shall and will 
accept and take the said E. F, as his clerk, and shall 
and will find and provide him during the said term with 
board and lodging. Axn also that he the said A. B, 
shall and will, by the best ways and means he may or 
can, and to the utmost of his skill and knowledge, teach 
and instruct, or cause to be taught and instructed, the 
said Fi. F., in the said practice or profession of an attor¬ 
ney at law, and solicitor in Chancery, which he the said 
A. B. now or shall at any time hereafter during the said 
term use or practice, and also shall and will, at the ex¬ 
piration of the said term, use his best means and endea¬ 
vors, at the reipiest, costs, and chargi*sof the said C. F. 
and E. F., or either of them, to cause and procure him 
the said E. F. to be admitted and sworn an attorney of 
his majesty’s said courts of King’s Bench ajid Common 
Pleas, or either of them, or any other of his said majes¬ 
ty’s courts of law or equity, provided he the said E. F. 
shall have well and faithfully served his said intended 
clerkship. In witness, &c. 


Appreniiceship Indentures. 

Tins indenture witnessetji, that S. .1., son of 
D. J., &c., farmer, by and with the consent and appro¬ 
bation of his father, the said D. .1., U'stified by his exe¬ 
cuting these presents, hath put, placed, and bound; and 
by tliese presents, doth put, place, and bind himself 
apprentice to the said J. A., to be taught in the science, 
trade, or business of a saddler in all its branches, which 
the said J. A. now useth and followeth, or shall use or 
practice, and with him as an apprentice to serve from 
the day of the date thereof, for and during, and unto 
the full end and term of seven years, from thence next 
ensuing, and fully to be completed and ended; during 
all which said time, the said apprentice his said master 

E 2 
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well and faithfully shall serve, his secrets keep, his 
lawful commands every where gladly do; hurt to his said 
master he shall not do, nor willingly suffer to be done 
by others, but the same to his power shall let or forth¬ 
with give notice thereof to his said master, the goods, 
monies, or effects of his said master he shall not em- 
Ijezzle, or waste, nor lend them without his consent to 
any; at cards, dice, or any other unlawful games he 
shall not play, taverns and ale houses he shall not haunt 
or frequent; fornication he shall not commit; matrimony 
he shall not contract; from the service of his said mas¬ 
ter he shall not at any time depart or absent himself 
without his said master’s leave, but in all things as a 
good and faithful apprentice, shall and will demean, and 
behave himself towards his said master and all his, 
during the said term. And the said master for the consi¬ 
deration aforesaid, and of the sum of 1. lawful money 
Great Britain, to him in hand,welland truly paid by 
the said D. J., the receipt whereof he does hereby admit 
and acknowledge, his said apprentice the said trade 
or business of a saddler as aforesaid, with all things 
thereto belonging, shall and will teach and instruct, 
or otherwise cause to be taught and instructed in the 
art or trade of a saddler, for and during the said 
term, and shall and will also find and allow unto the 
said apprentice, sufficient meat, drink, washing, and 
lodging, during the saiil term, fit for such an appren¬ 
tice, and that the said D. J. shall and will find and 
provide his said son S. .1., with all cloaths, both linen 
and woollen, and all and every other necessaries, except 
his board and lodging: and it is hereby declared and 
agreed, by and between the saitl parties to these presents, 
that in case the said .1. A. should happen to die within 
the first or second year from the date thereof, the execu¬ 
tors or administrators of the said J. A., shall and will 
pay, or refund unto the said D, .1., his executors or 
administrators, the sum of twenty pounds, out of the 
said sum of sixty pounds, and for the true performance 
of all and every the covenants, proviso and agreements, 
matters and things therein contained; the said parties 
hereto bind themselves, and each binds himself to the 
other, in the sum of one hundred pounds. In witness 
iiEiir.ov, the said parties to these presents, have here¬ 
unto set their hands and seals the day and year first 
abo^e-wrilten. 



APPOINTMENTS. 


77 


An appointment of land, is where a person makes u 
conveyance to such uses as the appointor shall by any 
future deed, &c., direct and appoint. And in default 
of such appointment, to the use of such particular per¬ 
sons ; or it is where uses are first limited on the convey¬ 
ance, and then a power is reserved to some particular 
person to limit other uses; such are the powers of leasing, 
making jointures, selling, exchanging, and charging. 

As a power of appointment is but the limitation of an 
use, it follows that it cannot be considered as an inde¬ 
pendent conveyance of the possession or estate. There¬ 
fore if a person in pursuance of a power of appointment, 
limits an estate to A., to the use of B., here, as the use 
is first limited to A., that use can only be executed by 
the statute, and consocpiently the use limited to B. is 
void as a use, upon the principal, that no use can be 
limited upon a use. See Sanders on Uses. 

An appointment generally considered in this place, as 
one of the common law conveyances, is a deed or instru¬ 
ment of a derivative nature, relative to, or dependent on, 
some precedent deed or assurance, in which a power to 
appoint to certain usesy has been created or reserved to 
the party thereby granting or appointing, the person 
taking under the appointment, must therefore be consi¬ 
dered as taking under the power, by which the appoint¬ 
ment is authorised precisely in the same manner as if 
his name had been inserted in the original instrument, by 
which the power was granted, with tliis difference, that if 
the appointment be made by deed, the estate appointed 
will by force of the statute of uses, immediately vest in 
the appointee,, in like manner as if he had been named 
in the instrument creating the power; but if the ap¬ 
pointment be made by willy the appointee will be consi¬ 
dered in all respects as a devisee, and subject to the 
same chance of lapse in case of his death in the life time 
of the devisor, as is incident to the ambulatory nature of 
a will. Co. Lit. 80. Ter. Rep. 241,251, 787.* 


Appointment of Lands in pursuance of a Power 
operating as a Convei/ance. 

This indenture made, (Src., between \vcndor] of 
the first part (1), [pwre/mser] of the second part, 
and [trustee] for the purpose of barring dower of 


* It is not absolutely necessary to make the trustee of [vendor] far 
barring Jgwer, a party to the deed, and is discontinued by most 
conveyancers, as the power of appointment is calculated to meet the 
difficulty of obtaining the trustee's signatures ; however, if it can be 
easily obtained, make him a party following the [vendor], this above 
precedent will then be of four parts. 
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the third part. Wherras, \Jicre recite the deed 
by which the premises were limited to such uses as 
[vendor^ should appoint, with other uses, so as to 
prevent any wife of his from being entitled to 
dower. Recite the agreement for purchase^. 

Now Tins INOEVTUUK WITNESSETH, that ill pursu¬ 
ance of the said agreement, and for, and in consideration 
of the Sinn of /. of lawful British money, by the said 
[vendor] to the sakl [purchase}'] in hand, well and truly 
paid, at or upon the execution of these presents. The 
receipt of which said sum, in full, for the absolute pur¬ 
chase of the lands, tithes, and other hereditaments 
intended to be hereby ap])lied and released; the said 
[vendor] doth hereby acknowledge, and of and from the 
same, ami every part thereof, doth acquit, release, and 
discharge the said [purchaser], his lieirs, executors, 
administratois, and assigns, for ever by these presonts( 1); 
ami pursuant to, and by virtue, and in exercise of the 
power ami authority to the said [vendor], by the said 
indemture of release, of the day of for this 

purpose given or limited as hereinbefore mentioned, and 
all other powers and authorities whatsoever enabling 
him, in this belialf, he the said [ccAirfcr], by this deed or 
writing, sealed and delivered by him in the presence of, 
aiul attested by the two credible persons, whoso names 
are intended to be hereupon endorsed as witnesses in 
that behalf, doth irrevocably direct, limit, and appoint. 
That all and singnlar the lands, tithes, and other heredi¬ 
taments hereinafter particularly described, and intended 
to be hereby released with their several appurtenances, 
(being part of the hereditaments co7tvprised in the be¬ 
fore recited indentures of lease and release), shall from 
henceforth go and remain. An n that the said indenture 
of release, of the day of shall as to the said 

hcreilitaments hereby limited and appointed, operate 
and enure, to, and upon the uses and trust, and with the 
power hereinafter declared and contained, of, and con¬ 
cerning the said lands, hereditaments, and premises, for 
the sole benetit of the said [purchaser], his heirs and 
assigns. And tuts iNnuNruiiE aeso witnesseth, 
that in further pursuance of the said recited agreement, 
and in consideration of the said sum of 1. so paid 

by the said [renr/or] to the said [purchaser] as aforesaid; 
and for the further and better assuring the said lands, 
hereditaments, and premises, to the uses upon the 
trust, and with the power hereinafter declared and 

(1) It is usual to make a trustee of the purchaser, pay 5s. or the 
like, but as the use is in the above precedent expressly iiniited to 
liiin in renniimior after the haheiiduin, there is no necessity for a 
consideriition, or introducing the trustee of purchaser in the wit- 
nessinu; parts. 
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contained (1). He the said \yendor\ hath granted, 
bargained, sold, aliened, released, and confirmed; and 
by these presents doth, &c., unto the said [pwre/taser], 
in his actual possession, now being by virtue of a bargain 
and sale, to him thereof made by the said \i'emlor'\, in 
consideration of -Os. by indenture, beariiig date the day 
next before the day of the date of these jn esents, for the 
term of one whole year, commencing from the day next 
before the day of the date of the same indenture of bar¬ 
gain and sale, and by force of the statute ntade for 
transferring uses into possession, and to his heirs, all, &c. 
Together with all and singular ways, paths, passages, 
privileges, profits, advantages, hereditviinents, and ap¬ 
purtenances whatsoever to the saifi several pieces or 
parcels of land, hereditaments, and premises, or any 
part thereof lielonging, or in any wise appertaining, 
or therewith usually occupied or cnjoyofl, or accepted, 
reputed, deemed, taken, or known, as part, parcel, 
or member thereof, or of any ])art tl\creof. And the 
reversion and reversions, remainder and remainders, 
yearly, and other rents, issues, and profits, of all and 
singiilar the aforesaid lands, hereditaments, ami pre¬ 
mise's : Avd all the estate, right, title, interest, use, 
property, benefit, claim, and whatsoever of him the said 
[yendor]^ into, and upon the sumo hereditaments, to 
JiAVi: AN'iJ TO HO Lij the said several pieces or parcels of 
land, hereditaments, and premises hereby released, or 
intended so to be, and every part thereof unto the said 
{ptirchascr\, his heirs and assigns. An d it is hkjihuy 
iOKii' ) ANi, Dcci.ARi I), betwccii, aiid by tlic parU'cs 
hereto, that as well the direction and appointment, as 
also the grant and release hereinbefore contained, shall 
severally operate and ennre; and all and singular the 
lauds, tithes, and other hereditaments hereby aj»Y)ointcd 
and released, or intended so to be, shall from henceforth 
go and remain, to such uses, upon, and for such trusts, 
intents, and purpose's, and with, under, and subject to 
such powers, provisos, and declarations, as the said 
\ye7idof\ by any deed or deeds, writing or writings, with 
or without power of revocation, to be by him scaled and 
delivered, in the presence of two or more witnesses, shall 
from time to time direct, limit, or appoint; and in the 
meantime, and until, and also in default of any such 
direction, limitation, or appointment; and so far as the 

O) If trustee of [vendor] is made a party,—say. And in consider¬ 
ation of the sum of St. of lawful, Ac., to the said [/cM.stP#’] in hand, 
well and truly paid by the said [pj/rrlniscrJ at, Ac., the receipt, Ac., 
he the said trustee, at the request, and by tlie direction of the said 
[t’e«d(ir], hath bargained, sold, and released ; and by these presents 
doth, Ac., the said [vendor] (as above). 
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same, if incomplete, shall not extend to the use of tlie 
said [^purchaser] and his assigns, during his life, with¬ 
out impeachment of waste: and after the determination 
of that estate, by any means, in his lifetime, to the use 
of the said [trustee^ and his heirs, during the life of the 
said [vendor^ in trust, nevertheless, for him the said 
[vendor^ and his assigns: and from and after the deter- 
. mination of the estate so hereby limited in use to the 
said \trustce\ and his heirs as aforesaid, to the only use 
of the said \y€ndor\ his heirs and assigns for ever, and 
to and for no other use, intent, or purpose whatsoever, 
[add coveyiants that vendor(\) is seised of an absolute 
estate c^' inheritance in fee sirnplCy without any con- 
ditiotiy use, trust, ^c., f “ except the said general power 
of appointment hereby exercised as aforesaid,'*—that 
vendor has good right to convey, that the premises 
are free from incumbrances, and that vendor will do 
any act to better assure premise^. In witness, &c. 

(I) If trustee of vendor for pi eventing dower is made a party, 
let ]kis covenant be, the first, that he htis rloiie no act to encumber^ For 
the form, see post 

Appointment of Lands from a Vmdor to a Pur¬ 
chaser, in pursuance of a Power by Appointment 
only. 

Tins iNDENTiTUF., inadc, &c., between A B., of, 
&c., of the one part, and C. D. of, &c., and E. F., 
of, «!fec., a trustee for the said C. D., of the other 
part. 

VViiEiiEAs, by indentures of lease and release bear¬ 
ing date respciitively the and days of, &e.; 

the release made between, &c., in consideration of the 
sum of, &c., to, &c., paid, Sec., and for the other con¬ 
sideration therein-mentioned, the piece or parcel of 
land, &c., hereinafter particularly described and men¬ 
tioned, and incendetl to be hereby limited and appointed, 
with the appurtenances, (together with divers other 
lands and hereditaments) were conveyed, limited, and 
assured, to the use of such person and jiersons for such 
estate and estates, intents and purposes, in such parts 
and proportions, and in such manner and form, abso¬ 
lutely or conditionally, as the said A. B., at any 
time or times, and from time to time, by any deed or 
deeds, instrument or instruments in writing, to be by 
him signed, scaled, and delivered, in the presence of, 
and attested by, two or more credible witnesses, or by 
his last will and testament in writing, or any codicil or 
codicils to be by him executed as therein-mentioned, 
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direct, limit, or appoint (1). And in default thereto, of 
the use of the said C. D., his heirs and assigns for ever. 
And wiiEiiBAS, the said A. B. hath contracted and 
agreed with the said C. D. for the sale, to him, of the 
inheritance in fee simple, in possession, of and in the 
piece or parcel of land and hereditaments hereinafter 
particularly described and mentioned, and intended to 
be hereby limited and appointed. Now this inden¬ 
ture WITNESSETH, that in pursuance of the same 
agreement, and in consideration of the sum of 1. of 
lawful money of Great Britain, to the said A. B., in 
hand, well and truly paid by the said C. U., upon or 
before the scaling and delivery of these presents, the 
receipt of which said sum (in full for the said purchase 
money) ; accordingly he the said C. D. doth hereby ac¬ 
knowledge, and of and from the same and every part 
thereof, doth acquit, release, and discharge the said 
C. D. by these presents. He the said A. B., by virtue 
and in pursuance of the recited power or authority to 
him in that behalf given or reserved, in and by the said 
indenture of release of the day of, &c., as herein¬ 
after mentioned; an<l by virtue, and in pureuance of 
every other power or authority, enabling him in that 
behalf, and at the nomination and appointment of the 
said C. D., signified by his being a party and executing 
these presents, hath directed, limited, and appointed, 
and by tjiis present deed or writing, by him the said 
A. B. signed, sealed, and delivered, in the presence of, 
and attested by, the two credible persons whose names 
are intended to be hereupon writtcai, or erKloi*scd. as wit¬ 
nesses to the execution thereof by the said A. B., doth 
direct, limit, and appoint. That all, 6cc.^\descrihe par¬ 
cels], together with all and singular edifices, buildings, 
paths, passages, ways, waters, water courses, liberties, 
privileges, advantages, emoluments, hereditaments and 
appurtenances whatsoever to the same hereditaments and 
premises, or any part thereof belonging, or in any wise 
appertaining. And the reversion and reversion, remain¬ 
der and remainder, and remainders, rents, issues, and 
profits of the same premises, shall henceforth be and 
remain. And that the said indentures of lease and release, 
of the and days of, &c., shall henceforth be and 
enure (2) to and for the several uses upon the trusts, and 
to and for the intents and purposes hereinafter mentioned, 

(1) In this deed there was a person made a party with the intent 
as a trustee to prevent dower, but the intervening estate requisite 
for such purpose was omitted, and it was therefore deemed advisa¬ 
ble to take this conveyance by way of appointment only. 

(2) If the conveyance is intended to be in fee,—say. To the use 
of the said C. D., his heirs and assigns for ever. 
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expressed and declared of or concerning the same, (that 
is to say), [//* the conveyance is to 'prevent dowerj set 
forth the vses, for such purpose]. And the said 
A. B., for himself, his heirs, executors, and adminis¬ 
trators, doth-hereby covenant, promise, and agree to 
and with the said C. D., his heirs and assigns, in man¬ 
nerfollowing, (that is to say), that for or notwithstanding 
any act, matter, or thing, done or committed, or wil- 
lingly suffered by the said A. B., or by any person 
or persons lawfully claiming or to claim by, from, or 
under, or in trust for him to the contrary, the said power 
of appointment given or reserved to the said \vendor] as 
hereinbefore mentioned by the said indentures of lease 
aii<l release, of, &c., was well and effectually created, 
and the same is now in full force and in no wise sus¬ 
pended, extinguished, or impeached, and that by the 
exercise hereby made of the said power, the said here¬ 
ditaments and premises mentioned, and intended to be 
heieby limited and appointed, will be well and effec¬ 
tually conveyed and assigned (1) to and for the several 
uses, upon the trusts, and to and for the intents and 
purjioscs hereinbefore mentioned, expressed, and de¬ 
clared, of or concerning the same, and that for and' 
notwil.hstanding, &c., [Acre add covenants from the 
vendor that he had good right to appoint for peaceable 
possession, free from incumbrances, anil for further 
assnrunccl. In witj^kss, &c. 

(1) ifconveyanceisinfee,--say, “unto, and to the use of the 
»aia [/xtrerttt.'frj his heirs and assijfnsfor ever,” 


/Appointment of personal Property by a Feme Co- 
'cerf, in pursuance oj a Potver reserved in the 
Seltlemenl made upon her Marria(re, for the 
benefit of her Husband, and Release^from Hus¬ 
band to Trustees. 

^ between A. B., the 

wilc^of C. D., of, &c., of the first part, the said 
L. U. of the second part, and E. F. and G. H. 
{the trustees oJ the settlement), of the third part. 

Wiii.iiEAs, by indentures of lease and release, bear- 
mg date respectively the 8th and 9th days of May, 
182o, the release being made between the said C. D. of 
the first part, the said A. B. therein described to be the 
widow, relict, devisee, and residuary legatee, and ex¬ 
ecutrix, named in the last will and testament, of C. H. 
then late of, &c., deceased, of the second part, and the 
said [trustees] of the third part; reciting, that a mar¬ 
riage was then intended to be shortly had and solemnized 
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between tlie said A. B. and the said C. D.: and also re¬ 
citing that the said A. B. was possessed of, or entitled to 
certain stock, ^c., which had been transferred to, and 
was then standing in, the names of the said trustees. 

It is witnessed, «S.:c., (certain freehold lands 
were granted and released by the settlement to the 
trustees, but in trusts to convey the same to certain 
persons, upon payment of the money for which she had 
contracted to sell the same, previous to her intermarry¬ 
ing with the said C. D .; and she also assigned all 
sums of money due from the estate and effects of a per¬ 
son who had felled and cut down certain timber of her 
late husband's: upon trust, first to pay her debts, and 
those due from the estate of her late husband, and to 
pay a certain other sum of 45001. to a relation who 
had made a claim upon the freehold property, and had 
agreed to relinquish his right in consideration thereof, 
when required). And the ultimate surplus was declared 
to be “ i^pon such trusts, intents, and purposes, as she 
the said A. B., notwithstanding her coverture, by any 
deed or deeds, writing or writings, with or without power 
of revocation and new appointment, &c., should director 
'appoint.” And wiiiiiiE.AS, the said marriage between 
the said, &c., hath been duly solemnized. And aviikhe- 
AS, the funds provided by the said recited indenture of 
release, for payment of the debts of the said A. B. and 
C. II., her late husband, deceased, and of the aforesaid 
sum of 4500/., are independently of the aforesaid 
3 per cent, consolidated bank annuities, transferred into 
the names of the said \^trnstces'\ as aforesaid, amply 
sufficient for those purposes. And w i i e r e a s , previously 
to the date and execution of these presents, the said 
[/r?/s/ecs] by the direction of the said A. B., and with 
the consent of the said C. D., (testified by their respec¬ 
tively executing these presents) hath sold the said 
3 per cent, consolidated bank annuities, and the monies 
produced by such sale, after deducting the usual com¬ 
mission for brokerage, amounted to the sum of 
Now Tins INDENTURE M iTNEssETii, that in pur¬ 
suance of the power or authority to the said A. B., for 
that purpose reserved in and by the said recited inden¬ 
ture of settlement, and by force and virtue thereof, and 
of every other power, right, and authority to her given 
or reserved in her, vested, or any wise enabling her in 
this behalf, she the said A. B. hath directed and ap¬ 
pointed, and by this present deed or writing, by her 
sealed and delivered, in the presence of, and attested 
by, two credible witnesses, doth direct and appoint that 
the said .3 per cent, consolidated bank annuities 

so transferred into the names of the said [/rtts/ces] as 
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aforesaid,^and the monies which have been produced by 
sale thereof as aforesaid, shall henceforth belong to, and 
be the absolute property of, said C. D., his executors, 
administrators, and assigns. An d wiiekeas, the said 
trustees have upon or before the date and execruticm of 
these presents, paid the said 1. being the monies pro¬ 
duced by the sale of the said 1. 3 per cent, con¬ 

solidated bank annuities, unto, or to the use and benefit 
of the said C. D. And this indenture eukther 
WITNESSETH, that ill consideration of the premises, and 
also in consideration of 1. to the said C. D., or 

for his use and benefit, so paid by the said [trustees] 
at or before the sealing and delivery of these presents 
as aforesaid, the payments and receipts of which said 
sum of 1. he the said (J. D. doth hereby acknow¬ 
ledge, they the said C. 1). and A. B. his wife, have each of 
them, hath remised, released, and for ever quitted claim, 
and by these presents do, &c. unto the said trustees, 
and each of them, their and each of their heirs, executors, 
and administrators, all, and all manner of actions, suits, 
cause and causes of action, suit, controversy, differences, 
debts, duties, accounts, reckonings, sum and sums, and 
money, and all other claims and riemands whatsoever,’ 
Imth at law and in equity, which they the said C. D. 
and A. B., his wife, or either of them, now have or hath, 
oi whudt they or either of them, their or either of their 
executors or adminisliators, or any person or persons 
on account of them or cither of them, their or either 
executors or administrators, or any sum or sums of 
money on the account of them at any time or times 
thereafter, can, shall, or may have claim, challenge, or 
demand upon or against the said [trustees] or either of 
them, their or either of their heirs, executors, or ad¬ 
ministrators, for, or by reason, or on account of the 
said 1. 3 per cent, consolidated bank annuities, 

or any ]jart thereof, or of the sale or transfer thereof, 
upon, or by reason, or on account of the payment and 
application of the said monies which arose by the sale 
thereof, or of the dividends, annual produce of the 
1. 3 per cent, consolidated bank annuities, pre¬ 
viously to the sale thereof. And this indenture 
WITNESSETH, that ill consideration of all and singular 
the premises, the said C. D. doth for himself, his ex¬ 
ecutors, and administrators, covenant, promise, and 
agree to and with the said [trustees^ their executors or 
administrators, that he the said C. D., his heirs, ex¬ 
ecutors, or administrators, shall and will from time to 
time, and at all times hereafter, well and effectually 
save, defend, keep harmless and indemnified, the said 
[^rKS^ees], their executors and administrators, lands and 
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tenements, goods and chattels, of, from, and against ail 
actions, suits, and other proceedings, at law and in 
equity, which can, shall, or may, at any time or times 
hereafter, be brought, had, commenced, or prosecuted 
against the said \trustees\ or either of them, their or 
either of their heirs, executors, or^hdministrators, and of, 
from, and against all loss, costs, charges, damages, and 
expences, which they, or any, or either of them shall or 
may pay, sustain, or be put unto, for, or by reason, or 
on account of the said 1. 3 per cent, consolidated 

bank annuities, or any part thcieof, or of the sale or 
transfer thereof as aforesaid, or for, or by reason, or on 
account of the payment or application of the monies 
which arose by the sale thereof as aforesaid, upon, or 
by reason, or on account of any such act, matter, or 
thing in any wise relating thereto. lx witness, 6cc. 


Appointment of a Guardian hy an Infant. 

Know all men by these presents, that I, 
[infant] of, &c., spinster, aged years or thereabouts, 
daughter of late of, &c., deceased, have chosen, 

nominated, and appointed, and by these presents do 
choose, nominate, and appoint of to be 

my guardian, to do, execute, and perform, during my 
minority, all such acts, matters, and things whatsoever, 
for me and on my behalf, relating to me and my estate, 
as a guardian may or ought to do(l). 

(1) I'o prevent the necessity of applying to the chancellor, in 
case of the guardian’s incapacity or refusal to act, it seems ad¬ 
visable to add, “ But such guardianship to cease in case the said 
fguard/rtnj should go to reside abroad, refuse or become incapable 
to act in the said guardianship, or become bankrupt or insolvent. 


Appointment, by a Father, of a Guardian for his 
ISon after his decease. 

Know all men by these presents, that I, A. B., 
of, &c., have committed and disposed, and by these 
presents do commit and dispose unto P. D., of, &c., 
the custody, tuition, and education of my son, A. B. 
from and immediately after my decease, until my said 
son shall attain his age of twenty-one years; and if it 
shall happen that the said P. D. dies before me, or 
before my said son attains his age of twenty-one years, 
then and in such case I do commit and dispose unto 
I. D., of, &c., sucli custody, tuition, and education, 
after my decease, and the decease of the said M. P., 
until my said son attains his age of twenty-one years. 
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and desire the said I. D. to take upon him the trouble 
for the good of my said son. 

Appointment of a Chaplain. 

Know all men b* these puesents, that I, the 
Right Hon., &c., have admitted, constituted, and ap¬ 
pointed, and by these presents do, &c., the Rev. A. B., 
of, &c., to bo my domestic chaplain, and to have, hold, 
and enjoy all and singular the benefits, liberties, pri¬ 
vileges, and advantages due, and of right granted to, 
the chaplains of nobility by the laws and statutes of this 
realm. In witness, &c. 

Appointment of a Parish Clerk {\). 

To ALL TO WHOM THESE PRESENTS SHALL COME, 

R. F., of C., in the county of esquire, sends 

greeting. 

Whereas, the office or place of clerk of the parish 
church of in the county of is now become 

void by the death of and the nomination or ap¬ 
pointment of a person to succeetl the said in the 

said office appertains to and resides in the said R. F., 
as patron of the parish church of aforesaid. Now 
KNOW YE, that the said R. F. hath nominated, ordained, 
and appointed, and by these presents, doth nominate, 
ordain, and appoint to be the parish clerk of the 

parish church of in the room, stead, and place of 

the said and the said office to have and execute 

by himself, his deputy or deputies, for and during the 
term of his natural life, and during the same time, to 
have, perceive, receive, and take all such wages, fees, 
dues, duties, profits, and emoluments as belong, and are, 
and shall be due to the said office, and of right ought 
to belong to the same, in as large and ample a manner, 
as the said or any of his predecessors, clerks of 

the said parish of have had, or ought to have had, 
as due and accustomed to the said parish clerk. In 
WITNESS whereof the said R. F. hath to these presents 
set his hand and seal, the day of in the year 

of our Lord (2). 

(1) The parish rlcrk is, in some places, chosen by tlic vestry, 
held for that purpose ; and wlieic such a custom prevails, it is con¬ 
sidered a temportil or civil rif;ht in the parish ; and the archdeacon 
is compellable, by mandamus, to confirm the object of their choice, 
by swearing him into ofRcc. Cro. Car. 589. 2 Roll. .\br. 286, 
424. 

(2) This appointment may run, “ Know all men by these presents, 
that I, R. F., of, &c. have nominated, &.c.” without making any 
recital. 
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Appointment of new Trustees, hy virtue of a Power 

ill a Settlement. 

This indbntuue, of four parts, made, &c. between 
C. D., of, &c., widow, and the Right Hon. I. E. P., 
of of the first part; L. M. and H. his wife, 
late H. I., spinster, (only daughter of Sir I. I,, 

Bart., deceased), of the second part; W. E. A. 
and 1. N., of the third part; and H. L. L. and 
C. E., of the fourth part. 

Whereas, by indenture of settlement (1), made sub- Recital of 
sequent to the marriage of the said L. M. with the said a settlement 
H., his wife, bearing date, &c.. being of three parts, JJJarriage*^^ 
and made between the said L. M., by his description of, 

&:c., and the said 11., his wife, only daughter of the said 
Sir I. I., deceased, of the first part; I. I., of, &c., and 
W. M., of, &c., executors of the last will and testament 
of the said Sir I. I., of the second part; and the said 
W. E. A., I. N., C. D., and the said I. E. P., by his 
description, &c., of the third part, after reciting as there¬ 
in is recited: It is witnessed, that in obedience to 
the decree and order of the court of Chancery therein 
recited, and for making a settlement and provision for 
the said H. and the issue of the said intended marriage, 
it was thereby declared and agreed, that the several 
sums of &c„ therein-mentioned, should be 

transferred by the said I. I. and W. M. unto them the ransferred 
said W, E, A., 1. N., and C. D., and I. E. P., upon lo trustees; 
trust for the use and benefit of the said L. M. and H., 
his wife, and the issue of the said marriage, in manner 
therein-mentioned; in which said indenture of settle¬ 
ment is contained (among other things), a proviso, where- l>ut with a 
by it is provided, declared, and agreed, that in case any powerofap- 
of them, the said W. E. A., 1. N., C. D., and I. E. P., 
should happen to die, or be minded or desirous to give in case of 
up, or be discharged from, or should neglect or refuse flcath or 
to act in the trusts reposed in them, before the said 
trusts should be fully executed and performed, it should 
and might be lawful to and for the survivor and sur¬ 
vivors of them, or other or others of them, the said 
trustees, by and with the consent and approbation of the 
said L. M. and H., his wife, or the survivor of them, 
testified in writing, under their haiyds and seals, or the 
hand and seal of the survivor of them, and after both 

(I") Thoupfh the redial of the instrument creatinfj the power be 
not absolutely essential, it woulil ncvertbiiless be advisable to 
recite it. Indeed it is necesmrij that the vilenlhn to exercise the 
particular power, and especially as to the estate or premises, be 
apparent. 
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their deceases, then to and for such of the said trustees 
as should survive and continue to a<it in the executiOT 
of the trusts thereby in them reposed, testified by writ¬ 
ing under their hands respectively, to nominate and 
appoint one or more new or other trustee or trustees, 
in the room of such trustee or trustees so dying or de¬ 
siring to bo discharged from, or neglecting or refusing 
to act in the said trusts, and that such survivor, or other 
trustee or trustees as aforesaid, should do such acts as 
should be reasonable or necessary for assisting and 
transferring to, and vesting the said trust premises re¬ 
spectively in him or them, aud such new trustee or 
trustees, and that from time to time, and so often as 
there should happen to be any vacancy in the said trust, 
by death, resignation, or otherwise as aforesaid, the 
same should be filled up, and the said trust premises 
duly and properly transferred and assigned for that 
purpose, in such and the like manner as therein before 
mentioned, with respect to such first vacancy as afore¬ 
said ; and so as that the remaining trustee or trustees 
might, together with the said new trustee or trustees, 
become jointly possessed of, or interested in, the said 
several sums, stocks, funds, and securities, upon the 
trusts, au<l for the intents and purposes, and subject to 
the provisos and agreements thereby expressed aud 
declared of and concerning the same, or such of them, 
as should be then existing, undetermined, and capable 
of taking effect, or as near thereto as might be. 
if the AviiKiiKAS, the said trust monies, in the said recited in- 
ThaTO' ^^^'dure of settlement mentioned, have been reduced, 
in re- now consist of &c. And whereas, the 

:e<l; said W. E. A. and 1. N. are desirous to give up, and be 

ithat discharged from, the trusts reposed in them by the said 

j of tho hereinbefore ri’citcd indenture of settlement. Now 
irons of THIS iNDEN i uiiE wiTN KssETii, that by Virtue and m 
ing up pursuance of the power and authority of the said hercin- 
trust. iiefore recited indenture of settlement, mentioned and 
contained, and in exercise and part performance there¬ 
of, they the said C. D. and I. E. P., by and with the 
consent and approbation (1) of the said L. M. and H., 

(I") Great care stiouM W taken in following tlic words of the 
original deed, in execution of the power, as the persons appointing 
act only under flic authority given them. Thus, “ the enment and ap¬ 
probation of the hunfMiid nnd ii'j/e” are made necessary in the present 
rase, and that approbation must “ he teitified under their hundi and 
seal^," to enable the trustees to “ nominate and ajrpoint.” The ex¬ 
ecution, therefore, should express the approbation the husband and 
irife, by their sealhig and signing the deed, and use the words 
** 7iominute atul appoint," and not others. The words and directions 
of the original deed cannot be too strictly pursued : and the inten¬ 
tion of this little work is to prevent errors and uncertainty, rathts- 
than to remedy them, when made. 
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his wife, (testified in this deed or writing by their being 
parties to, and signing, sealing, and delivering the same), 
have nominated and appointed, and by these presents 
do nominate and appoint, the said H. L. L. and C. E. 
to be tnistees in the room and stead of the said W. E. A. 
and I. N., to act with the said C. D. and I. E. P., in the 
trusts mentioned and declared, in and by the hereinbe¬ 
fore recited indenture of settlement: And they the said 
C. D. and I. £. P., (with the consent and approbation 
of the said L. M., and H. his wife, testified as aforesaid), 
do direct and appoint, and they the said L. M. and H. 
his wife, do hereby also direct and appoint the said 
W. E. A. and I. N., to make and join in making all and 
every such transfer and transfers of the said capital sums 
of, &c., (the remainder of the said trust monies, in the 
said recited indenture mentioned,) as shall or may be 
requisite or necessary for vesting the said trust funds in 
the said H. L. L. and C. E., jointly with the said C. D. 
and I. E. P. Upon the trusts, and for the intents 
and purposes, and subject to the provisos and agree¬ 
ments, in and by the said hereinbefore recited indenture 
of settlement, expressed and declared, of and concerning 
the same, or such of them as are now existing, undeter¬ 
mined, and capable of taking effect, or as near thereto 
as may be. In witness, &c. 

Appointment of a Feme Covert in pursuance of a 

Power. 


Appoint¬ 
ment of new 
trustees. 


The relin¬ 
quishing 
trustees to 
transfer to 
the new 


This indentuhe made, &c., between R. E. B., 

of and D. his wife, of the one part, and E. F. See post tit. 
of tire other part. Power. 

Whereas, by indenture bearing date, &c., and by a 
common recovery suffered in term, wherein 

were demandants, tenants, and the said R. E. B., 

and D. his wife, vouchees, all, &c., were limited to 
the use of such person or persons, for such estate and 
estates, intents and purposes, as the said D., (notwitli- 
standing her coverture) from time to time, by any deed 
or deeds, writing or writings, to be by her executed and 
delivered, in the presence of three or more credible wit¬ 
nesses, or by her last will, &c., should limit or appoint. 

And in default, &c., to the said D., her heirs and 
assigns; as by the recovery remaining on record at 
Westminster^ and the said indenture, relation being, &c., 
WITNESSETH, that for paid to the said R. E. B., 

by the direction of the said D., the receipt {whereof they 
both acknowledge)^ the said D., by virtue of the power 
to her reserved or limited, in and by the said recited 
indenture, and of all other powers which she hath in 
this behalf, hath limited and appointed, and by this 
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present indenture, (sealed and delivered by her in the 
presence of three credible persons, whose names are 
hereon indorsed as witnesses,) doth limit and appoint, 
that the said manors, &c. before mentioned, to be com¬ 
prised in the said recited indenture and recovery afore¬ 
said, with their and every of their appurtenances, shall 
be and remain, and that the said common recovery, 
after the perfectins? thereof, and all other assurances 
already had, made, levied, suffered, or executed, or 
hereafter to be made, A:c., of the same premises, or any 
part or parts thereof, by or between the said parties to 
tliesc presents, or to which they, or any of them, arc, is, 
or shall be parties, or a party, shall be and enure, and 
are intrant and intended, and shall be deemed, construed, 
and taken to be, and enure to the use and behoof of the 
said E. F., his heirs, and assigns for ever, subject, never¬ 
theless, to such defeazance or redemption, as, in and by 
a certain indenture of defeazance, expressed to be made 
between the said E. F. of the one part, and the said 
H. E. B., and 1). of the other part, already prepared, 
and intended to bear even date with these presents, 
is agreed and declared concerning the same.—R. E. B. 
covenants that the said J). hath in herself full power, 
^c. to limit and appoint the premises to the use of the 
said E. F., his heirs and assigns for ever, in manner 
and form aforesaid. In witnkss, «fec. 

Appointment of Receiver of Rents of Mortgaged 
Premises, In/ creating a Term. 

Tins iNDKNTUiiK, of three parts, made, &c., between 
R. G., of of the first part: J. A. and H. G., of 
of thesecond part; and R. B., of of the third part. 

\Vn i^RKAS, by indentures of lease and release, the lease 
Miitalof bearing date the day next before the day of the date of 
‘rtgage- tbe release, and the release bearing even date with these 
presents, and made, or expressed to be made, between 
the said R. G. of tlic one part, and the said J. A. and 
H. O. of the other part, in consideration of the sum of 
1 . in the same indenture of release mentioned to 
be advanced and paid to the said R. Cj., by them tlie 
said J. A. and II. O., he the said R. G. did thereby 
grant, liargain, sell, alien, release, and confirm unto the 
said J. A. and H. O., and to their heirs, the manor or 
lordship of, &c., and the fishery, mill, and premises 
therein mentioned, and hereafter mentioned, to be here¬ 
by demised, or intended so to be, (subject to the yearly 
rent charge of 1 . issuing and payable out of the 
same, and to other charges and incumbrances therein 
mentioned), To hold tlie same unto and to the use of 
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them the said I. A. and H, O., their heirs and assig;ns 
•for ever, subject, nevertheless, to a proviso therein con¬ 
tained for the redemption of tlie same manor and pre¬ 
mises, on payment by the said R. G., his heirs, execu¬ 
tors, administrators, or assigns, unto the said J. A. and 
H. O., their executors, &c., of the sum of 1. with 

interest for the same, at the rate of 1. for every 

hundred, by the year, at the days and times, and in 
manner thereinafter particularly mentioned. And in 
which said indentuie of release is contained a proviso or 
agreement, whereby it is agreed, that upon punctual 
payment of the interest, half-yearly, to become due upon 
the said principal sum of 1. they the said J. A. 

and H. O., their executors and administrators, would 
accept of per cent, per annum, in full discharge 

of the interest at per cent. &c., as in and by the 

said in part recited indentures of lease and release, rela¬ 
tion being thereto respectively had, may more fully and 
at large appear. Ano wiikueas, it hath been agreed, recital of 
by and between the said 11. G., and the said .1. A. and 
H. O., that for the regular and punctual payment, half receiver, 
yearly, of the interest of the said sum of I- so long 

as the said principal sum of 1. or any part thereof, 
shall remain due and owing, a receiver shall be from 
time to time appointed, to be approved of by the said 
R. G. and J. A. and II. O., for receiving the rents and 
profits of the said premises hereinafter mentioned ; and 
that the said 11. B. shall be the receiver immediately ap¬ 
pointed for that purpose, to act as hereinafter is men¬ 
tioned. Now Tins iXDKNTuiiE WITNESSETH, that in 
pursuance of the said agreement, and for, and in consi¬ 
deration of the sum of 1. of lawful money, &c., by 

the said R. B. to the said R. G. in hand paid, immedi¬ 
ately before the scaling and delivery of these presents, 
the receipt whereof is hereby acknowleilged, he the said 
R. G., by and with the consent and approbation of the 
said J. A. and H. O., testified by their being parties to, 
and sealing and delivering these presents; and the said 
J. A. and H. O., by and with the privity and consent of 
the said R. G., testified by his being a party to, and 
sealing and delivering these presents, have and every 
of them hath granted, bargained, sold, and demised, 
and by these presents do, &c. unto the said R.^ B., his premises 
executors, administrators, and assigns, all, &c. 'lo have fyf, a term 
AND TO HOLD the Said manor, &c., and premises here- of years, to 
inbefore mentioned, to be hereby bargained, sold, and R- b* 
demised, with their and every of their appurtenances, 
unto the said R. B., his executors, administrators,^ and 
assigns, from henceforth, for and during, and until the 
full end and teim of years, if the said R. B. shall 
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so long live, without impeachment of, or for any naanner 
Subject lo of waste, subject to an annuity, &c. of /. issuing 

nnnuity. payable out of (among other lands and heredita¬ 

ments) the said manor and premises, during the life of 
the wife of &c., and foiinerly the wife, and 

afterwards the widow of deceased, the late father 

of the said H. O., and to the powers and remedies for 
recovering of the same. Ui>on the trusts, neverthe- 
less, and for the intents and purposes hereinafter cx- 
receive Passed and declared, (that is to say). Upon trust, that 
the profits he the said II. B. shall and do, from time to time, permit 
till one and suffer the said R. G., his heirs and assigns, to hold 

®‘*'**^ demised premises, and have, receive, 
irrear-'” bike the rents, issues, and profits thereof, until sueh 

time as one whole year’s interest upon the said sum of 
n<l tlion to arrear and due, owing and unpaid 

liter. to them the said .1. A. and H. (^., their exeeutors, 
administrators, or assigns. A>m> upon fuutiier. 
TRUST, that the said R. B. shall and do, from and 
immediately after one whole year’s interest of tlie said 
sum of L shall so be in arrear and unpaid as afore¬ 

said, (subject as aforesaid), enter into, and upon the 
said demised premises, from thenceforth, from time to 
ul receive during the said term, determinable as aforesaidll: or 
e profits during so many years of the said term as the said sum, 
mself ; or any part thereof, shall remain at interest on the afore¬ 
said seenrity, and to ask, demand, collect, receive, and 
d there- take the yearly rents, issues, and profits of the said 
t pay the hereby demised premises, and apply and dispose of the 
A?aV<I manner following, viz. (subject to the said 

o’. annuity), do and shall, pay, apply, and dispose of the 
money to be received from the rents, issues, and profits 
of the said premises by the means aforesaid, for the pur¬ 
poses, and in manner following, (that is to say), in the 
first place, the said R. B. shall and may, by, and out of 
the said rents, issues, and profits, retain, and reimburse 
himself, all costs, charges, and expences which he shall 
have paid, sustained, or incurred in, or about the execu¬ 
tion of all or any of the trusts or powers hereby reposed 
in him; together with a reasonable allowance or com¬ 
pensation for his trouble, in or about the execution of 
the same trusts or powers; and in the next place to pay 
or cause to be paid unto them the said J. A. and H. O., 
their executors, administrators, and assigns, by half- 
yearly payments, all interest which shall from time to 
time become due for the said sum of i. or any part 
thereof, and after the payment thereof, do and shall 
pay, or cause to be paid unto him the said R. G., his 
heirs or assigns, or other the person or persons for the 
time being, entitled to redeem the same premises, or to 
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such person or persons as h(? or they shall order and 
direct: the clear residue and surplus of the said rents, 
issues, and profits of the same hereditaments and premi¬ 
ses, which shall from time to time remain, after answer¬ 
ing the purposes aforesaid. Provided always, and 
these presents are upon this express condition, that if the Pi‘»viso in 
said R. G., his heirs, executors, administrators, and ot pay- 
assigns, or any of them, do and shall at any time here- mortgafro 
after, before the expiration of the said term of money." 

years, determinable as aforesaid, well and truly pay, or 
cause to be paid unto them the said J. A. and H. O., 
their executors, administrators, or assigns, the said sum 
of 1. together with all interest that shall be then 

due for the same, and do and shall well and truly pay, 
or cause to be paid unto the said 11 . B., a reasonable 
allowance for his trouble and care in and about the 
trusts aforesaid, then to be due ; then and in such case, 
and from and immediately after such payment so made 
as aforesaid, the said term of years, hereby granted and 
demised as aforesaid, shall from thenceforth arise, deter¬ 
mine, and be void, any thing hereinbefore contained to the I’owcr 
contrary notwithstanding. Anj) it is hereby acireed 
AND DECLARED, by and between the said 11. G., and 
them the said J. A. and H. O., that it shall and may 
be lawful to, and for the said R. B,, from time to time, 
and at all times hereafter, during the said term of 
years, determinable as aforesaid, to remove and put out 
all or any of the tenants or occupiers of the said hereby 
demised premises, and to let, set, and demise the same 
demised premises, or any part or parts thereof, unto such with the 
person or persons, and upon and under such terms and approbation 
conditions, and in such manner and form, as with the J* 
consent and approbation of them the said J. A. and H. ’ 

O., their heirs, executors, or administrators, he the said 
R. B. shall think proper. And also, that it shall and t,aln for 
may be lawful to and for the said 11. B., to take all or rent, 
any lawful remedy or remedies, by action, suit, distress, 
or otherwise, for die receiving, collecting, and recovering 
the rents, issues, and profits of the said hereditaments 
and premises hereby granted and den)ised, of and from 
the respective tenants and occupiers tliereof; and to do 
and execute all other matters and things needful and Covenant 
requisite for the collecting and recovering the same, hy it. G. 
And the said R. G., for himself, his heirs, executors, 
and administrators, doth covenant, promise, and agree the same 
to and with them the said J. A, and H. O., their heirs, trusts, in 
executors, and administrators, by these presents, that if casethc pre- 
the said R. B. shall die before the exjiiration of the 
said term of years, or that the said term of certain ^ 

years shall, by the said J. A. and H. O., their heirs, events. 
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executors, administrators, or assigns, be determined 
before the expiration thereof, as hereinafter is mentioned; 
or that the said R. 13. shall be removed, or by any 
means rendered incapable of collecting and receiving the 
rents, issues, and profits of the said hereby demised pre¬ 
mises, anti the said sum of /. or any part thereof, 

shall then remain due and unpaid ; then, and in any, or 
either of the said cases, and so from time to time, as 
olten as it shall happen, that any receiver, appointed as 
hereinbefore is mentionetl, of the said premises, shall 
happen to die, or be otherwise removed from such re- 
ceiv(*rship, that the said R. (i., his heirs, executors, 
administrators, and assigns, shall and will grant the like 
term of years, of and in the said hereby demised 

premises, to sucli person or persons as they the said 
.). A. and H. C)., their heirs, &e. shall nominate and 
Tccoinnicnd for that purpose ; which said terra of 
yeai-s, shall be determinable on the death of such person 
or jiersons, and shall be upon the same trusts, and by 
and under such and the same provisos, declarations, 
coveiiants, and agreements, (and subject as aforesaid), 
as the nature of the case may require, and as shall be 
by the said J. A. and H. O., their heirs, &c, or their 
counsel, thought requisite au<l proper to be inserted in 
such grant or demise, to the intent that the interest of 
the said sum of 1. shall b(i punetually paid to them 
the said .1. A, and 11. O., their executors, &c., by and 
out of the rents and profits of the said hereby demised 
premises, according to the true intent and meaning of 
the proviso for redemption and covenants in the said in¬ 
denture of mortgage for that purpose contained. And 
venant the said R. B., for himself, his heirs, executors, and ad- 
IIJ)., ministratoi's, doth hereby covenant, promise, and agree 
^ to and with the said R. G., his heirs and assigns, and 

fitsVc- tbeir 

ling to heirs, &c., that he the saul R. B. shall and Avill, from 
trusts, time to time, and at all times hereafter, during the con¬ 
tinuance of this present demise, when he shall have 
entered into the receipts of the rents and profits of the 
said premises, duly pay and apply all the monies which 
shall come to his hands by and from the rents and pro¬ 
fits of the said premises hereby demised, according to 
the trusts hereby iu him reposed, and according to the 
, to tnie intent and meaning of these presents. An d the 
an al- said 11. G., for himself, his heii-s, executors, and admi- 
ic-e for nistrators, doth heri'hy covenant, promise, and agree to 
and with the said R. B., his executors and administra¬ 
tors, that he the said R. G., his heirs and assigns, shall 
and will allow and pay, or cause to be paid unto the said 
R. B., when he shall receive the rents and profits of the 
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said hereby demised premises, as a reasonable allowance which he 
for his expences, costs, charges, trouble, and pains in retain; 
collecting and receiving the rents and profits of the said and shall 
hereby demised premises, and for his acting in the trusts "othe an- 
hereinbefore mentioned and declared; and that it shall 
and may be lawful to and for the said R. B., to retain ' 
and take the same to his own use accordingly; and also 
that he the said R. B. shall not be answerable for more 
monies than what he shall actually receive by virtue of 
these presents, nor for any loss which may happen by 
the insolvency of any tenant or occupier of the said de¬ 
mised premises, or any part thereof, or for the insuffici¬ 
ency or deficiency of any beasts or cattle, or any goods 
or chattels which shall be had or taken by way of any 
distress for any rent or arrears of rent due, or to incur 
or grow due, in resjicet of the said premises hereby de¬ 
mised, or any part liereof, so as the same do not happen 
through his wilful default; nor for any banker, gold¬ 
smith, or other persons, with whom any of the monies 
which shall come to the hands of the said R. B., shall 
be deposited for safe custody. PiioviiiEn at.ways, 
and these presents are upon this express condition, that jifoviso foi 
in case, at any time whilst the said sum of 1. or determin- 

any part thereof shall remain at interest upon the here- 
inbefore recited security, there shall bo a failure in the 
punctual payment of the interest thereof, by half yearly 
payments as aforesaid; and that they the said d. A. 
and H. O., their heirs, executors, administrators, or 
assigns, shall be minded to determine the said term of 
years, hereby granted to the said R. B.; or if 
the said 11. B., by any disability, shall be rendered inca¬ 
pable to collect and receive the rents and profits of the 
said premises hereinbefore demised, or shall refuse or 
neglect to account or proceed therein, according to the 
true intent and meaning of these presents, or shall 
otherwise misbehave himself in relation to the trusts in 
him hereby reposed, then, and in any or either of these 
cases, if the said J. A. and H. O., their heirs, &c., shall 
and do tender, or cause to be tendered unto the said 
R. G., or unto the person or persons who shall be then 
entitled to the equity of redemption of the said premises 
hereby demised, the sura of L of lawful, &c., with 
intent to frustrate, determine, and make void the said 
terms and estate of years, granted to the said 

R. B. as aforesaid, and do and shall at any time within 
the space of six calendar months then next following, 
by any deed or writing under die hands and seals of them 
the aforesaid J. A. and H. O., their heirs, &c., attested 
by two or more credible witnesses, signifying and de¬ 
claring their intentions so to be, that the said term and 
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estate hereby granted and demised to the said R. B., of, 
and in all and singular the. aforesaid premises, demised 
or mentionei|, or intended so to be, and every part 
thereof, shall cease, determine, and become absolutely 
void, to all intents and purposes whatsoever: Puovidep, 
nevertheless, that nothing herein contained, shall extend 
or to be construed to extend to affect the said annuity 
or yearly rent charge of 1., or any of the powers or 
remedies created for recovering the same, wit¬ 
ness, &c. 

A short Form of an Appohitmcnt by Mortgagor of 
a Receiver of Rents to secure the interest to 
Mortgagee, allowing per cent. 

Tuts indentuue made, &c.,between A. B. of, &c., 
of the first part, C. D. of, &c., of the second part, 
and E. F. of. &c., of the third part [recite the 
mortgage^. 

And tviieueas, the said C. D. for better securing 
the punctual payment of the interest of the said sum of 
1. so long as the said sum, or any part thereof, 
shall remain due and owing unto the said L. B., upon or 
by virtue of the said recited security hath agreed with 
the said C. D. to appoint the said E. F. receiver of the 
rents, issues, and profits of all and singular the said 
premises so granted and released to the said C. D, by 
the said recited indenture as aforesaid. To the intent 
that in the first place, the interest of the said principal 
sum of 1. after the rate aforesaid, shall bo paid to 
the said C. D.. his executors, &c., half yearly, within 
one month after the same shall become due, without any 
deduction whatsoever. And that from and after pay¬ 
ment of the said interest money to the said E. F., his 
executors, I'tc., as afoi'esaid, and after the said E. F. 
shall have deducted the sum of 1. in the pound, 
yearly, for his trouble in receiving the rents and profits 
of the said premises, he shall pay the residue of the rents 
and profits to the said G., his heirs or assigns. Now, 

&c. that the said A. B., in pursuance of tlie said agree¬ 
ment, and in order that the interest of the said principal 
sum of /. may be regularly and punctually paid, 
hath made, ordained, constituted, authorised, and ap¬ 
pointed, and in his place and stead, put and deputed— 
And by, &c., E. F., hra true and lawful attorney for 
him and for the uses after-mentioned, to ask, denmnd, 
sue for, levy, recover, and receive of and from the said W 
tenants or occupiers of the said premises, all and every 
the rents, issues, and profits now due, and which at any 
time hereafter shall become due, unto the said A. B,, 
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his heirs, or assigns, for or in r^pect of aU'anct singular 
tlic said preflftises, and on receipt thereof to give acquit¬ 
tances or other discharges for the same,^ the name of 
the said A. B., his heirs or assigns, ancTin default of 
payment of the same, to enter into the said premises 
and every or any part thereof respectively. Anjd in the 
name of the said A. B., his heirs or assigns, to distrain 
for the same, and to cause the goods so distrained to Ik' 
valued, appraised, sold, and disposed of .according to 
law, and to use all such other means for recovering and 
receiving the said rents and profits as the said A. B., 
his heirs or assigns, might or could do if personally 
present. And the said A. B. doth hereby give and 
grant unto the said E. F., his attorney, good, right, and 
full power to appoint one or more attorney or attornics 
under him, and the same again, at pleasure, to revoke, 
and other and others, in his or their place or plac€;s to 
substitute, and do all other necessary and ex])cdieiil 
acts tudchiiig the promises, as fully and efFectually as 
the said A. B., his heirs and assigns, might or would do 
if personally present; and whatsoever the said K. F., llie 
receiver liereby appointed, shall lawfully do or cause to 
be done in or about tlie, premis^, the said A. B. shall 
and will, and hereby iloth ratify and confirm. Anij the 
said A. B. doth hereby for himself, his heirs, dfc., cove¬ 
nant, promise, and agree to and with the said K. F., his 
executors, «5kc., that in consideration ofthesaid M’.s un¬ 
dertaking to satisfy and •pay by and out of the rents and 
jirofits of the said premises, the interest or the sai#sum 
of 1., so long as the, said, sum or any part therisof, shall 
remain due and owing unto the said B., his executors, 

&c., and from and after payment of the same, to pay 
and deliver the surplus of the said rents and profits of 
the said premisfts to the said A. B., his heirs or assigns, 
lie the said A. B. shall and will pay and allow unto the 
said E. F., at and after the rate of /. in 1. for 
the gross rents and profits to be received by him yearly, 
and every year, upon the in each year. Ani> the 

said E. F. for himself, his exccutow;&c., doth covenant, 
promise, and agree to and with the said C. D., his ex¬ 
ecutors, &CC., that he the said E. F. shall not, nor will, 
before the said principal sum of 1. aiul interest 

thereof shall be paid to the said C. D., his executors, 

&c., quit such receivership without giving six months’ 
notice of his intention to rcsign^hc same to the said C. 

^D., his executors, &c., and clearing all interest due to 
'the end of the said six months. And the said A. B. 
for himself, his executors, &c., doth covenant, <Src., to 
and with tlic said i'. I)., his executors, Arc., that if at 
any time before the said princip d sum of and 

r 
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all interest due for the same shall be paid off and satis¬ 
fied, he die said A. B., his heirs or assigns, shall dis¬ 
place the said -E. F., or any other person to be hereafter 
appointed, from being receiver of the rents and profits 
of the said premises; or in case he shall die or decline 
to act therein, then and in any of such cases, and when 
and as often as the same shall happen, the said A. B., 
his heirs or assigns, shall and will appoint a new recei¬ 
ver, to be approved of by the said C. D., his executors, 
&c., which new receiver shall thereupon enter into such 
and the like covenants with the said C. D., his execu¬ 
tors, &c., for the payment of the interest of the said sum 
of as are contained in respect thereof, in these 

jiresents, on the part of tlie said E. F., his executors, 
A'C. And it is hereby covenanted and declared, and 
agreed by and between the said A. B. and C. D., that 
Ixjfore such principal money and interest shall be dis¬ 
charged as aforesaid, it shall not be in the power of, or 
lawful for, die said A. B., his heirs or assigns, tp dis¬ 
charge tlie present receiver, or any future receiver to be 
appointed hereafter, without the consent of the said C. 
D., his executors, Ac., in writing, signed by him or 
them, with his or their,hand or hands, for that purpose 
first had and obtained. In witness, &c. 


ApjHnntment of a Receiver lo keep doton Interest 
upon a Mortgage. 

This indentuiie made, &c., between [mortgagor'] 
of the first part, [mortgagee] of the second part, and 
[receiver] of tlie third part; [recite the mortgage]. 

An d that it was agreed upon the contract for the loan, 
that a receiver of the rents, &c. of the estate, should be 
appointed for better securing the payment of the princi¬ 
pal and interest, conformable to tlie proviso and covenant 
tlicrein contained. Now this indentuue witness- 
ETii, that in pursuance of the said agreement, he the 
said [mortgagor]^ aj^^llie nomination, and by, and with 
the consent and approbation of the said [mortgage^j 
testified by his being a party to, and sealing and deli¬ 
vering these presents; and also he the said [mortgagee] 
have, and each of them hath made, constituted, and 
appointed; and, &c., their, and each of their receiver, 
agent and attorney, fqr die purposes hereinafter men¬ 
tioned, (that is to say), from time to time, in die name of 
him the said [mortgagor]^ or if the person or persons for^' 
the time being, entitled to redeem the said hereditaments 
and premises, or otherwise to ask, demand, collect, and 
receive the rents, issues, and profits of all and singular 
the said messuages, lauds, tenements, hereditaments, 



APPOINTMENTS. 99 

and premises comprised in the said in part recited 
indenture, of the day of with tlie appurte¬ 

nances, of and from all and every persooi and persons 
liable to pay the same, all rents, and arrears of* rents, 
and other sums of money which hereafter shall be due 
or owing, or payable for, or in respect of the manors, 
messuages, farms, lands, hereditaments, and premises 
hereby charged with the payment of the said sum of 
1. and interest, secured by herebefore Incited inden¬ 
ture, or any of them, or any part thereof, and to make 
such allowances to tenants and others paying the said 
rents, for taxes, repairs, or otherwise, as they respect¬ 
ively shall be entitled unto, and on receipt of such rents 
or arrears of rent, or sum or sums of money, or of any 
part thereof, to give good sufficient releases, receipts, 
and discharges for the same, and in default thereof, for 
him the said [mortgagor], and in his name to commence, 
bring, and prosecute any action or actions, suit, or other 
preceding or proceedings, at law or in equity whatso¬ 
ever, for recovering the same ; and to take, or cause to 
be taken, any distress or distresses, or otlierwise to act 
therein according to law; and to make, or cause to be 
made, any avowry or avowries, fOcognizance or recogni¬ 
zances, of, or for such distress or distresses, and also 
one or more attorney or attornies, under, or for liiin the 
said [reeviver], from time to time to substitute and ap¬ 
point, for all or any of the purposes aforesaid, and him 
and them to remove at his free will and pleasut;^, and 
generally to do, execute, and perform, authorise, and 
allow all and every, and any act, deed, matter and thing 
whatsoever, relative to the receipt or recovery of such 
rents, arrears of rent, or sums of money as aforesaid, oi- 
any part thereof, as fully, amply, and absolutely, to all 
intents and purposes, as he the said [mortgagor] might, 
or could do, he hereby giving, and granting unto the 
said [receiver] his full and whole power therein, and 
hereby promising and agreeing to ratify and confirm, 
and allow to be valid and effectqiJ, all and whatsoever 
die said [receiver] shall lawfully do or cause to be done 
in tlie premises: And the said [niortgagor] doth hereby 
order and direct all and every the tenants and occupiers 
of the said manors, messuages, lands, and heredita¬ 
ments, and all and every other the person and persons 
liable or interested to pay the f|^c, to pay and deliver 
unto the said [receiver], or his dfeputed attorney or at- 
^ tornies, the said rents, issues, and profits respectively, 
and doth hereby declare that the receipt or receipts of 
the said [receiver], or his deputed attorney or attornies, 
shall be a good, effectual, and just discharge to all 
persons paying such rents and sums of money respec- 
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lively as aibresaid, or for so much thereof as shall be 
therein respectively acknowledged or expressed to be re¬ 
ceived. And IT IS iiiiUEBY dkct.aiiku and agreed, 
and said \reccivcr^ for himself, his heirs, executors, 
and administrators, doth hereby covenant, promise, 
and agree, to and with the said [mortgagor^ his ex¬ 
ecutors, administrators, and assigns, and as a separate 
covenant to and with the said \morfgagee\ her execu¬ 
tors, administrators, and assigns, that he the said 
[rtreiufr] shall and will stand possessed of, and inter¬ 
ested in, all and every the sum and sums of money to 
lx* received by him in pursuance of the power and au¬ 
thority licivbcfore c*ontained for that purpose, upon the 
trusts and for the intents and purposes following, (that is 
to say), upon trust that he the said [rccc/ucr] shall, from 
time totime, in the first place, pay and discharge all such 
taxes, rales, assessments, and impositions whatsoever, 
already or hereafter to be taxed, charged, or imposed 
upon the said manors, messuages, lands, tenements, and 
hereditaments, as are payable and usually paid by 
landlords, together with all out-goings affecting the 
same, usually paid or allowed in respect thereof; And 
uroN r IT R'riiER TRUST, that ho the said [rcm'uer] shall 
and do, by, witli, and cut of the same rents and profits, 
from time to time, pay to the said [^inortgagccl^ his ex¬ 
ecutors, administrators, and assigns, the interest of the 
said sum of 1. so secured to him and them as 

aforesaid, by half-yearly paymeutSt so long as the same 
sum shall remain due and owing to the said [wortgagee'\, 
his executors, administrators, and assigns, and when 
and as the same shall become due and payable; and 
upon further trust, in tlie next place, by and out of the 
said monies to mimburse himself, the said [receiver], all 
reasonable costs, charges, and expences, in the execu¬ 
tion of tlie said trusts, or in relation thereto, or concern¬ 
ing the same, together with an allowance of one shilling 
in the pound upon the amount of the said rents and 
sums of money which;shall be received by him, as a com¬ 
pensation for his trouble in receiving and |)aying such 
rents, issues, profits, and sums of money, in the manner 
aforesaid, and from and after satisfaction and discharge 
of the said interest, so to become due and payable as 
aforesaid, and all such costs, charges, and expences of 
such allowance as aforesaid, and of every part thereof 
respectively, ujion trust that he the said [receiver] shall 
and do, from time to time, render and pay the surplus 
(it' any) of the rents, issues, and profits, and sums of 
money so to be received by him as aforesaid, unto the 
said [mortgagor], his executors, administrators, and as- 
■<u>us, for his and their own use and benefit. Ekovided 
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ALWAYS, and it is hereby agreed and declarerl be¬ 
tween and by the said parties to these presents, that 
the said [rccciyer] shall not take upon himself the office 
of receiver, agent, or attorney, or in any wise act under 
or in execution of the power or authority hereby given 
to and reposed in him as aforesaid, unless or until de¬ 
fault shall be made in payment of the said interest so to 
become due and payable as aforesaid, by virtue of the 
said recited security for the space of twenty days, 
next over or after some or one of the days or times here¬ 
inbefore appointed for the payment thereof as aforesaid. 
[A covenant niay he addedfrom receiver tuithmorUjayor, 
that he will duly collect the rents and apply the same 
inmanner, andfor the purposes aforesaid; andacovenant 
from mortyagor ivith mortgagee, may be added, tlvat he 
will not, daring the continuance of the security, made 
or intended to he made by the hereinbefore in part re¬ 
cited indenture, ^c., of even date, ^c., without the 
consent of mortgagor, in writing, §-c., revoke the powers or 
do any act whereby the same may become void, or ob¬ 
struct the said receiver in collecting, ^c.] And it is 
iiEiiKBY ALSO I’uiiTHEii AGREED between the said 
parties hereto, that in case the said [receiver'^, or any 
future receiver to be appointed as hereinafter mentioned, 
shall die, or refuse, or decline, or become incapable to 
act in the execution of the said power or authority 
hereinbefore given to, or reposed in him as aforesaid, 
or shall misbehave himself in the trusts hereby, in him 
reposed, then and in such case, and as often as the 
same shall so happen, one other fit and proper person 
shall be chosen by the said Imortgagec^, his executors, 
administrators, or assigns, and shall be appointed by the 
said [inortgagor^ to be receiver, agent, and collector, 
as aforesaid, and such person so to be chosen and ap¬ 
pointed, shall have and exercise the same powers, trusts, 
and authorities as are by these presents given or limited 
to the said [receiver.] And the said \niortgagor'\ doth 
hereby authorise and empower 'Such receiver so to be 
chosen and appointed, to receive, pay, and account for 
the said rents and sums of money in the same manner, 
and to stand possessed thereof upon the same trusts as 
are hereinbefore mentioned, expressed, and declared, 
with regard to the said [receiver]. And it is hereby 
DECLARED AND AGREED, ..by uiid between tlic said 
parties hereto, that the said Imortgageel, his execu¬ 
tors, administrators, and assigns, or any of them, shall 
not bear, or sustain, or be charged with, or accountable 
for any loss which may happen of the said rents, profits, 
or monies, by reason or means of any neglect, default, 
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or l>reach of trust, in the saki \reccivcr\ or any future 
receiver as aforesaid, but that such loss (if any) shall be 
wholly borne by the said [morUjngof\, his executors and 
administrators. Puovini’.n, lastly, and it is hereby 
declared tliat upon the said \niorlga(jor\ or his assigns, 
paying to the said \mortgagee\ his executors, adminis¬ 
trators, or assigns, the sum of 1. and interest, ac¬ 

cording to tlie provisions hereinbefore contained in the 
hereinbefore recited indentures of, &c., these presents, 
and every clause, matter, and thing herein contained, 
shall cease, determine, and be absolutely void, to all 
intents and purposes whatsoever. In witness, &c. 

An Appoiniment of a Deputy Steward of a Manor. 

Knoav all men by these presents, that I, 
VV. N., esq., steAvard of the manors of S. H. and B., 
in the counties of M. and E., do by these presents con¬ 
stitute and appoint C. B., of the Inner Templey hondon, 
gent., my deputy steward of the said manors, during 
my pleasure. Given under mv hand and seal, this 
day of &c. 

An Appointment of Executors in the Room of 

others deceased, under a Power for that Purpose 
in the Will. 

To ALL TO AA'HOM THESE PRESENTS SHALL COME, 

we, R. P. and W. S. send greeting: \here recite the 
will and deaths of the executors.^ Noav know ye, 
that we the said R. P. and W. S., surviving executors 
of the last will and testament of the said F. B., do, and 
each and every of us doth, pursuant to the power and 
authority for that purpose given to us in and by the 
said will of the said F. B., as aforesaid, as far as in us 
lieth, and we lawfully may and can, by these presents, 
choose, nominate, and appoint A. B., of, &c., and 
C. D., of, &c., to be executors of the will of the said 
F. B., in the room, stead, and place of the above-named 
and deceased, to act in conjunction with 

us the said R. P. and W. S., in all and every matters 
and things relating to the said executorship. And we the 
said R. P. and W. S. do, and each of us doth, hereby 
give and appoint unto the said and all the 

power and authority which we may, can, or ought to 
give and commit by virtue of the will of the said F. B. 
to any person or persons in the room and stead of the 
said and together with the allowances men¬ 
tioned in the said will for their and each of their trouble 
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and care in acting in the execution of the said will, for 
so long time as they the said and or either 

of them shall act therein. witness, &c. 

By a Husband, of Lands after the Heath of him¬ 
self and his Wfe, to the Use of all their Children 
(except their eldest Son) as Tenants in Cmnmon 
in Tail General, with Cross Bemmnders, Re¬ 
mainder to the eldest Son in Tail, Remainder to 
the Father in Fee, with a Proviso, in case of a 
younger Son becoming the eldest alive. 

By Indorsement. 

Know, &c., that I, the within-named I. C., by force 
and virtue of the power and authority to me in that 
behalf given, or reserved in, and by the within-written 
indenture, and of all other powers and authorities en¬ 
abling me thereunto, do by tnis my writing, under, &c., 
testified, &c., direct, limit, and appoint, all, &c., in 
and by the within-written indenture granted and re¬ 
leased, or mentioned, &c., with their, &c., from and 
immediately after the several deceases of me the said 
I. C. and A. my now wife, To, and to the use, and 
behoof of all and every the children (whether sons or 
daughters) of me the said I. C., by A. my wife, born or 
to be born, except the eldest or only son, for the time 
being, of me and my said wife, to be equally divided be¬ 
tween them, share and share alike, as tenants in common, 
and notas joint tenants, and the heirs of the respective bo¬ 
dies of all and every the said children lawfully issuing 
(except of such eldest or only son): and if one or more of 
such children shall happen to die without issue, then 
as to the share or shares of him, her, or them so dying 
without issue. To, and to the use of the survivors or 
others of them, (except as aforesaid), share and share 
alike, and the heirs of their respective bodies issuing 
(except as aforesaid): and if all ^uch children, but one, 
shall happen to die without issue,’ or if there shall be but 
one such child, (besides an eldest or only son), then to 
and to die use of such child, and the heirs of his or her 
body issuing, and in default of such issue, then to and 
to the use of such elder or only son of me, by my said 
wife, and the heirs of his body issuing, and for default 
of such issue, then to and to the use of me the said 
I. C., and my heirs and assigns for ever. Provided 
ALWAYS, that if any younger son of me, by my said 
wife shall, by the death of an elder without issue, be¬ 
come an elder or only son, then and in such case, and 
so often, the share and shares of such younger son so 
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bccomin{:? an elder or only son, shall ^o, and remain to, 
and amonjjf, the rest of iny said children, and the heirs 
of their respective bodies, in like manrier as if such 
younger fbn, so beroming an elder or only son, had 
been aclually dead without issue; any thing, &c. In 
wri NEss, &:c. 

Hij a Falh4ir to raise Fori ions for Daughters and 
tfonngcr Sons, pursuant to a Power in a Seillc- 
utenl to Uses. 

Tins iMiicNTinir., between the Right Hon. 

P. C., of the one part, and P. S. and T. B., of the 
other })art. 

Hcciuil of Wnr.iiF.As, by indenture bearing date, &:c., and 
power. made, &c., between the said P. C. and P. S. (eldest 
son and heir apparent of the said P. C.) of*thc one part, 
^ and G. 11. of the other part, reciting, as therein is re¬ 
cited, the said P. C. and P. S. (for the considerations 
therein mentioned) did grant, bargain, release, and con¬ 
firm unto the said G. H. and his heirs, all that, &c., 
to the use of said P. C., for his life, sans waste, re¬ 
mainder to the use of the said P. S. his heirs and 
assigns for ever. Iv aviiicii indentuue, among other 
things, are contained powers and provisos, whereby 
it is declared to be the true intent and meaning of tlie 
said indenture, and the said parties thereto, that the 
said P. C. should have full power and authority, and 
that it should and might be lawful for him, from time 
to time, and at any time then after, during the term of 
his natural life, by any deed or deeds, in writing, to be 
by him sealed and delivered in.the presence of two cre¬ 
dible witnesses, at least, or by his last will and testa¬ 
ment in writing, by him sealed and jniblished in the 
presence of two credible witnesses at least, to charge 
all or any part of the said manors, lordships, messuages, 
lands, tenements, hereditaments, and premises therein¬ 
before granted and released, or mentioned or intended 
to be granted or released, in such manner as he should 
think fit, witli the payment of any sum or sums of 
money not exceeding 1. in the whole, for the 

portion and portions of the daughters and younger sons 
of him the said P. C. ,by M. P., deceased, his late 
wife, to be paid in such'proportions, and at such times, 
and in such manner, and with such power, ways, and 
means, by mortgage, sale, or otherwise, for raising there¬ 
of, as the said P. C. should think fit and appoint; any 
thing therein, &c., notwithstanding. Puovideu' al- 
avays, and the true intent and meaning of those pre- 
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seiits, and the parties to the same, was, that if the said 
P. C. should pay, or cause to be paid, any sum or 
sums of money for the portions of tlie said daughters 
and younger sons, according to the purport oj!||^ afore¬ 
said iii-st proviso, any other way or ways, than by raising 
the same by the said proviso, Ujat then the said P. C. 
should or might, by the same proviso, or such ways and 
means as are therein mentioned, raise out of, or by the 
premises, to his own use, so much money, not exceed¬ 
ing in the whole for or towards the payment 

and satisfaction of such money as he should pay or 
cause to be paid as aforesaid; any thing, &e., notwith¬ 
standing, as by the said recited indenture, &c., relation, 

&c., more at large may appear. Anjj wiikui'.as, A. 13. Rmtal of 
and C. D. were the,daughters, and E. F. the youngest •^1“- 
son, of the said P. C. by the said M. P., and upon the I® 

marriage of the said A. B. with T. C., esq., the said 
P. C. paid • 1. as and for her portion, and upon 

the marriage of the said C. D. with G. C., esq., tlie 
said P. C. paid the sum of 1. as and for her por¬ 

tion, and the said P. C. paid to the said E. F. the sum 
of 1. for his part or portion of the above-mentioned 
sum of l.f and tlie said P. C. intends that the 

sum of 1. shall be raised out of or by the premises 

to his own use, towards tlie payment or satisfaction of 
iho said two several sums of 1. and /. paid 

by him as portions as aforesaid, he having appointed, and 
by these presents appointing, the said sum of 1. 

to have and be the portions of his said daughters and 
younger son. Now this iNDKNTUiiii witnkssetii, Appnuit- 
that the said P. C., by this his deed in writing, sealed moni. 
and delivered in the presence of credible wit¬ 

nesses, whose names are intended to be hereon indorsed 
as attesting the execution hereof, by virtue and in pur¬ 
suance of the powers and authorities given and reserved 
to him by the said recited indenture, or otherwise now 
in him vested, touching the charging the said manors, 
lordships, messuages, rectory, advowsons, tenements, 
and hereditaments, with the payment of any sum or(,e,tjii„ 
sums of money, not exceeding, &c., doth charge and sums, 
make chargeable the said manors, «fec., with the pay¬ 
ment of the said sura of 1. to him the said P. 0., 

his executoi's, administrators, or assigns, and also for 
and in consideration of the suin of 1 . of, &c., to Term of 

him the said P. C., in hand paid by the said P. S. and 
T. B., at or before tlie sealing and delivery of these 
presents, the receipt whereof, &c. He the said P. C., inort''at(0. 
in pursuance of the aforesaid power and powers, autho¬ 
rity and authorities, hath demised, bargained, sold, 
limited, and appointed, and by these presents, <loth-, i!tc.. 
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unto the gaid P. S. and T. B., their executors, ad¬ 
ministrators, and assigns, all those the said manors, &c., 
which in^nd by the said recited indenture were or are 
mentiodlP to be granted, bargained, released, and con¬ 
firmed, with their and every of tlieir rights, members, 
and appurtenances. To have and to hold the said 
manors, &c., unto the said P. S. and T. B., their ex 
ecutors, &c., from tire day next before the day of the 
date of these presents, for, and during, and until the 
full end and term of five hundred years, from thence 
next ensuing and fully to be complete and ended, with¬ 
out impeachment of waste, yielding and paying therefore 
the rent of one peppercorn only, on the feast-day of St. 
Michael tlie Archangel, if the same shall be lawfully 
demanded. Puovided always, and it is hereby de¬ 
clared and agreed by, and between the said parties to 
these presents, that if the said P. S.,his heirs, executors, 
or administrators, or such person or persons to whom the 
next and immediate reversion or remainder of the said 
premises, expectant upon the determination of the said 
term of five hundred years, shall for the time being, be¬ 
long, do, and shall well and truly pay, or cause to be 
paid, unto the said P. S. apd T. B., their executors, ad¬ 
ministrators, and assigns, at, or in, &c., the full sum 
of 1. of, &c., upon the day of next 
ensuing the date of these presents, with interest for the 
same after the rate of per annum, by half-yearly 
payments, without making any deduction or abatement 
out of the same sum, for or in respect of any taxes, 
charges, duties, charged or imposed, or to be charged 
or imposed, upon the said premises, or any part thereof, 
or for or in respect of any other cause, matter, or thing 
whatsoever, then the demise j^ereby made, and every 
thing herein contained shall cease, determine, and be 
‘roviso tliat Utterly void. P ro v i d ed also, and it is hereby further 
uch term declared and agreed, by and between the said parties to 
presents, that until default shall be made of or in 
ossession Payment of the said sum of Z., or of some part 

11 default thereof, contrary to the tenor and true meaning of the 
payment, proviso hereinbefore mentioned for payment thereof, 
the said manors and premises shall and may be held 
and enjoyed, and the rents, issues, and profits thereof be 
received and taken, according to the uses and estates 
therein-limited, in and by the said recited indenture, 
without the let, suit, or interruption of the said P. S. 
and T. B., or either of them, their or either of their ex¬ 
ecutors, administrators, or assigns.' In witness, &c. 
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An Appointment and Disposition of Monep. 

To ALL, &c. 

Whereas, in and by certain articles of agreement, 
bearing date, &c., made between, &c., reciting, among 
other things, that there was a marriage intended to be 
had between the said A. B. and C. D., and that E. F. 
and G. H. were possessed of, and interested in, a 
morl^ge made by, &c., which by mesne assignments 
was since come to them, for securing the sum of 1. 
and interest, in trust for the said C. D. He the said 
A. B., did thereby covenant and agree with the said 
E, F. and G. H. that they the said E. F. and G. H. 
should from thenceforth stand possessed and interested 
of and in the said * 1. owing by the said 

and the mortgaged lands whereby the same was se¬ 
cured, upon the trusts and to the intents and purposes 
following; (that is to say), In trust that they should 
receive the interest thereof, and pay the same into the 
hands of the said C. D., for her separate use, and that 
the said A. B. should have nothing to do therewith; 
and further that the said C. D. might, during her life, 
or by her last will, or by any other writing, whether she 
should be sole, or under coverture, wi^out the con¬ 
sent of the said A. B., give and dispose of the said 1. 
or any part thereof, to such person and persons, and in 
such manner and form as she should think fit. And 
WHEREAS, the said C. D. hath since intermarried with 
the said A. B., and hath received all the interest of the 
said 1. until the day of the date hereof. And the 
said, &c., hath also paid in the said L principal 
money. Now know all men by these presents, 
that he the said A. B. j^ath hereby disposed, directed, 
and appointed the said E. F. and G. H. to pay, 1. 
part of the above-mentioned sum of 1. unto, &c., 
and the sum of L more residue thereof, unto, &c. 
And doth by these presents declare, that such pay¬ 
ments to the said, &c., severally, with each of their 
receipts respectively, thereof shall be as effectual and 
full discharges as though the said 1. was actually 

paid to and received by himself. In witness, &c. 


An Appointment and Disposition pf Lands by a 
married Woman. . 

To ALL PEOPLE,, &c., E. H., of, &c., sendcth 
greeting. 

Whereas, the said E. H., while she was sole by the 
name of E. D., of, &c., by indentures of lease and re- 
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lease, bearing date, &c., in consideration of a marriage 
then agreed on between the said E. and P. I1-, of, &c., 
did grant, convey, release, and confirm unto C. D., of, 
«fec., and E. F., of, i&c., all that mfeissuage, &c., to be 
had and holden unto the said C. D. and E. F., their 
heirs and assigns for ever, to <the uses following; (that 
is to say), to the use of the said E. D., her heirs and 
assigns, until the s^d intended marriage between the 
said P. 11. aijd E. t). shoidd be had and solemnized, 
and aftenvards to the said P. H, for terra of his natural 
life, and after his decease to the use of. the said E, D. 
for term of her natural^ life, without impeachment of 
waste, with remainder to, &c., in trust for, &c„ and 
from and after the end or other determination of the 
said term of, &c., to the use of the heirs of the body of 
tire said E. D., by the said P. H., lawfully begotten. 
And, for default of such heirs, to the use of such per¬ 
son and persons, and his and their heirs, as the said 
E. D., with or without the consent of the said P. H., by 
any writing under her hand, and testified by two or 
more credible witnesses, or by her last will and testa¬ 
ment in writing, should direct, limit, or appoint the 
£amc; and in default of such direction, limitation, and 
appointment as aforesaid, to the use of the said P. H., 
his heirs and assigns for ever, as in and by the said in¬ 
denture of release may appear. And aviieiieas, the 
said marriage did afterwards take effect; and the said 
E. D. hath not yet had, nor is there any likelihood of 
her having any child or children of her body by the said 
P. H., to succeed them in the premises aforesaid after 
their deaths. Now know ye, that the said.E. H., in 
pursuance of the power to her rescr^'cd and given in 
and by the said recited indenture of release, hath limited, 
ordered, directed, and appointed, and by this present 
wr iting, scaled and delivered by her in the presence of, 
and attested by two credible persons whose names are in¬ 
tended to be hereupon indorsed, as witnesses attesting 
the execution thereof, doth direct, limit, and appoint, 
that all and singular the said premises before-mentioned, 
with the appurtenances, shall from and after the several 
deceases of them the said P. H. and E. H. be and re¬ 
main ; and the said C. D. and E. F., and their heirs, 
and all and every other person and persons, and his 
and th^ir heir^standing and being seised of and in the 
said messuage, tenement, and premises above recited, 
shall at all times after the deatlw of the said P. H. and 
E, II., stand and be seised thereof, and of every part 
and parcel tliereof, with the appurtenances, to the use 
and behoof of, &c., his heirs and assigns for ever, and 
to and for none other use, intent, or purpose whatsoever. 
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Provided nevebtiieless, that these presents shall 
not, nor shall any thing herein contained, extend or be 
construed to extend to the prejudice of any issue of the 
said E. D. by the said P. H., begotten or to be begotten, 
in case such issue shall happen to be hereafter burn. 
In witness, &c. 

^ t 

An Election and Appointment of a Guardian 
of Person and Estate, with Power to let 
Lands, S^c. 

Know all men by these presents, that I, A. B., 
son and heir of T! B., late of, &c., being of the age of 
seventeen years, have nominated, elected, and appointed, 
and by these presents do nominate, elect, and appoint, 
P. M. of, &c., to be guardian of my person and estate, 
until I shall attain the age of twenty-one years : And I 
hereby promise to be ruled and governed by him in all 
things, touching my welfare: And I do also hereby 
authorise and empower the said P. M. to enter upon and 
take possession of all and every my messuages, lands, 
tenements, hereditaments, and premises whatsoever, 
situate, lying and being in in tlie county of 

or elsewhere, whereSinto I have or may have any right 
or title, and to let and sell the same, and receive and 
take the rents, issues, and profits thereof, for my use 
and benefit, during the term aforesaid, giving unto the 
said P. M. full power in the premises, and whatso¬ 
ever he shall lawfully do or cause to be done in the said 
premises, by virtue hereof, I do hereby promise to con¬ 
firm. In witness, &c. 


ASSIGNMENT. 

An assignment, (asse^wa^io), is^ the transferring and 
setting over to another of some right, title, or interest, 
but a possibility, right of entry, title for condition bro¬ 
ken, a trust or thing in action, or cause of suit, cannot 
be granted or assigned over: Co. Lit. 214. 

Yet though a bond, being a chose in action cannot be 
assigned over, so to enable the assignee to sue in his 
own name, yet he has, by the assignmenl? such title to 
the paper and wax, that he may keep or cancel it. 
Co. Lit. 232. V 

But in equity, a'•bd&d'ls assignable for a valuable con¬ 
sideration paid, and the assignee alone becomes entitled 
to the money, so that if the obligor, after notice of the 
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assignment, pays the money to the pbligee, he will be 
compelled to pay it over again, 2 Vern. 595. 

By the statute offraudsr'29 Car. II., c. 3, it is provided, 
that no leases, estates, or iaterests, &c., shall be assigned, 
granted, or surrendered* unless it be % deed or note in 
writing, signed by the j^rty to be assigning, &c., or his 
agent, or by operation of law; but no particular form of 
words is neces 5 ary..to make it valid, so it clearly express 
tlie intention of the parties, nor need any consideration 
be expressed in an assignment of lease: for the assignees 
being subject to the payment of the rent reserved therein, 
is held to be sufficient for a consideration. 

In order to constitute an effectual assignment of a 
lease, the whole term of the assignor must be made over, 
for if a part only of it be transferred, it will not be con¬ 
strued an assignment, but an utider lease ; as the dis¬ 
tinction between an assignment and an under lease, is 
where the lessor parts with his whole interest, and where 
not: in the latter case it is an under lease, in the former 
an assignment, and as the assignee stands in the shoes 
of the assignor, and generally answerable for such cove¬ 
nants as the assignor was compelled to perform, but an 
under leasee is tenant to the immediate lessor only, and 
is considered as a stranger to the terms of the original 
lease. 

An Assignment of a Policy of Insurance upon a 

Life. 

This INDENTURE, made the day of 1825, 
between A. B. of, &c., of the one part, and C. D. 
of, &c., of the oUier part (1). 

Jleoital of Whereas, by a policy of insurance or instrument in 
policy, writing, dated the day of 1821, under the 

hands and seals of Mary Rhode, John Hawes, and 
James Petty Maspratt, force of foe directors of foe 
Pelican Life Insurance company, In consideration of 
the sum of 1. then paid by the said A. B. to the said 
insurance office. It was, by the said policy witnessed 
and declared, that if the said A. B. should pay to the 
trustees of foe said insurance office, foe like sum or pre- 

(1) Iliia precedent may begin “Kjiow all men," &c., and the recital 
may bh^jshorte^ thus. Wherbas, the Pelican Life Insurance 
company, by their instrument or|policy of insurance, numbered 1765, 
dated the day of did asspii^^to me the said A. B. the 
sum of 1 . within three calei^Hjlp^ths after the decease of 

E. F., subject to the annual paymenfil^.v’' 1 . as in and by the 
said instrument or policy of insurance; reference being thereunto 
had, will more fully appear. 
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mium, on orbefftrethc 16th day of October, in every 
subsequent year, the stock and funds of the said insu¬ 
rance company should be subject and liable to pay unto 
the said A. B., his%xecutorsiphdministrators, or assies, 
within three months after satisfactory proof of the demise 
of E. F., of, &c., should ha-ve been duly certified to 
the trustees of the said office, the sum of 1700Z., of 
lawful money of Great Britain^ and the said policy is 
subject to the proviso and stipulations therein particu¬ 
larly expressed and contained. And whereas, the Contract for 
said A. B., hath contracted and agreed with the said purchase. 
C. D., for the absolute purch|^e of all his right and 
interest in the policy of insurance, at or for the price or 
sum of I, And this indenture WITNESSETII, Assignment 

that for carrying the said recited contract or agreement, of tho poli- 
into effect, and in consideration of the said sum of 1 . cy. 
of lawful money of Great Britain^ to the said A. B. in 
hand, &c., by the said C. D. upon, &c. The receipt, &c. 

He the said A. B. hath bargained, sold, assigned, trans¬ 
ferred, and set over; and by these presents doth, &c., 
unto the said C. D., his executors, administrators, and 
assigns: all that the said policy of insurance so effected 
by him the said A. B., upoq the life of the said E. F., 
in the Pelican J.ife Insurance office as aforesaid. And 
the said sum of 1700^. assured thereby, and all other 
monies, benefit, and advantage to be had, received, or 
obtained, under or by virtue of the said policy, together 
with full power and authority to ask, demand, sue for, 
recover, and receive, and give effectual acquittances, re- 
laeases, and discharges for the said sum of 1700/., and 
all the right, title, interest, possibility, property, claim, 
and demand whatsoever, both at law and in equity, of 
him the said A. B., in, to, or out of, or upon the said 
policy of insurance money, and premises hereby as¬ 
signed, or intended so to be, and every part thereof 
respectively: To have and to hold, receive, take, 
and enjoy the said policy of insurance moneyi and all jfabetulum. 
and singular other the premises hereby assigned or ex¬ 
pressed, and intended so to be unto the said C. D., his 
executors, administrators, and assigns, for his and their 
absolute benefit, in as full, ample, and beneficial a man¬ 
ner, to all intents whatsoever, as he the said C. D., his 
executors or administrators, might or could have enjoyed 
the same, if these presents had not been iriSde. ^Add a covenants. 
covenant here by A. for himself his heirs, eare- 
cutors, administratof^^fd assigns, that he had done no 
act ** whereby the sal#^|tolicy of insurance, are, is, can, 
shall, or may be charged, or encumbered in any way 
howsoever.” And that A. B. while the said sum of 
1700/. continues to he insured as aforesaid, will do and 
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(xccute all further acts, for the better assigyiiny and 
assuring the said policy of insurance money and pre¬ 
mises. In WITNESS, &c.- 

/in Assignment of Debt and Dividends under a 
Commission of Banhruplcy^^ 

This indentuhe, &c., between A. B. of, &c., and 
C. D. of, &c., [fAw mas the attorney of A. B.] 

Whereas, the said A. B. stands justly and truly 
indebted unto tlie said C. D.in 1. ajid upwards, 

on the balance of an account for monies paid, laid out, 
and expended, and for business done and performed, and 
for Journies taken for and on the behalf of the said A. B., 
and in the prosecution of suits at law and in equity, and 
in the managing various matters now in hand in his be¬ 
half ; tlie expenccs of which will be very considerable. 
And whereas, the said A. B. is not at present able, 
witimut considerable inconvenience, to pay the amount, 
so as aforesaid, now due and owing from him to the said 
C. D., and it will not be in his power for some lime, to 
come to advance money for the discharge of the expenccs 
incid(!nt to the proceedings already commenced, and 
others which are now about to be instituted on his lie- 
half by the said C. D. And whereas, the said A. B., 
as one of the creditors of E. F. of, &c., a bankrupt, 
hath proved a debt under tho commission against him 
the said E. F., to the amount of 7000/., on which no 
dividend hath yet been made. And whereas, in order 
to secure to the said C. D., the payment of the balance 
now due and owing to him from the said A. B., with 
interest for the same, and to afford a security for the due 
payment of any expenccs which may be hereafter in¬ 
curred by him in the affairs of the said A. B., as well as 
of all bills of costs and charges that may hereafter be 
due to him on the account of the said A. B., hath pro¬ 
posed and agreed to assign and make over to him the 
said A. B., the said debt so as aforesaid, proved by her 
against the estate of the said E. F., and all dividends which 
may be due, or become payable on account thereof, upon 
the trusts, and'in manner hereinafter mentioned. Now 
THIS INDENTURE WITNESSETH, that in pursuance of 
the said agreement, and in consideration of the premises, 
and consideration of 10s. of, &c,, by the said 0. D. 
to the said A. B. at, &c.. The receipt, &c. He the said 
A. B. hath bargained, sold, assimed, transferred, and 
set over; And by these presents doth, &c. All that the 
said debt or sum of 7000/. so as aforesaid, due and owing 
to the said A. B,, from the said E. F. and proved by bel¬ 
li nder the commission of bankrupt, against the said E. F. 
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fis hereinbefore is^moitioaed, and also all and every 
other dividend and dividends, sum and sums of money, 
which shall or may be declared or become due and pay¬ 
able on account thereof respectively; and all the estate, 
right, and interest of him the said E. F., of, in, and to 
the same, and every part thereof; and all powers and 
remedies for tK& recovering and enforcing payment of the 
same. To have, hold, receive, and take the said debt 
or sum, dividend or dividends, hereinbefore expressed to 
be hereby assigned, with all benefit and advantage 
thereof, and all power and remedies for recovering the 
same unto the said C. D., his executor's, administrators, 
and assigns, as, and for his and tfieir own monies. Upon 
'['HE 'PRusTs, nevertheless, and for the purposes herein¬ 
after expressed and declared, of and concerning the 
same; And for the better enabling him the said C. D., 
his executors, administrators, and assigns, to receive the 
said sum and sums of money, hereinbefore expressed to 
be hereby assigned to the said A. B., doth hereby irre¬ 
vocably make, nominate, constitute, and appoint the 
said C. D., his executors, administrators, and assigns, 
to be the true and lawful attorney and attornies of him 
the said A. B., to ask, demand, sue for, recover, and 
receive the said debt, or sum of L and all dividend 
or dividends whatsoever, which may become payable in 
respect thereof, and on receipt thereof, or of any part 
thereof, to give any receipt or receipts, acquittances, 
releases, or discharges for the same, as the case shall 
require, and to bring, commence, and prosecute any 
action, suit, or other proceeding whatsoever, for reco¬ 
vering and compelling payment thereof. And also, 
to a^ust, settle, compound, and compromise all ac¬ 
counts, reckonings, matters, and things whatsoever 
relating to the said debt, dividends, and premises, or any 
of them, and for all or any of the purposes aforesaid, to 
use the name of the said A. B., and generally, to do, 
execute, and perform any other act, deed, matter, or 
thing whatsoever, relating to the premises, as fully to all 
intents and purposes, as he the said A. B., his executors, 
administrators, and assigns, could do, if personally pre¬ 
sent, and did the same in case these presents had not 
been made. And whatsoever, &c. \ratify and confirm\. 
And it is hereby declared and agreed, by and 
between the said parties hereto, that the assi^hment 
hereby made of the said debt, sum and sums of money, 
dividend and dividend#,. ,and the power heretofore given 
to the said C. D., Ms executors, administrators, and 
assigns, is so made and given to him and them, and that 
he and tliey, shall and will receive, and stand possessed 
of, all sum and sums of money, which may become pay- 
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able on account of the said debt or sum, or the dividend 
or dividend thereof; upon the trusts, and for the 
purposes hereinbefore mentioned, expressed, and de¬ 
clared, of and concerningthe same, (that is to say), Upon 
TRUST, that he the said C. D., his executors, adminis¬ 
trators, and assigns, do and shall thereout retain and 
reimburse himself or themselves, all costs, charges, and 
expences whatsoever, as he or they shall or may, from 
time to time, be put unto or sustain, in or about the 
execution of the trusts hereby reposed in him and them; 
and also the said debt or sum of 1. so as aforesaid, 
now due and owing to him the said C. D. from the said 
A. B., together witli lawhil interest for the same, from 
tlie day of the date hereof. And in the next place, do 
and shall, in like manner, retain and reimburse himself, 
and themselves, the full pimount of all costs, payments, 
charges, and expenses which he the said C. D., may 
from time to time be put into, incur, or which may be¬ 
come due and owing to him, for any business to be done 
by him, on account of tlie said A. B.; and when, and 
so soon as all such sum and sums of money shall have 
been fully paid off and discharged: then, upon this 
further trust, that he the said C. D., his executors or 
administrators, shall and will stand possessed of all the 
residue of the monies which shall have been, or shall 
hereafter be received by virtue of these presents, for the 
benefit of the said C. D., his executors, administrators, 
or assigns, and shall and will pay over the same to her or 
them accordingly. [Add a covenant from A . JB., that 
he had done no aa^ wherehy his right to the said debt 
or sum and dividends were encumheredy and a covenant 
for better assigningj In witness, Ac. 


An Assignment of Dividends^ Stock Fundsy and 

Securities, 

This indenture, made, &c. between [assignof\ of 
the one part, and [assignee] of the other part. 

Recites a will, whereby certain funded property is 
given to [assigfnpr], payable to him on his arriving at the 
age of tliirty years. Recites that [assignor] is of the age of 
twenty-eight years and upwards, and will attain the age 
of thirty years on, &c. Recites that all the debts and 
funerdt and testamentary expences of the-said testatory 
and the legacies bequeathed by his Said willy have been 
fully paid and satisfied out of his personal estate. And 
WHEREAS, the said [assignor] hath contracted and 
agreed with the said [assignee], for the absolute sale to 
him of the sum of 1. to be paid to him, when, and 
in case the said [assignor] shall attain his age of thirty 
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years, at, or for the price or sum of 1. and secured 
out of the said stocks, funds, and securities, in manner 
hereinafter mentioned, 

Now Tins INDENTURE w'lTNESSETH, that in pur¬ 
suance of the said agreement, and for carrying the same 
into execution, and in consideration of the sum’of 1. 
of lawful money of Great Britain, by the said \assignee'\ 
to the [assignor^ in hand, well and truly paid, at or be¬ 
fore the sealing and delivering of these presents, (in full 
for the purchase of the said 1. to become payable 

as aforesaid); the receipt whereof the said [assigfnor] 
doth hereby acknowledge, and of, and from the same, 
and every part thereof, doth acquit, release, and discharge 
the said [assignee], his executors, administrators, and 
assigns, by these presents; he the said [assignor], hath 
granted, bargained, sold, assigned, transferred, and set 
over: And by these presents doth grunt, bargain, sell, 
assign, transfer, and set over unto the said [assignee], 
his executors, administrators, and assigns; all those the 
several sums of 1. new 4 per cent, bank annuities, 
and 1. bank stock, now standing in the name of 

the said testator, and /. 3 per cent, consolidated 

bank annuities, now standing in the name of 
and the stocks, funds, and securities, into or upon which 
the same respectively shall, at any time or times here¬ 
after, be converted and invested, and all the interest, 
dividends, and annual produce, which from and after 
such time as the said [assignor] shall have attained the 
age of thirty years, shall become due and payable in 
respect thereof, or any part thereof respectively; and all 
the right, title, interest, possibility, property, claim, and 
demand whatsoever, both at law and in equity, of him 
the said [assiijinor], in, to, from, and out of, or upon the 
same, and every part thereof. To have and to hold 
the said stocks, funds, and securities, and also all and 
singular, or the premises hereinbefore assigned, or in¬ 
tended so to be, (subject nevertheless to an assignment 
of the same premises by way of mortgage to Sir Charles 
B., for securing 1. and interest, and to a covenant 

to insure the life of C. D., for the benefit of the said Sir 
Charles B. for 1.) unto the said [assi^rnec], his 

executors, administrators, and assigns. But neverthe¬ 
less, upon, and for the trusts, intents, and purooses 
hereinafter declared and contained, of and concerning 
the same, (that is to say), in case, and when,'and as soon 
as the said [assigfnor] shall attain his age of thirty years, 
then, and in such case, upon trust that the said [assignee], 
or his executors, administrators, and assigns, do and 
shall, absolutely sell and dispose of the said stock, funds. 
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and securities, or so much, and such part or parts there¬ 
of, as he (nr/they shall thii^ fit, sufficient to raise, pay, 
and satisfy the sum of 1. of lawful money of Great 
Britain, with interest for the same, after the rate of 4 
per cent, per annum, to be computed from the time when 
the said [assignor] shall have attained his age of thirty 
years, and all costs, charges, and expences, attending 
the execution of the trusts hereby created, or in anywise 
relating thereto. And also if he or they shall find the 
same necessary or expedient, the incumbrance and 
charge hereinbefore mentioned, chargeable on the said 
stocks, funds, and securities, or any of them, and do 
and shall apply and dispose of the money so to be 
raised as aforesaid; in the first place, in payment and 
satisfaction of the said incumbrance; and in the next 
place, in payment and' satisfaction of all such costs, 
charges, and expences as aforesaid; and then in the 
next place, in payment and satisfaction to him the said 
[assignee], his executors, administrators, and assigns, of 
the said 1. so to be raised as aforesaid, and such 

interest for the same, as hereinbefore mentioned. An d 

IT IS HEREBY AGREED AND DECLARED, that Subject tO 

the trusts hereinbefore declared, concerning the same, 
tlie said [assignee] shall stand, and be possessed of, and 
interested in the several stocks, funds, securities, and 
premises, or so much thereof as shall remain undisposed 
of after answering the purposes aforesaid; Upoit trust 
for the said [assignor], his executors, administrators, and 
assigns, and to transfer and dispose of the same accord¬ 
ingly. And the said [assignor] doth hereby irrevoca¬ 
bly make, nominate, constitute, and appoint, and in his 
place and stead, put the said [assignee], his executors, 
administrators, and assigns, to be the true and lawful 
attorney and attornies of him the said [assignee], to ask, 
demand, sue for, recover, and receive, of and from all 
and every the person and persons, who are, is, or shall 
or may be liable to pay or transfer the same respectively, 
the said stocks, funds, securities, and premises, and on 
non-payment, or nob-transfer of the same, or of ai?ty part 
thereof respectively, to bring, commence, carry on, and 
prosecute any^^ action, suit, or other proceeding whatso¬ 
ever, for recovering and compelling transfer thereof 
respectively; and also to adjust, settle, compound, and 
compromise all accounts, reckonings, transfers, matters, 
and things whatsoever, relating to the said stocks, funds, 
securities, aQj| premises, or any of them, and for all or 
any of the purposes aforesaid, to use the name of the 
said [assi^jfwor], and generally to do, execute, and per¬ 
form any other act, deed, matter, or thing whatsoever. 
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relating to the premises, as fully to all intents and pur¬ 
poses whatsoever, as he the said [assi^liorj could do il' 
personally present, in case these presents had not been 
executed; and whatsoever the said his execu¬ 

tors, administrators, or assigns, shall lawfully do, or 
cause to be done, in or about the premises, the said 
[asaignorl doth hereby, for himself, his heirs, executors, 
and administrators, coveuanl, promise, and agree with 
and tal^he said [assignee^, his executors, administrators, 
and assigns, to allow, ratify, and confirm. And it is 
niiiiEjjY AGiiKED AND DECLAiiliD, between and by the 
parties to these presents, that the receipt or receipts in 
writing of the said \assignce], his executoi’s, administra¬ 
tors, or assigns, for any money payable to him or them, 
under or by virtue of these presents, shall be a good and 
sufficient discharge, or good ^d sufficient discharges 
for the same, and that the person or persons to whom 
such receipt or roceijits, shall be respectively given, shall 
not be answerable or accountable, or be in anywise bound 
to see to the application of the money in such receipt or 
receipts respectively acknowledged to be received, or to 
ciKiuirc into the necessity or regularity of any sale oc 
spies, which may be made by virtue of these presents, 
\^Adda covenant from \assiynor\^for himself, his heirs, 
executors, and administrators, with [(issigncc], that he 
had good right “ to assign the monies, stocks, and pre¬ 
mises hereby assigned, or intended so to be? unto the said 
\assignee'\, his executors, administrators, and assigns, in 
manner aforesaid, and according to the true intent and 
meaning of these presents.” And alsp, that he the said 
[assignor'] shall not, nor will at any time or times here¬ 
after, revoke, annul, or make void the aforesaid power or 
authority, given to the said [assignee], his executors, 
administrators, and assigns, or make, do, execute, or 
knowingly or willingly permit or suffer any act, deed, 
matter, or thing whatsoever, whereby, or by reason or 
means whereof, tlie said [assignee], or his executors, 
administrators, or assigns, may, can, or shall be in any¬ 
wise prevented or hindered, from having, receiving, or 
taking the said premises, or any part thereof, upon, and’'-? 
for the trusts, intents, and purposes aforesaid. Anii 
FURTF iKu, that [assignor], his executors or administra¬ 
tors, shall and will, at any time or times hereafter, upon 
every reasonable request of the said [assignee], his 
executors, administrtitors, or assigns, make, do, and 
execute, or cause, or procure, 6cc., all such further and 
other lawful and reasonable acts, deeds^ matters, and 
things, for the better and more effectually assigning, 
assuring, and confirming of the same premises hereby 
assigned, or intended so to be, unto the said [assignee]. 
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his executors, administrators, and assigns, and also for 
enabling them, to receive, recover, and enforce 

the transfer' of the same respectively; upon and for the 
trusts, intents, and purposes aforesaid, to the true intent 
and meaning of these presents, as by the said [assignee] 
or his executors,,' administrators, or assigns, or his or 
tlieir counsel in'^fhe law, shall be reasonably devised, or 
advised and required. In wiTNiiss, &c. ' 

An Assignment of real and personal Projyerip, in 
trust for benejit of Creditors. 

This indenture, made, &c., [the insolvenil^ of the 
one part, and [trustees^ of the other part. 

WiiEREAS [Recite shortly his title tocertain realestate^ 
And wiiEiiEAS, the A. B., on the day of the date 
hereof, stand sjustly and truly indebted unto the said [frws- 
tees\i and also divers other persons, in various sums of 
money, amounting in the whole to 1. or thereabouts, 
which on account of losses and other misfortunes, ho is 
unable to pay. And whereas, the said A. B. hath 
consented and proposed tiS^Convey and assign over unto 
the said [trustees]^ all his real ,and personal estate and 
effects whatsoever, in manner and for the purposes here¬ 
inafter mentioned. Now this indenture wit- 
NESSETii, that in pursuance of the said agreement, and 
in consideration of 10s., &c., to A. B. by [^rMsfees], the 
receipt, &c., he the said A. B. hath granted, bargained, 
sold, aliened, released, appointed, ratified, and confirm¬ 
ed, and, &c., unto the said [trustees], (in their actual 
possession, &c.,) and to their heirs and assigns, Ale, &c. ; 
and all houses, &c., and all the estate, &c., To have 
AND TO HOLD, &c., upon the trusts, intents, and purpo¬ 
ses hereinafter declared. And this indenture fur¬ 
ther WITNESSETH, &c., that in consideration of 5s. to 
A. B., by [trustees], &c., he the said A. B. hath bargained, 
sold, assigned, transferred, and set over, and by these pre¬ 
sents dotli, disc., unto the said [<rMsieesJ, their executors, 
&c., all and singularlhe farming stock, implemcntipiqf hus- 
’^rhandry, hous^old goods, chattels, furniture, debts and 
effects whatsdiver, and of what nature or kind soever, as 
arc now due and belonging to the said A. B., and all 
the estate, right, and interest of him the said A. B., of, in, 
and to the said last mentioned and assigned premises. To 
j HAVE AND TO HOLD the saul farufing stock, &c., lastly 
hereinbefore ^signed unto the said ^ustees], their ex¬ 
ecutors, &c.,%om henceforth, upon me trusts and pur¬ 
poses hereinafter mentioned and contained. And it is 
hereby declared, that the release and conveyance here¬ 
inbefore made of the said freehold messuages, &c„ unto 
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the said [tTrustee^ their heirs and ^signs, and the assign¬ 
ment hereinbefore made to the said their ex¬ 

ecutors, &c., of the farming stock, &c., is mkde to them 
the said \trustees\^ their heirs, executors, administrators, 
and assigns, upoii \mst that they the said \trustees\ or 
the S4irvivor of them, and the heirs, executors, adbiinistm- 
tors, and assigns of such survivor, do and shail,'W soon as 
conveniently maybe, after the date and execution of these 
presents, of their or his own authority, and without the 
concurrence of him the said A. 13., his heirs, executors, 
administrators, or any other power or authority, or pow¬ 
ers or authorities of the said A. B., or his heim, than is 
herein contained, unless the same be required by any 
purchaser or purchasers, make sale, and absolutely sell, 
and dispose of the said messuage, &c., farm, lands, 
tithes, farming stock, implemeq|s, &c., and other effects 
hereinbefore mentioned and described, and intended to 
be hereby released, conveyed, and assigned with their 
and every of their appurtenances, either together or 
in parcels or lots, and either by public auction or private 
contract, for the best price or prices, that at the time 
or respective times of such dale or ssdes, can be recuson- 
ably had or obtained for the same, to such person or 
persons as shall be willing to become the purchaser or 
purchasers thereof; and do, and shall stand, and be 
possessed of and interested in the monies to arise and 
be produced by such sale or sales, upon the trusts, and 
for the intents and purposes hereinafter mentioned, ex¬ 
pressed, and declared of and concerning the same. An d 
IT IS HEREBY AGREED AND D£Ci.^$|,£D^ by and be¬ 
tween the said parties to these presents, that the said [#rws- 
tees\ or the survivor of them, and the heirs, executors, 
administrators, and assigns of such survivor, do and shall, 
for the purposes aforesaid, or any of them, make and exe¬ 
cute all such contracts, covenants, conveyances, agree¬ 
ments, deeds, and assurances, as the said [trustees] or the 
survivor of them, or the heirs, executors, administrators, 
or assigns of such survivor, shall think fit^and all and 
every.^e contracts, covenants, aflfd agreements, sales, 
dispositions, deeds, conveyances, assignments, acts,'’ 
matters, and things which shall be entei^ into, made, 
done, and executed by the said [trustees^ or the sur¬ 
vivor of them, and the heirs, &c., of such survivor, of 
and concerning the said several freehold messuage oi' 
tenement, hereditaments, and premises hereinbefore 
mentioned, described, and intended to ^ hereby re¬ 
leased, conveyed, tind assigned, with the appurtenances, 
or any part thereof respectively, shall to all intents and 
purposes be as good and effectual in the Id^ (though 
the said A. B’. should not join therein) as such deeds. 
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conveyances, and as8U|anccs, acts, matters, and thinjrs 
wonld be iLfeo^id A. B., his heirs and assigns, had 
joined therein, and duly executed the same, and assented 
thereto; and that the person and persons, bis, her, or 
their heirs or assigns, to whom the sal& [trustees^ or the 
survivor ^tliem^^iov the heirs or assigns of such.,sur¬ 
vivor sh^ convey the said hereditaments and premises, 
or any part thereof as aforesaid, shall, notwithstanding 
the said A. B., his heirs or assigns, shall not joiii -there- 
’ in or assent thereunto, he entitled unto, and to have, 
hold, and enjoy the same against the said A. B., his heirs 
and assigns, and all and every person and persons 
claiming, or to claim, by, through, under, or in trust for 
him or them. Axd it is niainisY aorkkd ano ue- 
CLAREn, by and between the said parties hereto, that 
for facilitating the sale sales which shall be made in 
pursuance of the trusts" hereinbefore mentioned, that 
the receipt or receipts of the said \ trvste(:s] or the sur¬ 
vivor of them, or the heirs, executors, administrators, 
or assigns of such survivor, shall be good and sulheient 
releases and discharges to any purchaser or [jurchasers 
respectively, of the said 'hereditaments and premises, 
and to his or their heirs, executors, administrators, or 
assigns, for his, her, or their purchase money, or for so 
much thereof respectively, as in such receipt or receipts 
shall be expressed to be received; and that siich pur¬ 
chaser or purchasers shall not, after payment of his, her, 
or their purchase money, and after obtaining such re¬ 
ceipt or receipts for die same, be obliged to see the 
application ther^i^, nor of any loss, misapplication, or 
non-application of any part thercof(l). And it is 

IlERUllY FUUTIIEIV EXPUESSl.Y DECLARED AND A- 

OREED, by and between the said parties to these pre¬ 
sents, thajt the said \trusff€s\ and the survivor of tlicm, 
and the executors, administrators, and assigns, of such 
survivor, shall stand, and be possessed of, and interested 
of and in the said monies, to arise by, and be produced 
by the sale sales of the said hereditaments, and pre¬ 
mises, and of tlip fasming stock, Ac., hercinbej|)re re- 
'^eased, conveyed, and assigned, or intended s6’“’to lie, 
and the rents^sues, and profits of the said messuage 
and premises in the meantime, and until such sale or 
sales, conveyances, and assignments shall be made upon 
the trusts and for the intents and purposes hereinafter 
. limited, expressed, and declared, (that is to say), upon 
trust, in the . first place, to pay unto E. F. of, Ac., 
O. H. of, &c.^and (I. K. of, &c., alM each and et^y 

(I) A po^'cr of alloriu-y may be .uliJod to tiu5U.c.<, as ti< ilic jhi - 
soiial property. 
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of them, such sum and sums" of money as shall be due 
and owing to each of them, under ,ai|d 'by viitue of 
certain mortgages upon the hei'einbefore ‘ mentioned 
freehold premises executed by the said A. B. to each 
of them the said, &c., respectively), and from and after 
full payment thereof: then, upon trust, out of the same 
monies and premises, to deduct and retain all costs, 
charges, and expences, sum and sums of money, as he 
or they or any of them shall sustain, expend, or be put 
unto, in or about the performance and execution of the 
trusts aforesaid : and as to the ultimate residue or sur¬ 
plus of the monies to arise and be produced as afore¬ 
said, upon further trust, that they the said [trustees] or 
the survivor of them, or the executors, administrators, 
or assigns of such survivor, shall pay and apply the 
same to and amongst themselves as creditors, and all 
other the creditors of the said A. B., who shall make 
due proof of their debts if required, and shall on or 
before the day appointed for that purpose, (of which 
notice shall be given by advertisement in the London 
Gazette, and in newspapers), agree to accept the 

same in full of their respective debts, and give a receipt 
in full for the same accordingly, rateably and in propor¬ 
tion to the respective amounts thereof; and in case there 
shall chance to be any residue or surplus of such money 
In TiiirsT, to pay same to the said A. B., his executors, 
administrators, or assigns, or such person or persons as 
he or they shall direct or appoint. And for the better 
and more easy getting in, recovering, and receiving all 
and every the estate and effects now.due and owing or 
belonging to the said A. B., he the said A. B. hath 
named, authorised, constituted, and appointed, and, &c., 
the said [trustees] and the survivors and survivor of 
them, his heirs 'and assigns, his true and lawful at¬ 
torney and attornies, jointly and severally, &c., to ask, 
demand, sue for, recover, and Receive of and from all 
and every person and persons who are, or shall or 
may stand indebted to him the said A.^., or have, 
hold, and retain any property, estalp, or effects belong¬ 
ing to^^em or either of them, all such sum and sums of ' 
money, estate and effects whatsoever, and'upon receipt, 
&c., and upon non-payment, &c., to commence such ac¬ 
tions, &c., and to compound, <fkc., and to sulistitute, 
&c. [Add covenants for title from A.B,^ the insolvent.] 
In WITNESS, &C. 


o 
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Assignnient^oJ\ Bonds, Warrants of Attorney, and 
Jiidgjnents i\). 

This in DF.NTiriiE, marie, &c., between R. D.,of the 
one part, and 1. C. of the other part. 

lUciial «)f WiiEiiEAs, of, Ac., by three several bonds or 

Hie bonds, obligations, bearing date the day of now 

last past, became bound to the said R. D., his exccu- 
tms, Ac., and each of them, in the penal sum of 1. 
conditioned for Ihe payment to the said R. D., his ex¬ 
ecutors, &c., of the sum of 1. together with lawful 

interest for the same, on the several days therein re¬ 
am! w.u- spectively mentioned. And wiikueas, the said R. E., 
lants; by three several warrants of attorney, also bearing date 
the same day of aforesaid, under his hand and 

seal, and directed to certain attornies of his majesty’s 
court of King’s Bench, at Westminster, therein named, 
authorised and empowered such attornies, or any of 
them, to enter up a judgment in the said court, on each 
of the said recited bonds, for the respective penalties 
thereof, with costs of suit, which said judgments so to 
be entered up, were, for better securing to the said 
R. D., his executors, &c., the payment of the respec¬ 
tive sums of money, according to, and in pursuance of, 
tlie conditions of the several bonds whereto the same 
respectively referred, together with interest and costs of 
ami that the suit. Axu wiiEiiiiAS, no part of the principal monies, 
Jormer are fQj. j-j^g securing whereof the said recited bonds and war- 
forfeited ^^nts of attorney were so given as aforesaid, are yet 
nor th(? iat- become due or payable, and the said judgments, or any 
tor entered, of them, have not as yet been entered up in pursuance 
of the said warrants of attorney, but the said I. C. hath 
agreed to advance and pay to the said R. D. the several 
principal sums of money, for the securities whereof the 
said several bonds and warrants of attorney were given 
as aforesaid, together with the interest thereupon re¬ 
spectively, to the day of the date hereof, amounting in 
all to the sum of 1. on his the said I. C. having the 
said bonds and warrants of attorney, and judgments to 
be entered up thereon, assigned to him as hereinafter is 
mentioned. Now this indenture witnessetii, 
that the said R. D., for and in consideration of the said 

(1) Bonds, being in action, (so called because there is no 
possession till recovered by course of law), aienot, at law, strictly 
assignable. Co. Lit. 232, and note. And, if on an assignment, an 
action is brought, it must be brought in the name of the obligee ; 
and for this reason, the power of attorney to sue, and covenant from 
the assignee not to release in case of action brought, are inserted in* 
the assignment. 
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sum of 1. to him in hand paid by the said 1. C., at 

or before, &c., being in full for all principal money now 
due and owing on the said several recited securities as 
aforesaid, and all interest thereupon to the day of the 
date hereof, (the receipt of which said sura of 
he the said II. D. doth hereby a(;knowledge), he the 
said R. D. hath bargained, sold, assigned, transferred, Assiirn 
and set over, and by these presents doth, &c., unto tlie 
said I. C., his executors, &c., all Ihe said several recited 
bonds and warrants ol' attorney, and also the said several 
judgments so to be entered upon the said warrants of 
attorney as aforesaid, and all interest thereupon duti oi 
to become due and bwing, and all benefit and advantage 
whatever to be had, made, or obtained l>y virtue or 
means of the said bonds, warrants of attorney, or judg¬ 
ments, or any of them, or of any process, extent, or 
execution or executions whatever to be thereupon had, 
sued out, or executed, and all the right, title, interest, 
property, claim, and demand whatsoever, both at law 
and in ecpiity, of him the said 11. D., of, into, or out of 
the said bonds, warrants of attorney, judgments, monies, 
and premises, and every part and parcel thereof, together 
with the said bonds ami warrants of attorney. To have, 
hold, receive, and enjoy all and singular the premises 
hereby assigned, or intended so to be, unto the said 
I. G., his executors, &c., from henceforth, for his and 
their own use and benellt for ever. And for the better f,*,* 

and more effectual enabling the said 1. C., his cxecu- 
tors, &c., to recover and receive all and singular tlie 
said premises hereby assigned, or intended so^to be, to 
ai.d for his and their own use and benefit, he the said 
R. D., hath made, constituted, apppointed, and in his 
place and stead put, and by these presents doth, &c., 
the said I. C., his executors, &c., the true, lawful al- 
lorney and attornies irievocable of him the said R. D., 
in his name, but to and for the sole use and benefit of 
the said I. C., his executors, administrators, and assigns, 

. to ask, demand, and receive of and from the said R. D., 
his executors, administrators, and assigns, all such prin¬ 
cipal monies, when, and as the same shall respectively 
become due and payable on the said several bonds, 
warrants of attorney, and judgments when entered up 
thereon, and all interest thereof, and all costs and 
charges attending such judgments, and to enter up the 
said judgments, and to sue and prosecute any actions, 
suits, executions, or extents thereupon, and to acknow¬ 
ledge, make, and give full satisfaction, Jelaases, and 
discharges for all monies secured or to be secured by 
the said bonds, warrants of attorney, or judgments, and 
now due and owing, or to grow duo and owing by virtue. 
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thereof, or of any of them, and {generally to do all and 
every such further and other lawful acts and things, as 
well for the recovering and receiving, as also for the 
releasing and discharging of all and singular the said 
hereby assigned monies and premises, and that in as 
full, large, ample, and beneficial manner, to all intents 
and purposes whatsoever, as he the said 11. D., his ex¬ 
ecutors or administrators, could or might do if personally 
present, and did the same. And the said ll. I>. doth 
hereby for himself, his executors and administrators, 
ratify, allow, and confirm all and whatsoever the said 
I. C., his executors, administrators, or assigns, shall 
lawfully do or cause to be done in or about the premises 
by virtue of these presents. And the said R. D. for 
himself, his heirs, &c., doth covenant, promise, and 
agree to and with the said I. C., his executors, &c., by 
these presents, in manner following; (that is to say), 
that he the said 11. D. hath not received or discharged 
all or any of the said monies due or to grow due on the 
said bonds, warrants of attorney, or judgments, or any 
of them, nor shall or will release, nonsuit, vacate, or 
disavow any suit or other legal proceedings to be had, 
made, or prosecuted, by virtue of these presents, for the 
suing for, recovering, releasing, or discharging of the 
said monies, bonds, warrants of attorney, or judgments, 
or any of them, without the licence of the said 1. C.,his 
executors, administrators, or assigns, first had and ob¬ 
tained in writing for that purpose, nor shall nor will 
revoke, invalidate, hinder, or make void these presents, 
or any authority or power hereby given, without such 
licence as aforesaid. And that the said R.. D.,his ex¬ 
ecutors and administrators, shall and will, at the request, 
costs, and charges of the said I. C.,his executors, adminis¬ 
trators, or assigns, at any time, make, do, and execute 
any further or other lawful and reasonable act or acts 
in the law, for the better enabling him or them to re¬ 
cover and receive all and singular the hereby assigned 
monies and premises, to his and their own use and bene¬ 
fit, as by him or them, or his or their counsel, shall be 
advised or required ; so as the said R. D.,his executors 
or administrators, for the doing thereof, be not com- 
j)elled or compellable to travel from his or their usual 
place of habitation or abode. And the said I. C., for 
himself, his executors, and administrators, doth cove¬ 
nant, A'c., with the said R. J)., his executors and ad- 
rainistralors, by these pn^seuls, that he the said I. C., 
his executors and administrators, shall and will, at all 
time?'., indemnify the said R. T)., his executors and ad¬ 
ministrators, of, from, and against all costs, charges, 
e\pences, andilaniages which he, they, or any of them 
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shall pay, sustain, or be put unto, for, or by reason, or 
on account of any proceedings to be had, either in law 
or equity, on account of the premises, by virtue or 
means of these presents, so as the same do not arise or 
accrue through the collusion or act of the said R. D. 

In witness, &c. 

Assipiment of a leasehold fCouse and Fixtures bij 
JSxecutors, one of them being a remduary Jlega¬ 
tee under the Will. 

Tins Indentuue, made, &c., between A. B. and Recites a 
C. D. of the one part, and E. F’. of the other Jeasc. 
part. 

WiiEiiEAS, by indenture of demise or lease, bearing 
date, &c., and made between E. P. of the one part, 
and I, B. of the other part, for the considerations there¬ 
in mentioned, he the said E. P. did demise, lease, and 
to farm let, unto the said 1. B., his executors, &c., 
all, &c., [‘parcels and general xvords\ to hold the same, 
with their and every of their appurtenances, unto the 
said I. B., his executors, &c,, from the day of 
then last past, for and during, and unto the full 
end and term of years from thence next ensuing, 
and fully to be completed and ended, yielding and pay¬ 
ing, &e., [set forth the rents and times of pa’yment], 
and also subject to the several covenants and agree¬ 
ments therein contained on the part of the lessee, liis 
heirs, executors, administrators, or assigns, to be done 
and performed. And w he he as, since the execution Beatli ami 
of the said in part recited indenture, the said I. B. de- probate of 
parted this life, having first made and duly published ' 
his last will and testament, in writing, bearing date, Sec., 
and appointed the said A. B. and C. D. executors of 
such will, and by a codicil thereto, duly executed liy 
the said testator, and bearing date the day of 

in the year of our Lord the said C. D. be¬ 

came and is now entitled to the leasehold messuage or 
tenement, and premises, for the remainder of the said 
term of years, as in and by the said in part re¬ 

cited indenture, and in and by the said will and codicil 
proved in common form by them the said executors,, in 
the Prerogative Court of the Archbishop of Canterbury, 
relation thereunto being respectively had will more fully 
and at large appear. And wiieueas, the said C. D. Contract 
hath contracted and agreed with the said E. F. for the for sale, 
absolute sale to him of the said leasehold messuage or 
tenement, for the remainder of the said term of 
years, together with all the fixtures and other things in, 
upon, or belonging to the said premises, at and for the 
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price or sum of 1. ami the said C. D. also ajyrecd 

to assign to the sai»i E. K. the ])olicy of insurance herc- 
inufter mentioned. Now mis iNJOiiNTUitE wit- 
NussETH, that for and in consideration of the sum of 


of lawful, &c., by the said K. P’. to the said 
C. D. in hand paid, at and before the sealing and de¬ 
livery of these presmits, with tlie assent of the said A. B., 
testified, &o., the receipt of such said sum of 
iSre., and for and in consideration of five shillings, &c., 
in hand pakl to the said A. 13., the receipt, Ac., they the 
said A. J3. and 1). have, and each of them hath, 
iiifnt- bargained, sold, assigned, transferred, and set over, 
and by these presents do, and each of them doth, &c., 
unto tlie said K. F., his executors, administrators, and 
assigns, all and every the said messuage, heredita¬ 
ments and premises mentioned and comprised in the 
said in part recited indenture of demise or lease, and. 
therein mentioned to be thereby demised to the said 
T. B. as aforesaid, with their, and every of their 
a]ipurtenanc'es, and all the estate, right, title, &c., 
together with the said indenture of lease. To have 
and to hold the said messuage or tenement, &c., 
hereby assigned, or intended so to be, with their and 


every of tlieir appurtenances, unto the said E. F., 
his executors, A^c., for and during all the residue and 
rcniaiuder(l), yet to come and unexpired of the said 
t(‘im of years, demised to the said I. B. as 

aforesaid, by the said in part recited indenture of demise 
or lease, snhjrct, nevertheless, to the payment of the rent 
tliereby reserved, and to the performance of all and every 
the covenants and agreements therein contained, which, 
from the day of now last past, on the lessee’s 
part, arc and ought to be paid, performed, fulfilled, and 
Covonant kept, for or in respect of the said premises. [Covenant 
t laf is jj /jg hath not incunibered\ (2) And the 

sJtid C. B. for himself, his heirs, executors, and ad¬ 
ministrators, doth covenant, promise, and agree to and 
with the said E. F., his executors, administrators, and 
assigns, by these presents, in manner following: (that is 
to say), that (for and notwithstanding any act, deed, 
matter, or thing,'by him the said C. J)., or by the said 
1. B., deceased, made, done, committed, or executed, 
or knowingly permitted or suftered to the contraiy) the 
said bcrcinljefore in part recited indenture of demise or 


(1) An a>,si«nmcni is tlie conveyance of the whoh interest of the 
assignor to the assignee ; for if a jiart or portion only of the term be 
transferred, though it only for a day or hour short of the term, it 
will bean nntlev-leu^e, and not an 

(2) C. I), wot being merely an executor, but beneficially inter¬ 
ested as residuary legatee under the will, it is reasonable he should 
eater into these covenants, <|ualifieU as tliey are. 
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lease is, at the time of the scaling and delivery of these 
presents, a good, perfect, and sufficient lease, valid in 
the law, yet in being, not forfeited, surrendered, or 
otherwise determined, or become void or voidable. And 
that (for and notwithstanding any such act, deed, mat¬ 
ter, or thing as aforesaid), they the said A. B. and C. D. 
now have, or one of them hatli, in themselves or him¬ 
self, good right, full power, and absolute authority to 
bargain, sell, assign, transfer, and set over the said mes¬ 
suage and tenement, and all and singular other the 
premises hereby assigned, or intended so to be, with 
their and every of their appurtenances, unto the said 
£. F., his executors, administrators, and assigns, for 
and during all the residue and remainder of the said 
term of years, in manner aforesaid, according to 

the true intent and meaning of these presents. Ax n 
that the said rent of and the land-tax and sewer- 

tax, and the covenants and agreements in and by the 
said in part recited indenture of demise or lease, reserved 
and contained on the part of the said I. B., his heirs, 
executors, or administrators, to be paid, done, and per¬ 
formed in respect of the said premises, are and have been 
well and duly paid, performed, fulfilled, and kept up 
to and until the day of now last past. And 
FURTiiEii, that he the said E. F., his exccutoi's, ad¬ 
ministrators, and assigns, shall and may, from time to 
time, and at all times hereafter, for and during all the 
rest, residue, and remainder yet to come and unexpired 
of the said term of years, peaceably and quietly 

have, hold, occupy, possess, and enjoy the said mes¬ 
suage or tenement and premises hereby assigned, or 
intended so to be, with their and every of their appur¬ 
tenances, and have, receive, and take the rents, issues, 
and profits thereof, to his and their own use and benefit, 
without the let, suit, hindrance, interruption, or denial 
of the said C. D. or A. B., or either of them, their or 
either of their heirs, executors, or administrators, or of 
any other person or persons claiming or to claim by, 
from, or under them, or either of them, or by, from, or 
under the said I. B., deceased, or by, with, or through 
their, any, or either of their act, deed, means, assent, 
privity, or procurement: and that free and clear, and 
freely, clearly, and absolutely exonerated and dis¬ 
charged, or otherwise, by the said C. D., his heirs, ex¬ 
ecutors, or administrators, well and sufficiently saved, 
defended, kept harmless, and indemnified, of, from, and 
against all former and other gifts, grants, bargains, sales, 
mortgages, assignments, rents, arrears of rent, statutes, 
judgments, extents, forfeitures, surrenders, recogni¬ 
zances, titles, charges, and incumbrances whatsoever, 
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had, made, done, committed, or executed, or knowingly 
permitted or suflered by him the said C. D., or by him 
the said I. B., deceased, (subject only to the said rent 
of 1. and the land-tax and sewer-tax, and the 

covenants and agreements reserved and contained in 
the said in part recited indenture of demise or lease, on 
the lessee’s part, to grow due, and to be paid, performed, 
fulfilled, and kept, in resjiect of the said premises, from 
the day of now last past, for and during 

tile remainder of the said term of years). And 

Toj further :si<)HeovF,R, that he the said G. T)., his executors and 
assuriimc. administrators, and all and every other person or per¬ 
sons whomsoever, having or claiming, or who shall or 
may havtj or claim, any legal or equitable estate, right, 
title, trust, or interest of, into, or out of the said mes¬ 
suage or tenement and premises hereby assigned, or 
intenfled so to be, or any part tliereof, liy, from, or un¬ 
der him, or by, from, or under the said I. B., deceased, 
shall and will, from time to time, and at all times here¬ 
after, during the continuance of the said term of 
years, at the request, and at the proper costs and charges 
in the law of ihc said E. F., his executors, administra¬ 
tors, or assigns, make, do, and execute, or cause and 
procure to be made, tlone, and executed, all and every 
such further and olher reasonable act and acts, deed and 
tlccds, dcvice.s, conveyances, assignments, and assuran¬ 
ces in the law whatsoever, for the further, better, more 
perfect, and absolute assigning and assuring the said 
messuage or tenement and pi-einiscs hereby assigned, or 
intended so to be, with their and every of their appur¬ 
tenances, unto the said E. F., his executors, adminis¬ 
trators, ami assigns, for all the residue and remainder 
which shall be then to come and unexpired of the said 
term of years, as by the said E. F.,his executors, 

administrators, or assigns, or his or their counsel, shall 
Covenant be reasonably devised, or advised, and required. Axn 
fioni the tlic said E. F. for himself, his heirs, executors, and ad- 
TTemuIf ** ministrators, doth hereby covenant, promise, and agree 
tl)g assi.rnur to and with the said C. D., his heirs, executors, and 
against ’the administrators, that he the said E. F,, his heirs, execu- 
rcut, 6cc. tors, administrators, or assigns, shall and will well and 
trnly pay, perfonn, fulfil, and keep the rents, covenants, 
and agreements in and by the said in part recited inden¬ 
ture of demise or lease reserved and contained, and which, 
on the lessee’s part, are or ought to be paid, performed, 
fidfillcd, and kept, for or in respect of the said premises 
hereby assigned, or intended so to he, or any part there¬ 
of, from the day of last past, for and 

during the remainder of the said term of years. 

.Ax 1> THIS IXUKXTUKK I'VUTIir.U WI'lNESSJJTII, that 
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for the consideration aforesaid, they the said A. B. and 
C. D., do, and each of them dotli hereby bargain and 
sell unto the said E. F., all such fixtures and other 
things, in or upon the said promises, as belong to and 
are the property of the said A. B. and C. D., or either 
of them, to hold the same unto the said^. F., his ex¬ 
ecutors, administrators, and assigns, as and for his and 
their own goods and chattels. In witnkss, &c. 


Assignment of two Leases as a Collateral Securilj/ 

J'or Pa 1 /meat of an Annuili/. 

This indkntuue, made, A c., between A. of the one 
part, and B. of the other part. 

WiJiiRKAs, \rccitnl of tlicfrst leasc\ And wiiehk- itwital«if 
AS, by one other indenture of lease, &c. And where- leases .md 
AS, by virtue of several mesne assignmeuts, and other 
good assurances in law, the two hereinbefore recited 
indentures of lease, and the messuages or tenements 
thereby demised, have been absolutely assigned unto, 
and are now vested in him the said A. for all the residue 
of the several terms of years respectively granted, whicli 
are dicrein to come and unexpired. And whereas, 
tlic said A., in consideration of the sum of /. to be annuity, 

to him paid by the said B., hath agreed to give, grant, 
and pay unto him the said B. and his assigns, during his 
natural life, one annuity or yearly sum of /. clear 

of all taxes and deductions whatsoever. And for better 
securing the payment of the said annuity to the said B., «fl>onil. 
he the said A., by his bond or obligation, bearing even 
date herewith, and executed immediately before these 
presents, is and stands bound to the said B., his execu¬ 
tors, administrators, and assigns, in the penal sum of 
1. Avith a condition thereunder written, that if the 
said A., his executors, administrators, or assigns, should 
and did, well and truly pay, or cause to be paid, unto 
the said B. and his assigns, during his life, the said 
annuity or yearly sum of 1. clear of all taxes, 

charges, and deductions whatsoever, on two feast days, 
and in manner as therein and hereinafter mentioned, 
then the said bond to be void, as in and by the said 
bond, &c. And whereas, previous to the granting That the 
the said annuity, and before the execution of these pre- premises 
sents, he the said A., proposed and agreed to assign the uescrihcil 
messuages, tenements, and premises, so assigned and be 

vested in him as aforesaid, together with the improved 
rents thereof, as and for a further and better security for security f»>r 
payment to him of the same annuity, in such manner as such annu- 
hereinafter is for that purpose mentioned and expressed. 

r> 
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Now THIS iNHENTruE WITNESSETH, that in pursu- 
ance and pcrfomiaru'e of the last recited agreement, and 
for and in consideration of the said sum of 1. &c. 

to the said A. in liand, well and truly paid by the said 
R., at or befotje, &c. in full for the absolute purchase of 
the said annui^, so granted and payable to him the said 
B., by the said bond as aforesaid, the receipt, &c., and 
for the better securing the payment of the said annuity 
of 1. unto the said B. and his assigns, during his 

life, in such miuiner as hereinafter mentioned, and for 
Assijjnmcnt Other divers good causes, &c., he the said A. hath bar- 
ofilioprc- jrained, sold, assigned, transferred, and set over, and by 
iniscs; these presents doth, &c., unto the said B., all that, &c., 
with the appurtenances, as the same is now in the occu¬ 
pation pf, &c., and also all that other messuage, &c., 
and also all and singular other the messuages or tene¬ 
ments and premises, which in and by the said several in 
part recited indentures of lease were thereby respectively 
flemised, or which by the said several mesne assignments 
thereof, or any of them, were thereby assigned to the 
said A., with their and every of their appurtenances, and 
also all the estate, right, title, interest, term of years yet 
to come and unexpired, possession, benefit of renewal, 
rents, profits, property, claim, and demand whatsoever, 
either at law or in equity, of him the said A., or of any 
person or persons in trust for him, of, in, or to the said 
hereby assigned messuages or tenements and premises, 
by virtue of the said several recited indentures of lease 
and mesne assignments thereof, any or either of them, or 
otherwise howsoever, together with the said two inden- 
with ilic f^i'cs of lease, mesne assignments thereon, and all and 
indenture of every other deeds, evidences, &c., together also with all 
lease, benefit and advantage whatsoever, to arise, or be had or 
and policies made by virtue of two certain instruments or policies 
ofinsur- of insurance, one of them dated numbered 

made to one and and since by her assigned 

to the said A., and insured on, &c., in a certain fire 
office, &c., whereby the sum of 1. is insured to be 
paid, in case the same messuage, &c. shall be burnt or 
damaged by fire, as therein mentioned; and the other 
of the said policies is dated numbered 

made to one H. H., and since also assigned to the said 
A., and insured on the other recited leased messuages 
in the same fire office, whereby the sum of 1. is 

secured to be paid, in case the same messuage shall be 
burnt or damaged by fire, in such manner as therein is 
also mentioned. To have and to hold the said 
messuages, &e., and all and singular other the premises 
hereinbefore mentioned, and intended to be hereby as¬ 
signed, with their and every of their appurtenances, unto 


ancc. 
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the said B. and his assigns, from the feast day of 
now last past, for and during all the rest, residue, and 
remainder of the said several tenns of years, 

and years, by tlic said several recited indentures 

of lease respectively demised, and which are therein now 
to come and unexpired, other than and except unto the 
said A., his executors and assigns, the last days 

of the said tenns; and that in as large, full, ample, and 
beneficial manner, to all intents and purposes, as he the 
said A. could or might have had, held, or enjoyed the 
same, in case these presents had not been made, and 
fully to be complete and ended, if the said B. shall so 
long live, and the same tenns so long subsist. Yielding 
an(i paying yearly during the continuance of this assign¬ 
ment, unto the said A., his executors, administrators, 
and assigns, the yearly rent of one peppercorn only, on 
day yearly, if the same shall be lawfully demanded. 

And it is hereby mutually covenanted, agreed, and 
declared, by and between the said parties hereto, for 
themselves and their respective executors and admiuis- .si.vnment is 
trators, and the true intent and meaning of them, and of asa sLcmiiy 
these presents, is and are, that these presents, and tlie 
assignment hereby made of the said messuages or tene- 
ments and premises, unto the said B. and his assigns, ‘ 
were, was, ^d is to him and them so made, for the ends, 
intents, and purposes, and subject to the proviso and 
agTcenient hereinafter mentioned, expressed, and de¬ 
clared, of and concerning the same; (that is to say), 
in the first place, for the better securing the payment of 
the said annuity or yearly sum of 1. according to 

the true intent ami meaning of the condition of the said 
bond, bearing even date herewith, and for which end, 
intent, and purpose, it is hereby further agreed, that it 
shall and may be lawful to and for the said B. and his pioiiu, 
assigns, during his life, to levy and yearly to take, re- tl»c sum «f 
ccivc, and enjoy, out of the rents, issues, and profits of 
the said hereby assigned messuages, or tencmeuts and 
premises, the said yearly sum of 1. without any 

deduction or abatement whatsoever, the same to be paid 
and payable on the two most usual half-yearly feasts, 
or days of payment following, (that is to say), day, 
and day, by two even and equal portions, or 

within days after each of the said feast days, the 

first of which half-yearly payments to begin, and be 
made, at or within days next after day now 

next ensuing the date hcreofi And fuutiiku, that in cahP the 
case failure shall be made in payment of the said an- 
nuity, at any time during the time aforesaid, or in case ]• 
the said messuages or tenements, or any part thereof, nioiiu.iLo. 
shall at any time during the life of the said B,, happen 
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to be uninhabited and not tenanted by the space of 
then, and so often, and in either of the said cases, it 
shall and may be lawful, to and for the said B, or his 
assigns, to make one or more mortgage or mortgages of 
the said messuages and premises, and thereby raise so 
much monies as shall be sufficient to pay and discharge 
all arrears of the said annuity, and also all costs, dama¬ 
ges, charges, and expences, to be from time to time 
occasioned by such non-payment thereof. And the 
said A. doth hereby put the said B. into full possession 
J’ossession and seisin of the said annuity or sum of /. by the 

givon of the delivery of one piece of silver of to him the said 

aaiiuitj. jg ^ name of seisin of the same annuity. An]> for 
the better securing payment of the same annuity, he the 
icctc(l*to hereby direct the present and all future 

])ay a sufli- tenants of the said hereby assigned premises, to pay to 
cieucyofthe the said B. and his assigns, during his life, so much of 
lenis to 13., their respective rents of the said premises, when the 
annuity same shall become payable, as shall bo sufficient to pay 
and satisfy to him and them the said annuity or yearly 
sum of /. together with all costs and charges 

which shall or may happen, touching the non-payment 
thereof, in manner aforesaid; and that the receipt of 
him the said B. and his assigns, for all such rents to be 
for whioli paid,shall be as good and sufficient discharges 

J5.'s im-ipt to the said tenants, as if the same had been actually 
shall bo a paid to him the said A., his heirs, executors, administra- 
tlisoliargo. assigns. PiioviDJiD ALWAYS, and upon this 

condition, nevertheless, that if the said A., his heirs, 
executors, administrators, or assigns, or any of them, 
shall and do well and truly pay, or cause to be paid 
unto him the said B. and his assigns, during his life, the 
said rent or yearly sum of L on the two feast days 

iTi'akiiI”void ^'^'^^^“^cfore mentioned or appointed for payment thereof, 
lilt! asMgn- within days next after every such feast day, 

ment, on without any deduction or abatement as aforesaid, ac¬ 
cording to the true intent and meaning of the said bond, 
and of these presents; and also upon the death of the 
said B., all arrears of the said annuity up to tlie day of 
the death of the said B., (all costs and charges touching 
the same being first paid), that then the demise and 
assignment hereby made, and every article and thing 
herein contained shall from thenceforth cease, determine, 
and be utterly void and of no effect; and that then also 
the said bond of even date herewith shall be delivered up 
to be cancelled; any thing herein contained, &c. And 
the said A., for himself, dec., doth covenant, dec., to and 
with, &c., in manner, &c., that the said A., his execu¬ 
tors, administrators, or assigns, shall and will, from time 
to time, and at all times during the natural life of the 


payment, 

•\c. 


Covenant 
>y A. to 
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said B., well and truly pay, or, &c. unto the said B. or 
his assigns, the said annuity or yearly sum, &c., of such 
lawful money as aforesaid, upon the two feast days 
hereinbefore mentioned and appointed for payment 
thereof, or within days next after any or every 

such feast days, and that without any such deduction or 
abatement as aforesaid, according to the true intent and 
meaning of the said bond, and of these presents. And 
ALSO, that the said A., his, &c., shall and will, from 
time to time, and at all times, during the life of the said 
B., pay and discharge the ground rents of 1. so and dis- 

reserved and payable for the said messuages and pre- charge the 
mises as aforesaid, as also all taxes and other duties \c 
touching the same, and shall and will, save harmless 
and keep indemnified the said B., and his assigns, of and 
from the same. And fuiitiieii also, that the said A., 
his, &c., at his and their own proper costs and charges, th«”h 
shall and will, from time to time, and at all times during surance &e. 
the life of the said B., keep insured the said hereby 
assigned messuages, or tenements and premises, from all 
fire and damage happening thereby, cither in 
office, or in some other good and public fire office for 
that purpose. An d in case the said premises, or any 
part thereof, shall happen to be burnt down, blown up, 
or damaged by any fire, during the life of the said B., 
that then and in such case he the said A., his executors, 
administrators, or assigns, shall and will forthwith lay 
out all such monies insured or to be insured on the said 
premises, in the new building and making good all the 
damages so happening thereto by any such fire as afore¬ 
said. And FuuTHRa, &c., [done no tict to incumber, 
that the leases are good, ^c., good right to assign], and oi' 
that it shall and may be lawful to and for the said B. retamcr***in 
and his assigns, during his life, from and immediately case of tlon- 
after any default or breach in payment of the said an- payment, 
nuity of 1. contrary to the true meaning of the said 
bond, and of these presents, to enter upon the said 
hereby assigned messuages, or tenements and premises, 
and to receive and take the rents, issues, and profits 
thereof, to his and tlieir own use and benefit, for and 
during, and until such time as he and they shall be fully 
paid all such arrears of the said annuity, and all costs 
and charges touching the same, in manner as aforesaid, 
and that without any let, &c., free from incumbrances. 

And for further assurance. In witness, &c. 
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Assitrumetit of a Mortgage from an Administrato) 
de bonis non oj the Mortgagee. 

Tins iNDENTUHK made, &c., between A. B., of, <!tc. 
(administrator of the goods, chattels, and personal 
estate which were of C. D., late of, &c., (who died 
intestate), unadministered by E. F., deceased, his 
late wife and relict), of the first part; G. H. of, &c. 
of the second part; and I. K., of, &c. of tlie third 
part. 

Itoc'lial of WitEREAs, by an indenture dated on or about the 
iDorii^iigc, day of, 1820, and made between the said G. H. of the 
one part, and the said C. D., deceased, of the other part. 
It is witnessed, that in consideration of the sum of 
5000/., paid by the said C. D. to the said G. H., he the 
said G. H. did grant and demise unto the said C. D., 
his executors, administrators, and assigns. All, \describe 
•parcels'], to hold the same unto the said G. H., his ex¬ 
ecutors, administrators, and assigns, for the term of five 
hundred years, from thence next ensuing, under the 
yearly rent of a pepper corn : subject, nevertheless, to 
a proviso therein contained for redemption of the said 
premises, on payment by the said C. D., his heire, execu¬ 
tors, or administrators, to the said C. H., his executors, 
administrators, and assigns, of the sum of 5000/. and 
interest, on the days and times and in manner therein- 

(•'huj't Ivi- ® WHEREAS, default was 

liidc ** made in payment of the said principal sum of 5000/. at 
aynicnt of the time in the said proviso mentioned for payment 
ortgage thereof, whereby the said mortgaged premises became 
oney. forfeited to the said C. D., his executors, administrators, 
or assigns, for the residue of the said term of five hun- ^ 
dred years thereof then to come, redeemable, neverthe- 
3 aih of equity. And whereas, the said C. D. departed 

jj. this life on or about the day of intestate, 

and upon his decease letters of administration of all and 
il admiiii- singular the goods, chattels, and credits, of the said 
ation C. D. were giantcd to the said E. F. by the Preroga- 
who Court of the Archbishop of Canterbury, who after- 
sinco ^ wards intermarried with the said A. B., and is since 
j, dead intestate, tlie principal and interest due and owing 
upon and by virtue of the said recited indenture of mort- 
(iSi- gage remaining unpaid. And whereas, the said A. 
tion 13. hath obtained letters of administration of the goods, 
110(1 to chattels, and credits late of the said C. D., unadniinis- 
5.. an- tered by the said E. F., to be granted to him by the said 
misior- Prerogative Court, and is by virtue thereof become enti- 
/ifo, as administrator as aforesaid, to the said mortgaged 

asod. premises during the residue of the said term of five him- 
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dred years; and to all the principal and interest remain- Recital of 
in}? due on the said recited mortgage. Ano wiii:uv,as, 
there is now due and owing upon the said security, as 
well the said principal sum of as the interest 

thereon to the day of the date hereof, amounting together 
to the sum of 1. And wiikueas, the said A. B. 


having occasion for the said sum of Z., hath applied 
to the said G. H. for payment of thf same, but the said 
G. H. not being provided with money sufficient for that 
purpose, hath made application to the said T. K. to ad¬ 
vance and pay to the said A. B. the said sum of Z., 
which he has agreed to do upon having such transfer 
made to him as hereinafter is expressed Now this 
DENTURE WITNESSETH, that in pursuance of the said 
agi'eement, and in consideration of the sum of Z. of 
lawful money of Great Britain^ by the said I. K. to the 
said A. B., in hand, well and truly to be paid at or 
immediately before the sealing and delivery of those 
presents, (at the request, and with the privity and ap¬ 
probation of the said G. H., testified by his being a party 
to, and sealing delivery of these presents). The receipt 
of which said sum of Z., he the said A. B. doth 

hereby acknowledge to be the whole and full sum now 
due and owing to him the said A. B., as administrator 
as aforesaid, for principal and interest upon or by virtue 
of the said recited indenture of mortgage, and every 
part thereof, doth acquit, release, and discharge the said 
I. K., his executors, administrators, and assigns, and the 
said G. H., his executors, administrators, and assigns; 
and also the estate and effects of the said G.IL, by these . 
presents, he the said A. B., with the privity and appro- 
bation of the said G, H., (testified as aforesaid), hath due on the 
bargained,sold, assigned, transferred, and set over, And security. 
RY .THESE PRESENTS, doth bargain, sell, assign, trans¬ 
fer, and set over unto the said I. K., his executors, ad¬ 
ministrators, and assigns, the said sum of Z. so due 
and owing to the said A. B., as administrator as afore¬ 
said, and secured by the hereinbefore in part recited 
indenture of the day of And also all future 

and other sums of money which from henceforth shall 
or may grow due by way of interest, for or on account 
of the said sum of Z., and the full benefit of all 

and every the covenanis and agreements in the said 
indenture of demise contained, for payment of the said 
principal sum and interest thereby secured,—To have, 
hold, perceive, take, and enjoy the said principal sum 
of Z., with interest, and the full benefit of the said 

covenants, agreements, and premises, unto the said I. K., 
his executors, administrators, and assigns, as his and 
their own proper money, and absolute estate and effects. 
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And this INDENTUllli I’URTIIEll WITNESSETH, that 
in consideration of the said sum of 1. 

so paid by the said I. K. to the said A. B., as afore¬ 
said. And in consideration of the sum of ten shil¬ 
lings of lawful money of Great Britain, by^he said 
I. K. to the said G. H., in hand, paid, &c. The receipt, 
&c, he the said A. B. (with such privity und approba¬ 
tion, and so testified as aforesaid), hath bargained, sold, 
assigned, transferred, and set over, and by these pre¬ 
sents doth, &c. And the said G. H. hath ratified and 
confirmed, and by these presents doth ratify and con¬ 
firm, unto the said I. K., his executors, administrators, 
and assigns. All and singular the hereditaments and pre¬ 
mises mentioned and described in the hereinbefore in part 
recited indenture of the day of and thereby demised 
to the said C. D. deceased, or expressed or intended so 
to lie, with their and every of their appurtenances. And 
all the estate, right, title, interest, term of years, pro¬ 
perty, claim and demand whatsoever, of him the said A. 
B., into or out of the same premises, or any part or parts 
thereof; and into and out of the said principal sum of 
money and interest thereof, now due and owing on the 
said rccitcrl mortgage, together with the said recited 
indenture of demise: To have and to itOLD the said 
messuage or dwelling house and hereditaments, and all 
and singular tlie premises hereby assigned or expressed, 
or intended so to be, with their and every of their ap¬ 
purtenances, unto the said I. K., his executors, adminis¬ 
trators, and assigns, for and during all the rest, residue, 
and remainder of the said term of five hundred years, in 
and by the said recited indenture of mortgage created 
and demised, yet to come and unexpired, subject, never¬ 
theless, to such right and equity of redemption by the 
said G. H., his heirs, and assigns, as the same are now 
subject and liable unto, under, and by virtue of the pro¬ 
viso, condition, or agreement for that purpose therein 
contained (1). [Add a covenant, from A, B., the ad¬ 
ministrator, that he had not incumbered, ^c.] 

(1) In the assignment fruni « morlgagee, the first covenant ('where 
no further sum is advanced to mortgagor) usually is, the principal 
sum and interest remains due and owing upon the mortgage, and 
that the mortgagee has done no act whereby the same, or the here¬ 
ditaments, are incumbered, and for further assurance. If a bond is 
to be assigned as a collateral security, the same should be recited 
iij’lrr the rental of the mortgage, and assigned directly after the 
operative part of the assignment of the mortgage, with a power of 
attorney ; and covenants that money remains due, and no act done 
to assign bond, or incundier the premises, and for further assurance. 

A mortgagor siiuu]«l be a party to an assignment, to prevent first 
mortgagees being liable to accouni for profits subsequent to second 
mortgage, ami if any arrear of interest, (without the direction of the 
mortgagee) the same will not be considered as principal money, and 
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/\u Assignment of a Mortgage bi/demise, when a 
further Sum is advanced. 

Tins INDENTUHK, &c. \niortgagee\ of the first part, 
[rnortgagor'] of the second part, and [assignee], 

(being second mortgagee), of the third part. 

[First recite thje mortgage, with description of pre- R^citai^. 
mises fully. And recite, that the mortgage money and 
interest was not paid on the day and time mentioned in 
the said proviso for payment, whereby the said estate 
and interest of the said [mortgagor], of and in the said 
mortgaged premises became absolute. Then recite that 
there is so much principal and interest due, [or that all 
interest has been paid to the day of the date thereof), 
and the said [mortgagee] having occasion for his money, 
the said [mortgagor] had requested and prevailed upon 
the said [assignee], to lend him the sum of 1. to 

pay him the said [mortgagee], and to supply his other 
occasions. 

Now Tins ixnr.NTUUF. witxf.ssetii, that for and 
in consideration of /. to [mortgagee], in hand, &c., 
paid hy [assigiiec], by the direction of [mortgagor] and 
wliich [mort^gee] admits to be in full of all principal 
money and interest (if interest is not paid), due to him 
on the premises comprised in the said recited security. 

And in considemtion of 1. by [assigrnee] to [mort- 

gagor] in hand, &c., the receipt of which two several 
sums of, &c., making together, &c., they, Ac., and doth 
acquit, &c., the said [assignee], his heirs, &c., and also 
the said hereditaments and premises, by these presents. 

Hi: the [mortgagee], by the direction of [mortgagor], Asskrnment 
[testijied, ^c.) doth assign, transfer, and set over; and of jiremisos. 
[mortgagor] doth grant, ratify, and confirm, unto 
[assignee], his executors, administrators, and assigns, 

Ale, &c., “so as aforesaid demised and granted unto the 
said [mortgagee], his executors, administrators, or as¬ 
signs, in and by,” «&c., “ together with the same inden¬ 
ture and all benefit thereof and all the estate, ^c. and all 
deeds, ^c. I’o have and to hold, etc., hereinbefore assign¬ 
ed, granted, ratified,and confirmed, with their appurtenan- jUthendum. 
ces, unto the said [assignee], his executors, &c., from 
henceforth, for and during all the residue of the said 

will not therefore carry interest and the account settled between him 
and mortgagee, will not be conclusive on mortgagor, but must be 
proved on redemption, so that when the interest due is intended to bo 
made principal money, upon an assignment the mortgagor must be 
a party, but a person may contract with a mortgagee for, and procure 
the assignment of the security from him, for a less sum than the 
mortgage money, without consent of mortgagor, and become cn-- 
tilled to the principal and interest due on the mortgage. 
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term of years, now to come and unexpircd, in as 

i'till, large, and ample, and beneficial manner, to all 
intents and purposes, as he the \rnortgay€^ might, could, 
or ought to have helil the same, in case thesd'^resents 
had not been made, but subject, nevertheless, to the pro¬ 
viso of redemption of the said premises hereinafter con¬ 
tained. {Then add. a covenant, that {mortgagee^ had 
done no act to incumber. Then add a regular proviso 
for redemption, on payment of mortgage money, and a 
covenant from {assigneel for payment of same, as is 
usual in mortgages ; a7id also covenants by {mortgagor]^ 
in the tisual form; that the {mortgagec'\ and [moriga- 
gor~\, have in themselves, or one of them hath in himself, 
good right to assign, and grant, ratify, and confirm 
the premises for the remainder of the term of years, and 
other following covenants as in a mortgage by tinnisc. 
T.v \yitxj:3s, &c. 


An Assignment of a satisfied Term of Jive hundred 
\ ears, in trust to attend the Inheritance of the 
Premises therein comprised, U'hich had been. sold. 

Tins iNDKNTUiiK, made between A. B. the {vendor], 
of the first part, C. D., the {termor], of the second 
part, E. F., the {purchaser], of the third part, and 
G. H., [a trustee], of the fourth part. 

{Recite the mortgage creating the term. And that 
the principal sum and all interest due thereon, had been 
long since paid off arid discharged. If the term was 
created by some settlement or other deed of trust, which 
have been satisfied, instead of stating the trusts, the 
recital may be shortened thus : “ upon certain ijtists 
ihcrcin declared, and since performed and satisfied," 
{fis the case may be) (1).] 

And wHiittEAS, the said mortgaged premises, (so far 
as relates to the said pieces or parcels of land here¬ 
inafter mentioned, and intended to be hereby assigned 
with the appurtenances, by divers mesne assignments, 
and operations in tlie law), the last of which was an 
indenture bearing date, &c., and made between, &c., 
are now become vested in the said C. D., for the 
remainder now to come and unexpired of the said 

(]) In an assignment of a term, whieh lias been onee assigned to 
attend the inheritance, it is not reiiuisite that all the intervening 
deeds should he reiuted from the creation of the term, as the trustee 
lias nothing to look to beyond the immediate deed, by which he be¬ 
came the assignee of the term, and that the fi'ciidw] is the person 
entitled to the ilircction of the assignment, and therefore all deeds, 
conveying the premises comprised in the term since the assignment 
to the [JrK.stc*’), must be recited. 
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icrin of five hiiiulrcd years, in trust for the said A. B., 
his heirs and assigns, and to attend the inheritance; or 
Ike wore usual waij now is, after reciting the creation 
of the Wnij to say, And wiikiieas, by divers mesne 
nssigmnimis, and assurances in tJte law, and ultimately 
by an indenture, dated on or about, ^c,, and made be- 
tween, ^c., the pieces or parcels of land, hereditaments, 
and premises hereinafter described, and intended to be 
hereby assigned as hereinafter mentioned, were assigned 
to, and the same thereby became vested in, the said C.D., 
for all the residue and remainder of the said term of 
five hundred years, but in trust for the said A. B., his 
heirs and assigns, and to attend the inheritance of the 
said premises (1). [Then recite the conveyance to the 
said E. F. (the purchaser') y thus. And wiiKUr.AS, Qf the pur- 
under and by virtue of a certain indenture of release, cliasc 
liearing even dale with these presents, grounded upon a vemlor. 
lease for a year, dated the day next before tin; day of the 
date thereof, and which release is made, or expressed to 
be made, between, &c., the pieces or parcels of land 
hereinafter assigned, or intended so to be, and comprised 
in the said term of five hundred years, (together with 
other hereditaments and premises in the said indenture 
of release particularly mentioned and described), have 
Ibr the consideration therein mentioned, been granted, 
relcaserl, and conveyed, or otherwise assured, unto and 
lothe use of, and in trust for, the said E. F., his heirs, 
appointees, and assigns, as therein mentioned. 

Axn wiiKiiiiAs, it hath been agreed, that the said 
several pieces or parcels of land, hereditaments, aiul pre¬ 
mises, being part of the hereditaments comprised in the 
saitl last recited indenture of release, shall be. assigned 
by the said C. D., unto the said G. H., for all the resi- 
<lue of the said term of five hundred years, upon the 
trusts hereinafter declared. Now this indkntuuk o,,ora- 
w iTNJissivi’ii, that in pursuance of the said agrccmoit, p.,p, 
and in consideration of the promises, and also in consi- tji,. assi^^n- 
deration of the sum of five shillings, of lawful money of ment. 
Great Britain, to the said C. D., by the said G. H., in 
hand, well and truly paid at the time of the execution of 
these presents, the receipt whereof is hereby acknow¬ 
ledged, he the said C. D., at the request, and by tlic 
desire of the said A. B., and at the nomination and 
appointmciit of the said E. F., (testified by their seve¬ 
rally joining in, and executing these presents), hath 

(1) Here may follow, “ aud which had been conveyed or other¬ 
wise assured unto, anil to the use of the said A. H., his heirs and 
assigns, by certain indentures oflease and release, dated on or about, 
isLP., and made between,” &c., shmchifr the cmtvc^utice to thevendtrr , 
which the recited a!isi"innpiil in irti'<l ncrinn/ianfed. 



140 


' 1 1.0 lutheri' 
(liiin. 


Tiiist. 


Jtccitah. 


ASSIGNMENTS. 

bargained, sold, assigned, transferred, and set over, and 
by these presents doth, &c., unto the said G. H., his 
executors, administrators, and assigns, all [describe 
pnrccls]y and all the estate, right, title, inteE8j|t, trust, 
property, benefit, claim ami demand whatsoever, both 
at law and in equity, of him the said C. D. of, in, and 
- to the said pieces or parcels of lands, hereditaments, and 
premises, and every part thereof. To iiavk and to hold 
the said pieces or parcels of lands, hereditaments, 
and premises, hereby assigned or intended so to be, 
with their appurtenances, unto (he said G. H., his 
executors, administrators, and assigns, for and during 
the residue and remainder of the said terra of five hun¬ 
dred years, now to come and unexpired, in trust for the 
said E. F. his heirs and assigns, and to be assigned and 
disposed of, from time to time, as he or they shall di¬ 
rect or appoint, and in the meantime, in trust, to permit 
the i-esidue and remainder of the said term to attend the 
reversion, freehold, and inheritance of the said heredita¬ 
ments and premises intended to be hereby assigned, in 
order that the same may be as a protection thereof from 
all charges and incumbrances (if any such there are). 
[Add a covenant from assignor that he had done no act 
to incumber.] In witness, &c. 

An Assignment orlie-convegance of a Term of Years, 
created for securing Mortgage Motiej/, in Trust 
to attend the Inheritance of the Hereditaments 
therein comjyrised. 

This INDENTS HE, made the day of 182/5, 
between A. B. of, &c., the [termor], of the first 
part; C. D. of, &c., of the second part: E. F. of, 
&C., eldest son and heir at law of G. H. late of, 
&c., of the third part; I. K. of, &c., L. M. of, &c., 
N. O. of, «&c., of the fourth part; the said L. M. of 
the fifth part; the said N. O. of Uie sixth part; and 
P. Q. of, (the trustee to whom the term is 
assigned), of tlie seventh part. 

Recites indentures of lease and release, dated re- 
spectivelg Idth and ITth days of June, 1820, (being 
the conveyance to the said G, H., deceased), so far as to 
shew the creation of a term of 1700 years, therein 
and thereby vested in the said A. B., as a trustee, (com¬ 
prising the manor and hereditaments intended to he 
assigned) for securing 12000^. and interest, to the said 
C. D. and one R. S., since deceased, (advanced towards 
paying the purchase money), and in tvhich conveyance 
two certain satisfied terms of 2000 years, and 1000 
years, were assigned to, and became vested in, the 
said L. M. and N. 0., for better securing the mort- 




gage money, and after payment thereof, and in- 1'lic will 
terest, in trust for the said G. //., his heirs and ass^ns, 
and to attend the inheritance. And reciting the will 
of the said purchaser, whereby he devised 

all his lands, ^c., to the said I. K., L. M., and N. O., 
and their heirs, as devisees in trust, to sell in the usual 
way, and appointed the said I. K., L. M., and N. 0., 
executors: and that the said testator died on or about, ^*‘3 <leatli. 


^c., without having revoked or altered the devise or 
bequest mentioned in his said will, leaving the said 
E. F,, his eldest son and heir at law, and the same will 
and a codicil thereto, which did not alter or revoke 
the said devise or bequest, was duly proved by the said 
executors, in the proper ecclesiastical court of the 
Archbishop of Canterbury, and took uj)07i themselves 
the execution thereof, and thereby became and were the 


legal personal representattves of the said testator. And,. . , 
reciting tiiat one h. an anniiilant nientionccl in the 
conveyance to the said G. H., had departed this life, an annui- 
whereby the annuity of 320^. secured on the prcuiises, tant. 


to be assigned, and the term of niiieiy-ninc years therein 
also mentioned for securing the same, had ceased. And Ti,at de- 


wiiJiiiiiAS, default was made in payment of the said fault was 
sum of 12000Z. at the time mentioned in the proviso 
for payment thereof, whereby the estate and interest of 
the said A. B. in the hereditaments and premises so money.^ 
limited to him as aforesaid, became absolute at law. 


redeemable in equity, on payment of tlie said sum of 
12000fc. and interest. And wiieiikas, the said R. 
departed this life on or about the day of 21. .S. 

leaving the said C. D. him surviving. And wiieueas, Tayment of 
the said 1. K., L. M., and N. O., hath this day paid to mortgage 
the said C. D. the sum of 12000^,, all interest for the 
same having l>een already paid anti discharged, and it 
hath been agreed by and between the said parties here¬ 
to, that the said A. B. shall assign the residue of the 
said term of 1700 years unto the said P. Q., in trust to 
attend the inheritance of the premises therein comprised, 
in manner hereinafter mentioned. Now this in den- rri„ 

TuiiE wiTM^ssETir, that m pursuance of the said tive part, 
agreement in that behalf, and for and in consideration 
of the sum of 12000?. of lawful money of Great Britain, 
to the said C. D. in hand, well and truly paid by the 
said I, K., L. M., and N. O., in full payment and 
satisfaction of all principal, interest, and other monies 
due upon or in respect of the said hereinbefore in part 
recited indenture of release or mortgage of the 17th 
day of June, 1820, he the said C. D. doth hereby ac¬ 
knowledge, and of and from the seunc, and every part 
thereof, doth acquit, release, exonerate, and for ever 
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discharge the said I. K., L. M., and N. O., and every 
of them, and their, and each and every of their executors, 
administrators, and assigns, and also the estate and 
effects of the said G. II., deceased, and particidarly the 
hereditaments and premises comprised in the said term 
of 1700 years. And for and in consideration of the 
sum of live shillings, of like money, by the said P. Q. to 
the said A. 11., he the said A. B. at the request and by 
the direction of the said C. D., and upon the nomina¬ 
tion and appointment of the said 1. K., i- M., an<l 
N. O., and also of the said E. F., hath barganied, sold, 
assigned, transferred, and set over, and l>y these pre¬ 
sents, doth bargain, sell, assign, transfer, and set over, 
As 3 if,mmcnt and the said C. 1). rr.A'i Ji bargained, sold, assigned, 
of premises, transferred, and set over, and by these presents doth, &c., 
unto the said P. Q.,his executors, administrators, and as¬ 
signs, all and singular the manor, messuages, tenements, 
farms, lands, tithes, hereditaments, ami premiscis, eom- 
laised in the said term of 1700 years, and by the said 
hereinbefore in part recited indenture of the 17th day 
of June, 1820, created and l)erame vested in the sairl 
A. B. as aforesaid, with the rights, members, and ap¬ 
purtenances, and all the estate, right, title, term, and 
interest of them the said A. B. and C. D., or either of 
them, of, in, and to the said manor, hereditaments, and 
IJuimidum. premises, To have and to hold the said manor, mes¬ 
suages, tenements, farm, lands, hereditaments, and 
premises, hereby assigned, or intended so to be, unto 
the said P. Q., his executors, administrators, and as¬ 
signs, for and during and all the residue and re¬ 
mainder, now to come and unexpired of the said term 
of 1700 years, (freed and absolutely discharged of 
and from, all and singular the trusts declared of the 
same term, in and by the said indenture of the 17th of 
devisees June, 1820): Bu r ix TuusT for the said 1. K., L. M., 
aitend \c. devisees as aforesaid, tlieir heirs and 

assigns, and to be assigned and disposed of, from time 
to time, as they the said I. K., L. M., and N. O., or 
the survivor or survivors of them, shall direct or appoint 
concerning the same or any part thereof; and in the 
meantime, I\ TRus’r, to permit the residue and remain¬ 
der of the said term of 1700 years to waitupon and attend 
the reversion, freehold, and inheritance of the same pre¬ 
mises so as to l>e subservient thereto, and to protect the 
same from all mesne incumbrances, if any such there 
be. [Add a covenant from the said A. B. that he had 
done no act to incumber: and a covenant from the said 
C. D. that he the said C. D. had not at any time 
theretofore, nor had they the said C. I). and Ji. .S',, 
deceased, at any time, duriny the life of the said U. .S',, 
done any act to incnmbrr']. 
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And it is HKIIEBY DECLAUED and agreed, that Declaration 
the said L. M., his executors, administrators, and as- ^ tlie 
signs, sliall stand and be possessed of, and interested 
in, all and singular the premises assigned to him the said 
L. M. bf^the hereinbefore in part recited indenture of N. o'. 
the 17th day of June, 1820, and of and in their appur¬ 
tenances, for all the residue (now to come) and uiiex- 
pired of the said term of 2000 years: and the said 
N. O., his executors, &c., should stand, &c., for all the 
residue, &c., of the said term of 1000 years, In trust for In trust tin 
the said 1. K., L. M., and N. O., as such devisees as ‘Icvisoos to 
aforesaid, and their heirs, and to lie from time to time 
assigned and disposed of as they, or the survivor or 
survivors of them, or the heirs or assigns of such sur¬ 
vivor, shall direct or appoint; and in the meantime, in 
trust, to permit the residue and remainder of all and 
singular the said several terms of 2000 years and 1000 
years, to wait upon and attend the reversion, freehold, 
and inheritance of the same premises, so as to be sub¬ 
servient thereto, and to protect the same from all mesne 
incumbrances, (if any such there be), freed and absolutely 
discharged from all and every the trusts, powers, pro¬ 
visos, and agreements, mentioned and declared in 
respect thereof, in the said indenture of the 17th day oJ‘ 

June, 1820. In witness, &c. 

An Assignment of a Term of Years to attend a 
Mortgage as a. further Secnritij. 

This indenture, made, &c., between the \niorl~ 
garfor^ of the first part; the \trusiee\, {the termor^o^ 
the second part; \niortgagor^ of the third part; and 
[trustee^, (to whom the term is to be assigned,) of 
the fourth part. 

[jReci^e the creation of the term and the several assign¬ 
ments §-c., if not numerous ; or say, by divers mesne 
assignments, §’C., setting forth the deed by which the 
term was assigned to the trustee to attend the inhe¬ 
ritance, and sheib the deed conveying such inheritance 
to the mortgagor, in such manner as is directed by the 
preceding precedent but one, and the note(l). Then 
recite the mortgage^. And whereas, upon the treaty Recitals, 
for the loan of the said sum of 1 . it was agreed 

by and amongst the parties hereto, that the said term of 
five hundred years, and the premises therein comprised, 
should be assigned by the said A. B. to the said C. D., 
for better securing the payment to the said [ynortgagorl, 
his executors, administrators, and assigns, of the said 
sum of 1 . and interest, according to the covenant 

for payment thereof contained in tlie said recited inden- 
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ture of release, of even date herewith. Now this in- 
DENTUiiK WITNESSETH, &c., [here let.the trustee ns- 
Assignment sign ihe premises at the request and by the direction of 
mortgagor^ and the nomination of mortgagee to the 
trustee ajppointed by the mortgagee^ ; upon the trusts 
Intrust following: (that is to say), Fif trust, in the-,first' 
rLACE,for the said [mortgagee^ his exccutor8»adhiiiiis- 
trators, and assigns, so long as the said, sum of /. 

or any part thereof, or the interest thereof, or any part 
of such interest shall remain due and owing to the said 
[mortgngev'l, his executors, administrators, and assigns; 
and lor better securing the payment to him and them 
of the said sum of /. and the interest thereof, as 

aforesaid, on the day and time mentioned in the proviso 
of the hereinbefore recited mortgage of the day 

of and from and after payment thereof, and 

all Costs and expences attending the non-payment, or 
want of due payment thereof, respectively, and subject 
in the meantime tliercto. In Tiiusr for the said [mort- 
gagor\ his heirs, and assigns, &c. and to attend the re¬ 
versely freeholdy and inheritance of the same premiers, 
tn order to protect the same from all mesne charges and 
incumbrances, {if any there shall be). [Add a co¬ 
venant from trustee of term, that he had done no act 
to encumber.] In witness, &c. 


Recitals. 


A ssigiiment of four several Terms, of 500 1 ears, 
1000 ^ ears, 2000 )[ ears, and \^0i) fears, created, 
out of same Premises, and of the Hereditaments 
therein comprised to attend the Inheritance upon 
a Purchase{]), 

Tins INDENTURE, made, &e. between A. B. of the 
first part, C. D., of the second part, E. F. of the 
third part, and G. 11. of the fourth part, {being the 
four trustees of the terms) ; [vendor] of the fifth 
part, [purchaser] of the sixth part, and I. K., {a 
trustee, as the assignee of the first and third terms,) 
and L. M., {another trustee), as the assignee of the 
second and fourth terms), of the seventh part, 

[J?c'cife the terms according to their priority and 
creation, and shew the several deeds by which they 


(1) It has been decided, tliat one term will merge in another, 
which is reversionary to it; Ilujpm v. Robolluy.i, Cro. Eliz. 302. 
It is tlicrefore the practice to assign them altenmielii to two trustees, 
and there being an lutermcdiaie term to each vested in tlie other trus¬ 
tee, and so long //ici/ .M/ft, si,st, provcnls meigcr; tl/eieforc two 
tiuslecs will be sufficient for any number of leiiiis. |A'/'c ihr phnn 
profitisptl, for lilli't iiiuier terms, 2 /’rcit. Coor. 127, umt 

3 /Vest, C\)»r. 20.5J. 
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became vested in the trustees ; thus supposing the Jirst 
term was created hy a deed of 1790, by way of mort¬ 
gage, which had been several times assigncd,^nt last be¬ 
came vested in first trustee to attend^ ^'C. Then recite 
such deed of creation, and stating the money as paid off, 
and that by divers mesne'assignments, and assurances 
in the law, and eventually hy such a deed, the said 
term of Jive himdred years, and dhe premises therein 
comprised, became vested in A. B. (frst trustee), his ex¬ 
ecutors, § in trust for the said vendor, his heirs and 
assigns, and to attend the inheritance; or supposing 
two of the terms became vested by such deed in two of 
the trustees: then recite the creation of the two terms 
first, and then say, hy dicers, ^'C., the said term of 
500 ycuj's Ijccninc vested in the said A. B., his executors, 

<§rc,, for the 7'esidur of the same term; and that the 
said term of 1000 years became vested in the said 
. C. D., his executors, m trust, as to both the same 
terms, for the said vendor, his heirs and assigns, aitd 
to attend, ^r., and so on as to any number of terms. 

Then recite the purchase deed from the vendor, which 
comprises the premises intended to he assigned. Then 
recite, that it had been agreed between the parties, that 
the said several terms of 500 years, 1000 years, 1500 
years, a7id 2000 years, should he assigned in manner 
thereinafter mentioned, to trustees, nomhiatcd by the 
saidvcndor\. Now this tnojlntuut; w'TTNKSsr/ni, Operative 
&c., that in pursuance of the said agreement, and in part, 
consideration of five shillings, &c., by I. K. to A. B., 

«&c., he the said A. 13. hath bargained, sold, assigned_ 
transferred, and set over, and by these presents doth, 

A'c., unto 1. K., Ids executors, Ac., all and singular the 
lands, tithes, Ac., comprised in the said last recited in¬ 
denture of lease and release, the latter of equal date 
herewith, and being the premises comprised in the said 
term of 500 years, created, &c., and now vested in the 
said for the residue of the same term, in trust 

as aforesaid, with the appurtenances, and all the estate, 

&c., to have and to hold the said lands, &c., before 
assigned, &c., unto the said I. K., his executors, &c., 
for the residue now to come, &c., of the said term of 
500 years, hut upon the trusts hereinafter declared 
and contained. And this indenturk, S^c.,[licre as¬ 
sign the second term of 1000 years m the same manner 
to L. M. “ But upon the trusts, &c.” and in like man¬ 
ner, with another witnessing part, assign the third term 
to I. K., hut upon the trusts, ^c,; and the fourth 
term with another witnessing part to L. M., h7it upon 
trust, ^c. Then add a declaration as to the trust of 
the terms, thus]: And it is hereby declared and Declaration 

II 
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as to the AGREED, between and by the said parties hereto, that 
terms in the Said 1. K., his executors, administratqrs, and assigns, 
tend stand-possessed of, and interested ift'j'the lands, &c., 

hereby assigned, or intended so to be, and every part 
thereof jtfor the respective residues of the said two several 
terms of 500 years and 1500^ears; and that the said 
L. M., his executors, &c., shall stand, &c., fof-the re¬ 
spective residues of the said two several terms of 1000 
years and 2000 years, in trust, for the said [purchaser], 
his heirs and assigns, and to assign, or otherwise dispose 
of, the same, &c.; and in the meantime, &c., the re¬ 
spective residues, &c., four several terms to wait upon, 
&c.” [Add a covenant from trustees that they had 
done no act to incumber: thus]. And the said A. B. 
doth hereby for himself, his executors, &C., as to and 
concerning his own acts, deeds, and defaults, and in 
respect only of the said tenn of 500 years, and the pre¬ 
mises therein comprised. And the said R. F. doth 
hereby, &c., as to the tenn of 1500 years, &c., covenant 
to and with the said I. K., his executors, ^t., and the 
said C. D. doth hereby for himself, &c., and as to his 
term&c., and the said G. II. doth,«!fec., and as t^ his 
term, &c., covenant with the said L. M., his executors, 
SiC., “ that they the said A, B., C. D., E. F., and 
G. H. have not,” &c., done any act to incumber. In 

WITNESS, & C . 

Assignment of an Annuity or Kent Charge, granted 
for 99 Years, and of' the Securities for the same. 

To ALL TO WHOM, &c., the within-named I. li.,and 
also C. T. of and A. P. of executor named 
in and appointed by the last will and testament of 
the within-named T. L., jrow deceased, and also 
the within-named I. T. W., now Sir I. T. W. of, 
&c., (party to the within indenture), and T. G. of 
and 1. I. of severally send greeting. 

Recitals. Whereas, all arrears of the within-mentioned an¬ 
nuity, yearly rent charge, or annual sum of 1. by 

the within-written indenture granted and secured to the 
said I. H., his executors, &c., during the life of him the 
said Sir I. T. W. as within-mentioned, and.by the deed- 
poll of the day of written and indorsed thereon, 
ratified and confirmed to him the said I. H., his execu¬ 
tors,, &c., as therein mentioned, have been fully paid 
and satisfied to the said I. H., tip to the day of the date 
hereof, which he doth hereby admit and acknowledge. 
And whereas, thq said T. L., since the date and ex¬ 
ecution of the within-written indenture, hath departed 
this life, having first duly made and published his last 
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will and testament, bearing ^ate, &c., and thereof ap¬ 
pointed the said C. T. and A. P. executors, whpi have 
since, on the * day of duly proved the same in 
tlie Prerogative Court of the Archbishop of Canterbury^ 
and took, &c., and are become pcilsessed of the tenii 
of years within-mdhtioned, determinable as within 

expres$fd. Now these presents witness, that for 
and in consideration of the sum L of lawful, &c., 

to the said I. fl., &c., paid by said T. G. (at the re¬ 
quest, and by and with the privity, &c., of tlie said Sir 
I. T. W., testified as hereinafter mentioned) the receipt, 

&c. He the said I. H., at the request, and by and with 
the privity, consent>,and approbation of the said Sir 
I. T. W.', testified, &c., hath bargained, sold, assigned, 
transferred, and set over, and by these presents doth, 

&c., unto the said T. G., his executors, administrators, 
and assigns, all that the within-mentioned annuity, or 
yearly rent charge, or sum of 1. by the within- 

written indenture granted and secured to the said I. H., 
his executors, &c., during the natural life of the said 
Sir I. T. W., as within-mentioned. And by the deed- 
poll of the day of written and endorsed 

thereon, ratihed and confirmed to him the said 1. H., 
his executors, Ac., as therein mentioned. And also, 
all and every sum and si.ms of money hereafter to be¬ 
come due and payable for, and on account of, tlie said 
annuity, or yearly rent cliargc, or annual sum, together 
with all remedies and powers which tl^e said I. H. now 
hath, or can or may hereafter have, for the recovering 
and receiving the said annuity, yearly rent charge, or 
annual sum of 1. when, and as the same shall, 

from time to time, hereafter become due and payable, 
and all the right, &c., of him the said I. H., of, in, and 
to the said annuity, yearly rent charge, or sum of 1. 
and all future payments hereafter to become due and 
payable for, and in respect of the same, or any part 
thereof. To icave and to hoed, receive, take, Habendam. 
enjoy the satid yearly rent charge or sum of 1. and 
all and %very future payments hereafter to become due 
and payable for and in respect of the same, and all and 
singular other the premises hereby assigned and trans¬ 
ferred, or mentioned, &c., unto the said G. T., his ex¬ 
ecutors, &c., for and during the term of the natural life 
of the said Sir I. T. W.; and as and for his and their 
own proper chattels, monies, and effects, and to and for 
his and their own sole use and benefit. And, in order Power, 
the better to enable the said T. G., his executors, &c., 
to recover, receive, and compel payment of the said 
annuity, rent charge, or annual sum of 1. hereby 

assigned, or intended so to be, and all future payments 

ji 2 


r 
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which shall hereafter grow due, and owing for, and on 
account of the same. He the said I. H. at the request, 
and by and with the privity, &c., of the said Sir I. T. W., 
testified, &c., Hath made, constituted, and appointed^ 
and by these presents doth, &c., the said T. G., his ex¬ 
ecutors, &c., to be the true and lawful attorney and 
attornies, irrevocable, of him the said I. H., in the name 
or names of him the said I. H., his executors or ad¬ 
ministrators, or otherwise, as the said T. G. shall think 
necessary or expedient, but to and for the sole and only 
proper use and benefit of the said T. G., his executors, 
administrators, or assigns, to ask, demand, sue for, re¬ 
cover, and receive, by all lawful, and equitable ways 
and means whatsoever, of and from the sauUSir I,T. W., 
his heirs, executors, or administrators, and of and from 
all and every other person and persons whom it doth or 
may concern, all and every the sum and sums of money 
which shall or may, from time to time, hereafter grow 
due, and become payable for, and on account of the 
said annuity, yearly rent charge, or annual sum of /. 
under and l)y virtue of the within-writlen indenture, 
and in case of non-payment, &c.,and upon receipt, &c., 
and also to appoint and substitute one or more attorney 
or attornies to act in all, or any of the prjemises, under 
him the said 1. H., his executors or administrators, and 
from time to time to displace and remove any such at¬ 
torney or attornies, and any other or others in his or 
their place and stead, from time to time, again to sub¬ 
stitute and appoint, and generally to make, do, &c., for 
obtaining, getting in, and receiving all such sum and 
sums of money as shall or may hereafter become pay¬ 
able for, or in respect thereof, under and by virtue of 
the Avithin-written indenture, as fully and effectual to 
all intents and purposes, as the said T. II. could or might 
have done im case these presents had not been made; 
and the said 1. H. doth hereby allow and ratify all, and 
f'o\(*nanl whatsoever, &c. Ani> the said I. H., for himself, his 
m act. heirs, executors, and administrators, doth hereby cove¬ 
nant, declare, and agree to and with the said T. G., his 
executors, &c., that^he the said I. II. hath not, at any 
time heretofore, made, done, or committed any act, ^c. 
And this, &c., that for the considerations aforesaid, 
and also for and in consideration of ten shillings to the 
said C. T. and A. P., in hand, &c., paid by the said 
I. J., the receipt, &c. They the said C. T. and A. P., 
(at the request, and by direction and appointment of 
the said I. H., and with the privity, consent, and ap¬ 
pointment of the said Sir I. T. W., and at the nomina¬ 
tion and by the appointment of the said T. G., testified, 
&c.), have bargained, sold, assigned, transferred, and 
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set over. An d by these presents do, &c., unto the said Absignmcnt 
I. T., his executors, &c. All that the withiu-men- 
tioned, &c., and all and singular other the premises 
mentioned and comprised in the within-written inden¬ 
ture, and by the within-written indenture granted,' bar¬ 
gain^, sold, and demised unto the said T. L., his 
exechtors, &c., for the term of years from thence 

next ensuing, in case the said Sir I. T. W. should so 
long live, in manner and upon the trusts, and for the 
ends, intents, and purposes within-mentioned and de¬ 
clared of and concerning the same, and all the estate, 
right, title, interest, property, claim and demand, both 
at law and in equity, of them the said C. T. and A. P. 
and each of them respectively, of, in, to, or out of the 
same premises, and every part thereof. To iia v k ax n to the 
iionj the said, &c., unto the said I. J., his executors, t«rni. 

&c., from henceforth, for and during all the rest, resiflue, 
and remainder of the within-mentioned term of 
years, by the within-written indenture, granted and de¬ 
mised, now to come and unexpired, in case the said Sir 
I. T. W. shall so long live, upon trust, for securing to 
the said T. G., his executors, &c., the said annual 
yearly rent charge, or sum of 1. hereby assigned, 

or intended so to be, by such ways and means, as in the 
said with in-written indenture are given and granted unto 
the said T. L.,his executors, &c., for securing unto the 
said T. H., his executors, &cc., the same annuity, yearly 
rent charge, or sum of 1. as within-mentioned. 

And the said C. T. and A. P., for themselves, severally 
and respectively covenant that they had not done any 
act, &c. Ani> wiTEiiiiAs, at the time when the said 
deed-poll of the day of indorsed on the 

within indenture, was made and executed for the pur¬ 
pose of ratifying and confirming the within mentioned 
annuity, yearly rent charge, or sum of • 1. to the 

said 1. H., his executors, &c., as therein-mentioned. 

He the said Sir 1. T. W., for the still further and better 
securing the said annuity, yearly rent charge, or annual Recital of 
sum of L to the said I. H., his executors, during seciinfies. 

the natural life of the said Sir I. T. W., entered into 
and executed a certain bond or obligation, in writing, 
bearing even date with the same deed-poll, whereby he 
bound himself, his heirs, executors, and administrators, 
unto the said I. H., his executors, &c., in the penal sum 
of 1. with a condition thereunder written for 

making void the same on payment of the said annuity, 
yearly rent charge, or sum of /. by the within- 

written indenture, secured and hereinbefore assigned, or 
intended so to be, in such manner as in the same bond 
is mentioned. And the said Sir I. T, W. for the still 
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further and ^^tter securing the said annuity, yearly rent 
charge, or annual sum of 1. to the said T. H., his 

executors, &c., during the natural life of the said Sir 
I. T. W., entered into and executed a certain warrant 
of attorney, also bearing even date with the said deed- 
poll and the said recited bond, whereby he authorised 
and empowered certain attornies thei’ein named, to con¬ 
fess judgment against him, in his majesty’s court of 
King’s Bench, at Westminster, at the suit of the said 

I. H., for the said sum of 1. besides costs of suit. 

Assifjnment And wiieiikas, judgment was entered in, or as of 
thereof. Trinity term, in the year of the reign of his pre¬ 

sent majesty, upon the said recited warrant of attorney, 
against him the said Sir I. T. W., at the suit of the said 

J. H., for the said sum of L besides costs of suit. 

* No w, &:c., that for the considerations aforesaid, and also, 

for and in consideration of the sum of ten shillings, of 
lawful, &'C., to the said I. H., in hand paid, &c., by the 
said T. G., at&c,,he the said I. H., at the request, and 
by and with the privity, consent, and approbation of the 
said Sir T. T. ^V., testified as before mentioned, hath 
bargained, sold, &c., to the said T. G., his executors, 
&c. All that the said hereinbefore in part recited 
bond or obligation, so given and entered into, and ex¬ 
ecuted by the said Sir I. T. W. to the said I. H., for 
securing unto liim the said I. H., his executors, &c., 
the said annuity, &c., hcreinbefoie assigned, or intended, 
&c., and also the said judgment so entered up on the 
said recited warrant of attorney. To have, hold, re¬ 
ceive, take, and enjoy the said bond and judgment 
hereby assigned, or &c., unto the said T. G., his execu¬ 
tors, &c., and as, and for his and their own proper goods 
Power. chattels, monies and effects, for ever. Axn for 

the considerations aforesaid, he the said I. H. (at the 
request, &c., of the said Sir I. T. W.) have made, con¬ 
stituted, <*tc., the said T. G., irrevocable, &c., to receive 
of the said Sir I. T. W. the said sum therein-mentioned. 
And on non-payment to sue upon the said bond and 
judgment, or either of them, and to receive the said 
judgment by scire facias, or otherwise, and to sue out 
executions on said judgment, and give releases, and to 
substitute and revoke, and generally to do, ^c. And 
C ovenant, the said I. H. doth for himself, his executors and ad¬ 
ministrators, hereby covenant, promise, and agree, to 
and with the said T. G., his executors, &c., that he the 
said I. H., hath not at any time heretofore,made, done, 
committed, &c., nor shall nor will he the said 1. H., his 
executors or administrators, or any of them, at any time 
or times hereafter, make, do, commit, or suffer any act, 
deed, matter, or thing whatsoever, whereby or by means 
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whereof the said bond or obligation, and jifdgment, or 
either of them, or any action or actions, suit or suits, 
execution or executions, or other proceedings whatso¬ 
ever, to be comihenced or prosecuted by the said T. G., 
his executors, &c., for the recovery of the sum or sums 
of money thereby secured under, and by virtue of the said 
bond or obligation and judgment, or cither of them, or 
any part or parts thereof respectively, can, shall, or may 
be assigned, charged, incumbered, vacated, relinquished, 
compounded, or otherwise discharged without the con¬ 
sent of the said T. G., his executors, &c., first had and 
obtained in writing, for that purpose, but that he the 
said I. H., his executprs or administrators, shall and 
will permit and allow of all such action or actions, suit 
or suits, execution or executions, or other process or 
proceedings as aforesaid, to be had upon the said bond 
or obligation, and judgment, or either of them, and per¬ 
mit and suffer his and their name and names to be made 
use of therein, as the said T. G., his executors, &c., 
shall think fit, and so often as there shall be occasion. 

In witness, &c. 

Assignment of Annuity for the Life of the Assignee. 

This indenture, made, &c., between E. M., 
of the one part, and I. A., of the other part, 

witnesseth. 

That whereas, M. M., late of deceased, did. Recitals, 

by his last will and testament, in writing, devised unto 
the said E. M., one annuity or yearly sum of 1. of 

good and lawful money, &c., to be issuing and payable 
yearly and every year, out of all and every the manors, 
messuages, lands, tenements, and hereditaments, of him 
the said M. M., whatsoever and wheresoever the same 
lie, and to be paid yearly, and every year, from and after 
his decease, unto E. M., for and during the natural life 
of the said E. M., with a power of distress to and for 
the said E. M., upon non-payment thereof, or for any 
part or parcel thereof, as in and by the same last will 
and testament may more fully appear, which said an¬ 
nuity hath ever since the death of the said M. M., been 
satisfied and paid to the said E. M., according to the 
tenor, purport, and true intent and meaning of the said 
will. And whereas, the said I. A. hath contracted 
and agreed with the said E. M. for the purchase of the 
said annuity or rent charge, at or for the price or sum 
of I, Now, &c., that the said E. M., for and in 

consideration of the sum of /. unto him, in hand, 

paid by the said I. A., before the sealing and delivery 
hereof, (the receipt whereof the said E. M. doth hereby 
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\ssijnmeiit acknowledge) and for divers other good causes and con¬ 
siderations, him thereunto moving, he the said E. M. 
hath granted, bargained, sold, assigned, and set over, 
and by these presents doth, &c., unto the said 1. A., his 
executors, administrators, and assigns, all and every 
part of the aforesaid annuity, yearly rent, or sum of 1. 
and all the estate, right, title, interest, benefit, and pow¬ 
er of distress and distresses, use, possession, claim, and 
demand whatsoever, which he the said E. M. now hath 
or may, or in any wise ought yearly to have, of, in, or 
unto, or for the said annuity or yearly sum, or annual 
Bent of I, before mentioned. To have, hold, re¬ 
ceive, perceive, enjoy, and take the said annuity or 
yearly sum or rent of 1. and all the estate, right, 

title, interest, property, benefit, and power of distress or 
distresses, use, possession, claim, and demand whatso¬ 
ever, of him the said E. M., of, in, and to the same, and 
of, in, and unto every part and parcel thereof, as afore¬ 
said, unto the said I. A., immediately from henceforth, 
for and during the term of the natural life of the said 
E. M., in as large, ample, and beneficial manner, to all 
intents and purposes, as he the said E. M. might, could, 
should, or ought to have or enjoy the same, if these pre¬ 
sents had not been mentioned, and at such time and 
times, as in the said proviso is limited for payment 
thereof, w'ithout deduction for taxes, or any other matter 
or thing-whatsoever. \^Covfinant from J. and T., that 
they had not incumb€rod.'\ lx witness, &c. 

A C.ammnn Assignment of Exchequer Annuities, 
Orders, and Tallies. 

To ALL, &c. I. S. of, &c., sends greeting. 

Kn ow ye, that for and in consideration of the sum of 
I. of, &c.,to the said 1. S.in hand well and truly p-aid, at 
or before, &c. He, the said I. 55., hath bargained, sold, 
assigned, transferred, and set over, and by these presents 
doth, &c., unto the said A. A. the several orders bear- 
inf^date, &c., made unto, and in the name of the said 
1. S., by virtue and in pursuance of an act of parliament 
passed in the year of the reign of, &c. intituled, 

&c., in consideration of the respective sums therein 
naentioned, paid by the said I. S. into the receipt of 
his majesty’s Exchequer for the same, which said orders 
are of the several numbers, and for the several annuities, 
or yearly sums, payable by four equal quarterly pay¬ 
ments, for the term of thirty-two years, to be computed 
from the, &c., as follows, viz., one number, Ac., to¬ 
gether .with the several tallies, made and struck for the 
purchase money of the said respective annuities of every 
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of them ; and also the said several annuities, or yearly 
sums, payable by, or upon, the said orders respectively, 
during the residue of the said term of thirty-two years, 
and all the benefits arising thereby, or by any of them; 
and all the estate, right, title, and interest, property, 
claim, and demand whatsoever, of him the said I. S., of 
and in the said several orders, tallies, and annuities 
aforesaid, in evei'y manner whatever, to have, hold, re¬ 
ceive, and enjoy the said several annuities, and every of 
them, and every part thereof, unto the said A. A,, her 
executors, administrators, and assigns, to her and their 
own proper use and uses, for and during the rest and 
residue of the said term of years, yet to come and 
unexpired, free and clear from all charges and incum¬ 
brances, made, done, or committed by him the said 
I. S., or by any other person or persons whomsoever. 

[x WITNKSS, &C. 

Assignment of Articles oj (clerkship (!•) 

This indknturk, tripartitCf made, &c. between 
E. S., of the first part; T. S., (nephew of the said 
E. S.), of the second part; and P. P. of the third 
part. 

VViiF.iiKAS, [rexilo the articles of clerkships Now 
TUTS ivDKNTUiiE WITVESSKTH, that ’’i consideration 
of the said P. P. having agreed, from the date hereof, 
to find and provide the said 1. S. with competent and 
sufficient meat, drink, washing, and lodging, during the 
now residue of the said term of five years, and also to 
pay him the said I. S. the yearly sum of 1. during 
the last years of the said term of five years; and 

likewise at the end of the said term, to use his endea¬ 
vours to get the said I. S. admitted an attorney, in such 
manner as hereinafter expressed, he the said E. S., at 
the request, and by and with the consent and approba¬ 
tion of the s.aid 1. S., testified by his being a party 
to, and executing these presents, hath assigned, trans¬ 
ferred, and set over, and by these presents doth assign, 
transfer, and set over, unto the said P. P., his executors, 
administrators, and assigns, as well the said recited 
articles, and all benefit whatsoever to be had or made 
thereof, as also all the right, interest, property, profit, 
advantage, claim, and demand whatsoever, or howso¬ 
ever, to arise, or be had or made to him the said E. S. 
from henceforth, of the service of him the said I. S., 
during the now re.sidue of the said term of five yearn, by 

force or virtue of the said recited articles, or otherwise 

* 

(1) The affidavit of the execution, under the head Affidavits, 

II 5 
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howsoever. And he the said P. P., for himself, &c., 
doth hereby covenant, &c., to and with the said E. S. 
his, &c., in manner following; (that is to say), that he 
the said P. P. shall and will, at all times during the 
said residue of five years, in the best manner he can, 
instruct and inform the said I. S., as his clerk, in the bu¬ 
siness, practice, and profession of an attorney in his ma¬ 
jesty’s court of King’s Bench, at Westminster^ and also 
as a solicitor in his majesty’s courts of Equity, and all 
other courts which the said P, P. now doth or shall use 
or practise in, and all methods and incidents relating 
thereto, during the residue of the said term. And 
as to hoard, also that he the said P. P., his executors or assigns, 
shall and will, from the day of the date hereof, at his 
and their own costs and charges, find, allow, and pro¬ 
vide the said I. S. in competent and sufficient meat, 
drink, washing, and lodging, during the residue of the 
said term, and thereof and therefrom save harmless and 
keep indemnified the said E. S., his executors and ad- 
astopay- ministrators. And also, that he the said P. P., his 
ment of a executors or assigns, shall and will, well and truly, pay, 
year y sum , the said 1. S., during the last 

years of the said term of five years, the yearly sum 
of 1. free from all deductions whatsoever, for and 

towards his expences, in providing cloaths and other 
necessaries, the same to be paid him yearly on the 
day of &c., by four equal proportions, the first of 
such payments to begin and be made on the day of 
now next ensuing. And lastly, each of them, 
the said E. S. and P. P. doth hereby severally covenant 
with the said I. S., that they, the said E. S. and P. P., 
at the requests, costs, and charges of him the said I. S., 
at any time after the expiration of the said term of 
years, shall and will severally certify the respective times 
of service, of him the said I. S. with them the said 
E. S. and P. P., and also do any other lawful act, at 
the requests, costs, and charges of the said I. S., for 
getting him to be admitted an attorney and solicitor, 
which shall be adjudged needful and necessary for that 
purpose. In witness, &c. 


as to ccrti- 
£cate of 
service. 


Assignment of Articles of Clerkship, bp Indorse¬ 
ment. 

The within-named parties having mutually agreed to 
vacate the within-written contract. It is hetieby wit¬ 
nessed, that the within-named R. B., at the request, 
and by and with the approbation of the within-named 
P. I. and F. I. (testified by their being parties to, and 
executing these presents), hath assigned and turned 
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over the said F. I. to R. F., of, &c., gent., to servdhim 
as his clerk, under the condition within ^mentioned, for 
the remainder of the within-mentioned term of five years: 
And that the said R. F., (being one of the attornies of 
his majesty’s court of at Westminster), duly sworn, 
admitted, and inrolled, hath, by these presents, in con¬ 
sideration of the sum of 1. of lawful, &c., in hand 
paid to him the said R. B., (the receipt whereof, &c.) 
accepted, taken, and received him, the within-named 
F. I., to continue and be with him, as his clerk, during 
the remainder of the within-mentioned term of five years, 
and under the conditions in the within-written artioles 
mentioned. And, for the considerations above ex¬ 
pressed, they, the said R. B., P. I., and F. I., do 
hereby, for themselves, and their several executors, ad¬ 
ministrators, and assigns, mutually release and discharge 
each other, their executors and administrators, of and 
from the within articles, and the performance thereof, 
and of and from all the covenants and agreements therein 
contained. In witness, &c. 


Assigiiment of Jiond hy Indorsement, 

Know alt. men by these puesents, that I, the 
within-named A. B., for and in consideration of the 
sum of 1. of lawful, &c., to me in hand paid by 

C. D., of, &c., at or before, &c., the receipt, &c., 
have granted, bargained, sold, assigned, transferred, 
and set over, and by these presents, do, &c., unto the 
said C. D., his executors, &c., the witliin-written bond, 
or obligation, and the sum of 1. mentioned in the 

condition thereof, and all interest due, and to grow due 
ibr the same, and all my right, title, interest, claim, and 
demand whatsoever, of, in, and to, the same. And I 
do hereby authorise the said C. D., in my name, to 
demand, sue for, receive, have, hold, and enjoy the 
said sum of 1. and interest, to his own use abso¬ 

lutely, for ever. [A covenant may he added that the 
debt and interest are really justly due, and that the 
assigtwr will do no act to discharge or defeat the same]. 
In witness, &c. 

Assignment of Lease, by Indorsement, by an Admi¬ 
nistrator, with consent of the Lessor. 

Know all men by these presents, that A. B. 
of administrator of all and singular the goods and 

chattels, rights and credits of the within-named C. D., 
deceased, for'and in consideration of the sum of, &c., 
to him in hand well and truly paid by F.. F., of, &c., at 
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or before, &c. the receipt, &c. Hath (by and with the 
ponsent of the within-named P. R., testified by his execu¬ 
ting these presents) bargained, sold, assigned, transfer¬ 
red, and set over, and by these presents Doth (by and 
with such consent as aforesaid), bargain, &c. unto the 
said E. F., his executors, administrators, and assigns, 
All, &c., and premises comprised in the within-written 
indenture, and therein mentioned to be thereby demised, 
with their and every of their appurtenances, together 
with the within indenture of lease, and all the estate, 
right, title, and interest which he the said A. B., as ad¬ 
ministrator of the said C. D. as aforesaid, or otherwise, 
now hath, or at any time hereafter shall or may have, 
claim, challenge, or demand, of, in, or to all or any of 
the said premises, by viitne of the said indenture of lease, 
or otherwise, as the administrator of the said C. D. 
To iiAvi'. Axn TO 1101 , 1 ) the said messuage, &c., and 
all and singular other the premises, with their, and every 
of their aiipnrtenances, unto the said E. F., his execu¬ 
tors, administrators, and assigns, for and during all the 
rest, residue, and remainder, yet to come and unex¬ 
pired of the within-mentioned term of years, in as 
iull, ample, and beneficial a manner, to all intents and 
purposes whatsoever, as he the said A.B., his executors, 
or administrators, might or could, in any manner, have 
held and enjoyed tlic same, if these presents had not 
been made, subject, and without prejudice, to the 
yearly rent of 1. in and by tlie said indenture of 

lease, reserved and contained, and to become due and 
payable, and to all and every the covenants, clauses, 
Coveaant PROVISOS, and agreements therein contained. And the 
that he has Said A. B., for himself, his heirs, executors, and admi- 
doiie no act nistrators, doth hereby covenant and declare, to and 
to^incum- with the said E. F., his executors, administrators, and 
assigns, that he the said A. B. hath not, at any time 
heretofore, made, done, committed, or executed, or wit¬ 
tingly or willingly ])ermitted or suffered, any act, deed, 
matter, or thing whatsoever, whereby or wherewith, or 
by reason or means whereof, the said messuage, &c. and 
premises hereby assigned, or intended so to be, are, is, 
may, can, or shall be any ways impeached, charged, 
affected, or incumbered in title, charge,estate, or other¬ 
wise howsoever. A covenant may he added for further 
assurance. In witness, &c. 


Recital of 
judgment. 


Assignment of a Judgment recovered by Verdict. 

To ALL TO WHOM THESE PllESENTS SHALL COME, 

I, A, B. of send greeting. 

Whereas, 1 the said A. B. lately recovered judgment 
in his majesty’s court of at Westminster, against 



ASSIGNMENTS. 357 

R, C. of for the sum of L as by the record 
of the said judgment, remaining in the treasury of the 
said court at Westminster, doth appear, upon which 
judgment, execution hath been lately sued forth. Now 
Kxow YE, that I the said A. B., for divers good causes 
and considerations me hereunto moving, have granted, 
transferred, assigned, and set over, and by these presents 
do clearly and absolutely grant, transfer, assign, and 
set over, unto I. F. of his executors, admin¬ 

istrators, and assigns, as well the said judgment for the 
said sum of 1. aforesaid, as also all benefit, profit, 
sum and sums of money, and advantage whatsoever, that 
now can, or shall, or may hereafter' be obtained, by 
reason or means of the same, or any execution there¬ 
upon, now had, or to be had, sued, executed, or ob¬ 
tained ; and all the estate, right, title, interest, and de¬ 
mand whatsoever, which 1 the said A. B. have, or ought 
to have, or claim of, in, or to the said judgment, or any 
sum of money, lands, or tenements, which by virtue 
thereof, or of any process or execution thereupon sued 
or to be sued, shall, or may be recovered, obtained, or 
gotten. And fuutuer, I the said A. B., do by these 
presents make, ordain, constitute, authorise, and appoint 
the said I. F. to be my true and lawful attorney, for me, suc”ouU‘\c- 
and in my name to sue and pr*osocutethc said execution cution, 
upon the said judgment; and upon composition or 
agreement made concerning the premises, to acknow¬ 
ledge satisfaction, or to make and give any other release 
or discharge for the sam(!; and all and every such other 
act and acts, thing and things whatsoever, as shall be 
requisite in and’ about the premises, I covenant to allow, 
establish, and confirm by these presents. And I the 
said A. B., for myself, my executors, administrators, and 
assigns, do covenant, promise, and agree to and with 
the said 1. F., his executors, &c., by these presents, in 
manner and form following; (that is to say), that I the Covenant 
saifl A. B. have never made or executed any release or that the 
other discharge of the said judgment, or of any execu-.i"^*g'»’e»‘ 
tion which hath been, or shall be thereupon sued or exe- 
cuted; neither will nor shall I, the said A. B., my ex- ami that the 
editors or administratois, at any time hereafter, make, assignor 
commit, or do any release, act, or thing whatsoever, 
whereby the said judgment, or any execution which hath 
been thereupon sued or executed, or which shall at any 
time hereafter be sued or executed by the said 1. F., or 
his assigns, shall be in any manner defeated, hindered, 
disabled, debarred, or extinguished, without the consent 
of the said 1. F., his executors, administrators, or assigns, 
thereto first had in writing; nor revoke, invalidate, or 
avoid any power or authority hereinbefore by me given 
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to the said 1. F., without such consent as aforesaid. 
And FURTHEii, that I the said A. B., my executors 
and administrators, shall and will, at all times hereafter, 
on the request, and at the costs and charges of the said 
I. F., &c., maintain, justify, allow, and confirm all such 
lawful actions, suits, process, executions, and proceed¬ 
ings whatsoever, as have been, or shall hereafter be 
brought, sued forth, or prosecuted against the said 
R. C., his heirs, executors, administrators, or assigns, 
his, their, or any of their lands, tenements, goods, or 
chattels, upon or by reason of the said judgment. In 

WITNESS, &C. 

Assignment of Mortgage of a Lease for Years. 

This indenture, made, &c., between I. F. of 
the one part, and R. G. of the other part. 

Whereas, F. H., by indenture bearing date, &c. 
[here recite the mortgage], which said sum of 1. 

or any part tliereof, was not paid or tendered to or for 
the said I. F., at the day in the proviso of redemption 
limited for payment thereof, but yet remainetli unpaid, 
by reason whereof tlie said messuage and other premi¬ 
ses, and the Avhole estate, right, title, and interest of the 
said F. H., in and to the same, became forfeited unto 
tlie said I. F., and he thereby was, and now is, lawfully 
interested in and possessed of the said premises, and 
every part thereof, during the residue of the term of 
years therein, which then were, and now are to come 
and unexpired. Now this indenture witnessetii, 
that the said I. F., for and in consideration of the sum of 
1. of lawful, &c., to him in hand paid by the said 
R. G. the receipt, &c., hath granted, bargained, sold, 
assigned, transferred, and set over, and by these pre¬ 
sents doth, &c., unto the said R. G., his executors, &c., 
all the said messuage, &c. and premises, with the appur¬ 
tenances, granted unto him the said I. F., in and by the 
said indenture as aforesaid, and all the estate, &c. of 
him the said I. F., by virtue of the said indenture of 
mortgage or assignment above recited, or of any thing 
thennn mentioned or contained, together with the said 
indenture of mortgage or demise, and all other writings 
relating to or concerning the same, now in the custody 
or possession of him the said I. F., To have and to 
HOLD the said messuage, &c., unto the said R. G., his 
executors, administrators, and assigns, for and during 
all the rest, residue, and remainder yet to come and 
unexpired of the within-mentioned term of years, 
in as full, ample, and beneficial a manner, to all intents 
and purposes whatsoever, as he the said R. G., his ex- 



ASSIGNMENTS. ISg 

ecutors or administrators, might or could have held and 
enjoyed the same if these presents had not been made, 
subject, and without prejudice, to the yearly rent of 
in and by the same indenture of lease reserved, and to 
become due and payable, and to all and every the cove¬ 
nants, clauses, provisos, and agreements therein con¬ 
tained. [Add a covenant from assignor against incum- 
brancesy and for further assurance. In witness, &c. 


Assign- 

mfiiit. 


Assignment of a Debty with Power of Attorney. 

Know all men by these presents, that I, B. M., 
glover, in consideration of the sum of 1 . now 

justly due and owing by me to W. P., citizen and cutler, 
of Londony and for better securing the payment of the 
same to the said W. P., have bargained, sold, assigned, 
transferred, and set over, and by these presents doth, 

&c.,unto the said W. P., all that debtor sum of 1. 
which is now due, and owing to me from I. H. of, &c., 
for goods sold and delivered by me to the said I. H., or 
his order, before the day of the date hereof, and all my 
right, title, interest, claim, and demand, in and to the 
said debt or sum of 1. and every or any part 

thereof. To hold to the said W. P., his executors, &c., 
from henceforth, to, his and their own proper use and 
benefit for ever, nevertheless, under the proviso and con¬ 
dition hereinafter mentioned. And I do hereby consti¬ 
tute and appoint the said W. P., my true and lawful of 
attorney irrevocable, and give and grant to him, his 
executors, &c.,«full power and authority in my name, 
and in the name of my executors and administrators, 
but to the only proper use and behoof of the said W. P., 
his executors and administrators, to ask, demand, sue 
for, levy, recover, receive, compound, acquit, release, 
and discharge the said debt or sum of 1. and every 
or any part or parcel thereof, and upon receipt of the 
same, or any part thereof, acquittances or other proper 
discharges to make; and generally for me, and in my 
name, or in the name of my executors and administra¬ 
tors, to make, do, perform, and execute all and every 
such further and other acts, matters, and things, touch¬ 
ing and concerning the premises, as to the said W. P., 
his executors or administrators, shall seem requisite; 
and that as fully and effectually, to all intents and pur¬ 
poses, as I myself, my executors or administrators, could 
or might have done; hereby ratifying and confirming all 
and whatever he or they shall lawfully do or cause to be 
done in or about the premises. And I do hereby cove- „ 
nant and agree, to and with the said W. P., his execu- thauhT* 
tors and administrators, that I have not done or suffered, assignor has 
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and that I, or my executors or administrators, shall not 
nor will, do or sulFer any act, matter, or thing whereby 
or by reason whereof the said W. P., his executors, &c., 
shall or may be hindered or prevented from the recover¬ 
ing or receiving the said debt or sum of 1. hereby 
assigned, or any part thereof, or such other satisfaction 
as can or may be had or obtained for the same, by virtue 
hereof. And further, thal^ I, my executors and 
administrators, shall and will, at all times hereafter, at 
the request of the said W. P., his executors, administra¬ 
tors, or assigns, make, do, and execute all such further 
and other acts and deeds as shall be reasonably required 
for the proving of the said debt, and the better and more 
eflectually enabling him or them to recover, receive, and 
enjoy the same, according to the true intent and meaning 
of these presents. Provided at.ways, and it is here¬ 
by agreed, that if I the said 11. M., my executors or ad¬ 
ministrators, shall well and truly pay or cause to he paid 
to the said W. P., his executors, administrators, or 
assigns, the said sum of 1. so flue to him as afore¬ 
said, within tln*ee calendar months from the date hereof, 
then this present assignment, and every matter ami 
thing herein contained, shall cease, determine, and be 
void to all intents and purposes whatsoever. In wit¬ 
ness, &c. 


liccilals. 


A ssigiwient ami Declaration of a Trust, under the 
Circinnsfanees of the Assignor's ?\ame being made 
use of in a Demise in Trust for the Assignee. 

This indenture, made, &c., between A. B. of the 
one part, and C. D. of the other part. 

Whereas, by imlcnture bearing date, &c., and made 
between R. P. of tliconc part, and the said A. B. of the 
other part, the saifl R. P., for the considerations therein 
mentioned, did gr.int and demise unto the said A. B. 
all, &c., as ill and by, &c. And whereas, the name 
of the said A. B., in the said recited indenture, was 
made use of in trust for the said C. D. Now there¬ 
fore this indenture. WITNESSETH, and the said 
A. B. doth hereby declare, that the sum of 1. ia 

the said indenture mentioned, was the proper money of 
the said C. D., and that the name of him the said A. B. 
was made u.sc of therein, in trust only for the said C. D., 
and therefore the said A. B., in pursuance of the trust 
in him reposed by the said indenture, and in considera¬ 
tion of the sum of live shillings to him in hand paid by 
the said C. D., at or before. Sic., hath (at the request of 
the .said C. D.) bargained, sold, assigned, and set over, 
and by these presents doth, &c., unto the said C. D,, 
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his executors, Arc., all and singular the said messuages, 
&:c., before mentioned, to be demised and granted to him 
the said A. 13., with their and every of their appurtenan¬ 
ces, and all the estate, right, title, and interest, both at 
law and in equity, of him the said A. B., therein, thereto, 
and to every part thereof, together with the said inden¬ 
ture, To iiAVK AND HOLD the said messuage, &c., 
and premises hereby assigned, or intended so to be, with 
their appurtenances, unto the said C. D., his executors, 
Arc., for and during all such term, estate, and interest 
therein,* as he the said A. B. could or might have had 
therein, by virtue of the said indenture. Add a cove¬ 
nant that the assignor hath not incumbered. In wit¬ 
ness, &c. 

Assignment of a Patent for the. sole Use of an In¬ 
vention. 

This indlntuue, made, &c., between A. B. of the 
one part, and C. D* of the other part. 

Wiiv.iiEAs, the said A. B. hath, by his long study, 
expenco, and experience, invented a method of 
by a new and useful engine never before known or used 
in this kingdom. And wiieueas, on representing the 
same to his present majesty king George the fourth, his 
said majesty by letters patent, bearing date, &c., hath 
given and granted unto the said A. B., his executors, 
administrators, and assigns, and his and their deputy 
and deputies, servants and agents, special licence, full 
power, and lawful authority to use, exercise, and enjoy 
the said new invention, which he the said A. B. hath 
Ibund out and attained as aforesaid, within any place or 
places whatsoever, in or belonging to the kin^om of 
England, in such manner, and according to such limi¬ 
tations, as to him the said A. B., his executors, «SfC., or 
any of them, shall be thought fit and convenient; And 
that the said A. B., his executors, &c., shall and may 
have and enjoy the whole benefit, profit, and advantage, 
from time to time coming, growing, and arising by rea¬ 
son or means of the said invention, during the terra of 
fourteen years from the date of the said letters patent, 
with a prohibition to all persons whatsoever, other than 
the said A. B., his agents or assigns, to use the said 
invention, or any thing thereto belonging, as in and by 
the said letters patent, inrolled in the high court of 
Chancery, may more fully appear. Now this inden¬ 
ture WITNESSETH, that the said A. B., for and in 
consideration of the sum of 1. to him in hand paid 
by the said C. D., at or before, &c., the receipt, &c., 
hath granted, assigned, and set over, and by these pre- 
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sonts doth, &c., unto the said C. 1)., his executors and 
administrators, the said letters patent, arui all the right, 
title, and interest of him the said A. B., of, in, and to 
the said invention so granted unto him by his said ma¬ 
jesty as aforesaid. To have and to hold the said 
Huffendum letters patent and invention, with all benefit, profit, and 
advantage thereof, to the said C. U., his executors, &c., 
in as full, ample, and beneficial manner, to all intents 
and purposes, as he the said A. B., by virtue of the said 
letters patent may or might have or hold die same, if 
this assignment had not been made, for and during all 
the rest and residue of the said term of fourteen years, 
granted by the said letters patent as aforesaid. And 
the said A. B., doth by tliese presents constitute and 
appoint the said C. D., his assignee and grantee of and 
for the said invention, and tlie profits thereof, for the 
remainder of the said term of fourteen years. And the 
said A. B. doth covenant to and with the said C. D., 
that he the said C. D., his executors and administrators, 
shall and may, by virtue of these presents, have, receive, 
and take all profits and advantages whatsoever that may 
or shall be made for or by reason of such invention. 
And that he the said A. B., his executors and adminis¬ 
trators, shall and will do and execute, or cause to be done 
and executed, all and every other act and acts, tiling 
and things, devises and assignments in the law whatso¬ 
ever, for the further, better, and more perfectly assigning 
and assuring of the said letters patent, and the right, 
title, and interest of him the said A. B., his executors, 
&c., therein, and in the said invention', unto the said 
C. D., his executors. Sec., as by the said C. D., his ex¬ 
ecutors, &c., or his or tlieir counsel, shall be lawfully 
and reasonably devised, or advised and required. In 
WITNESS, «&c. 


AssigtfmetU of a Reversion in the Funds. 

Tins iNDENTUKE, made the day of 

between A. M. D. of of the one part, and 

J. C. of of the other part. 

Whereas, the said A. M. D., is under and by virtue 
of an indenture tripartite, bearing date the day 

of (and made previous to the marriage of the 

Rev. J. D., deceased, and S. his wife, her father and 
Settlement, mother), between J. H. of in the county of 

since deceased, and the said S., his only daughter, of 
the first part; the Rev. J. D., then of in the 
county of since deceased, of the second part; and 

A. D. of in the county of esq., and N. H. 
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of in the city of gent, both since deceased, 
of the third part; entitled to the reversionary interest, 
of and in the capital sum of /. 3 per cent, conso¬ 

lidated bank annuities, expectant upon the decease of 
her said mother, the said S. D. And whereas, the 
said capital now stands in the joint names of 1. H. B., 
and A. H. the younger, for the uses of the said settle¬ 
ment. And whereas, the said J. C. hath contracted 
and agreed with the said A. M. D., for the absolute pur¬ 
chase of all her reversionary right, title, and interest, of, 
and in the capital sum of 1. 3 per cent consoli¬ 

dated bank annuities, expectant upon the decease of her Assignment 
said mother, at, and for the price or sum of 1. of revenue. 

Now, &c., that for and in consideration of the said sum 
of /. of lawful money of Great Britain^ in hand 

well and truly paid by the said J. C., to the said A. M. 

D., at or before the sealing and delivering of these pre¬ 
sents, the receipt whereof the said A. M. D. doth hereby 
acknowledge, and thereof and therefrom, and of and 
from the same, and every part and parcel thereof, doth 
acquit, release, and discharge the said J. C., his execu¬ 
tors and administrators, she, the said A. M. D., hath 
bargained, sold, assigned, transferred, and over, and 
by fliese presents doth bargain, sell, assign, transfer, and 
set over, unto the said J. C., his executors, administra¬ 
tors, and assigns, all that, the remainder or rever¬ 
sion of her the said A. M. D., expectant upon, and to 
take effect in possession, immediately upon and after 
the decease of the said S. D,, of and m all tliat the said 
capital sum of 1. bank annuities, now standing in 
the names of the said J. H. B., and A. H. the younger, 
as aforesaid, in the books of the governor and company of 
the bank of England', and all interest, divisions, and pro¬ 
ceeds thenceforth to grow due and payable thereon, and 
all right, title, ititerest, benefit, claim, and demand 
whatsoever, and wheresoever, of her the said A, M. D., 
of, in, and to the same, or to which the said A. M. D., 
can, shall, or may have claim set up, or demand, either 
at law or in equity, therein and thereto, or to any part 
or parcel thereof. To have and to hold, receive, 
take, and enjoy the said reversionary premises hereinbe¬ 
fore assigned, and every part thereof, to him the said 
.1. C., his executors, administmtors, and assigns, to and 
for his and their own absolute use and benefit. And 
the said A. M. D., for the better enabling the said J, C., 
his executors, administrators, and assigns, to have, 
receive, take, and recover the said reversionary right and 
interest of and in the said capital sum of i. 3 per 
cent, consolidated bank annuities, part of the said capital 
sum of 1. like annuities, and the interest, divisions, and 
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proceeds thereof, then after to accrue due and payable 
thereon, she the said A. M. D., liath nominated, con¬ 
stituted, and appointed, and by these premises doth 
nominate, constitute, and appoint the said J. C., his 
executors, administrators, and assigns, her true and 
lawful attorney and attornies, irrevocably, in her name, 
but to and for the only proper use and benefit of him 
tlie said J. C., his executors, administrators, and assigns, 
to ask, demand, have, receive, and take the transfer and 
assignment of the said hereby assigned premises, and 
every part and parcel thereof, of and from the said 
J. II. B., and A. H. the younger, or the survivor of 
them, and the executors or administrators of such sur¬ 
vivor, or whom else it shall or may concern, to transfer 
the same upon the decease of the said S. D., as afore¬ 
said, and on receipt thereof, or of any part or parts 
thereof, to make, sign, and give such receipts, acquittan¬ 
ces, releases, and discharges in the law for the same, as 
shall be rc(|uisite and necessary in the premises. Ani> 
in default thereof, to commence and prosecute with effect, 
such actions at law, or suits in equity for recovery 
thereof, as the said attorney or attornies shall be advised. 
And generally to do and perform all and every such fur¬ 
ther and other acts and deeds, matters and things, in the 
premises, as he or they shall think fit. An d the said 
A. M. D., doth hereby for herself, her executors, admi¬ 
nistrators, and assigns, covenant, promise, and agree to 
and with the said J. C., his executors, administrators, 
and assigns, that she the said A. M. D., hath not here¬ 
tofore done or caused, or procured to be done or com¬ 
mitted, and that she, her executors and administrators, 
shall not nor will, do or commit, or cause or procure to 
be done or committed, directly or indirectly, any act, 
deed, matter, or thing whatsoever, whereby or by rea¬ 
son or means whereof, the said premises hereby assigned, 
or any part thereof, are, is, can, shall, or maybe charged, 
impeached, forfeited, diminished, or incumbered in title, 
estate, interest, or otherwise howsoever. And also shall 
and will, at the proper request, coits, and charges of 
the said J. C., his executors, administrators, or assigns, 
do or cause to be done, such further or other acts, deeds, 
matters, and things whatsoever, which shall be requisite 
for the further, better, and more perfect assigning and 
procuring to be duly transferred to the said J. C., his 
executors, administrators, and assigns, the said premi¬ 
ses hereby assigned, so as that in the doing thereof, she 
the said A. M. D., her executors or administrators, be 
not compelled to travel further or more than five miles 
from her oi theirthen respective place or places of aborle. 
In witness, &c. 
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Assignment in Trust of a Term to attend the Inhe^ 
ritance of Jjunds purchased for a Chariti/. 

Tins INDEMTUKE quadrupurtite, made the day of 
<Jcc., between T. S. of, &c. of the first part; 

R. S. of, &c. of the second part; I, A. of, &c., 

L. of. Sec., R. C. of, &c., P. M. of, «&c,, and J. H. 
of, «fec., trustees of and for a certain charity or hos¬ 
pital, commonly called an hospital for of 

the third part; and E. A. of, &c. of the fourth 
part. 

Whereas, by a certain indenture of demise or mort¬ 
gage bearing date the day of and made or Moitgage. 

expressed to be made between M. G. sou of E. G. 
deceased, and grand-nephew and devisee of M. G. de¬ 
ceased, of the one part; and R. H. of the other part: 
he the said M. G. in consideration of I, to him 

paid by the said R. H., his executors, administrators, 
and assigns. Ale that, <?4rc. to hold the same unto 
the said R. H., his executors, administrators, and as¬ 
signs, for and during the term of from thence next 
ensuing, at and under the yearly rent of L., pay¬ 

able as therein is mentioned, subject to a proviso therein 
contained, that if the said M. G., his heirs, executors, 
or administrators, should pay or cause to be paid to 
the said R. H., his executors, administrators, or as¬ 
signs, the aforesaid sum of 1. and interest for the 
same, at a certain day therein limited for payment 
thereof, that then the said indenture should cease, de¬ 
termine, and be void. Axn whereas, by a certain 
deed-poll, bearing date the day of under the 
hand and seal of the said M. G., indorsed on the back 
of the said recited deed, the said M. G. in consideration 
of 1. more, paid to him by the said R. H,, did 
covenant that the said premises should stand charged 
with the said 1. then advanced, together with in¬ 

terest at five per cent, at the time and place in the 
above proviso for payment of the said 1. and interest, 
and that the said premises should not be redeemed by 
the said M. G. but on payment, as well of the said 1. 
and interest, as the said 1. and interest. Ani> 

WHEREAS, by a certain other deed-poll, bearing date the 
day of under the hand and seal of the said M. 

G., likewise indorsed on the back of the said deed, re¬ 
citing tliat* the said R. H. was dead, having made his 
will, and constituted his grand-daughter A. W., then 
tlie w ife of W. G., sole executrix, who had proved the 
said will, and acted in the said executorship; and fur¬ 
ther reciting, that all interest for the said sums of I, 
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was paid to the date thereof. It was witnessed, that 
in consideration of 1. paid to the said M. G. by 
the said W. G. and A. his wife, the said M. G. did 
covenant and agree, that the said premises, contained 
in the said last before recited deed, and the said term of 
years thereby created, should from thenceforth 
stand, and be chargeable; and the said M. G. did 
charge and subject the same, as well with the payment 
of the said 1. then advanced, with interest, as ol' 

the said principal sums of 1. and 1. so secured 
as aforesaid, and interest to grow due for the same. 
And whereas, by an indenture of four parts, bearing 
date the day of and made, or mentioned to be 
made, between W. G. administrator of A. G., (formerly 
A. W.) his late wife, deceased, who was one of the exe¬ 
cutors and residuary legatees named in the last will and 
testament of R. H. gent., deceased, E. H, widow and 
relict of the said R. H., and J. W. and T. his wife, 
(formerly W.) which said E. and T. wore the two other 
executors of the said R. H. of the first part; M. G. son 
of E. G. deceased, and grand-nephew and devisee of 
M. G. deceased, of the second part; T. W. of the third 
part; and R. S. (party hereto), of the fourth part. Jr 
IS TiiEUERY WITNESSED, that in Consideration of 1. 
paid by the said T. W. to W. G., with the consent and 
direction of the said E. H., J. \V., and T. his wife, and 
the said M. G., testified, as therein is mentioned, being- 
in full for the principal and interest due on the said re¬ 
cited mortgage, and deed-polls therein, as therein is 
mentioned, and also in consideration of 5s. paid by the 
said R. S. to the said W. G., E. H., J. W., and T. his 
his wife, and of which said several sums they did there¬ 
by acquit, relieve, and discharge the said T. W. and 
R. S., and each of them respectively. They the said 
E. H., J. W., and T. his wife, at the request and de- 
Assigmaent sire of the said W. G., and by the direction of the said 
M. G., and at the nomination of tire said T. W., did 
assign, transfer, and set over unto the said R. S., All 
that, &c., to hold the same unto the said R. S., his 
executors, administrators, and assigns, for the remain¬ 
der of the said term of years, In trust for the said 
T. W,, his heirs and assigns, to attend and wait upon 
the freehold and inheritance of the said premises, and 
to protect the same from and against all mesne incum¬ 
brances, if any such there be. And whereas, the said 
Will. in jiis lifetime duly make and publish his last 

will and testament in writing, bearing date on or about 
the day of and thereby gave and divided unto 
the said T. S., by the name and description of his ne¬ 
phew T. S., third son of his late sister S. S., his heirs 
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and assigns, all those, &c. And whereas the said 
I. A., I. L., R. C., P. M., and I. H., have contracted Purchase of 
and agreed with the said T. S., party hereto, for the ab- 
solute purchase of the fee simple and inheritance of four 
acres, &c. for the price or sum of L, and it hath 
been agreed by and between all the said parties to these 
presents, that previous to the conveying th^ said fee- 
simple and inheritance of the said four acres, &c. above- 
mentioned to the said I. A., I. L., R. C., P. M., and 
I. H., as aforesaid, the residue of the said term of 
years, as to the said four acres, should be transferred and 
assigned over to the said E. A., his executors, adminis¬ 
trators, and assigns, in trust for the said I. A., 1. L., 

R. C., P, M., and I. H., and their heirs, to the intent 
that the said term of years may not be merged, but 
may attend and wait upon the freehold and inheritance 
of the said four acres, to protect the same from and 
against all mesne incumbrances, if any such there be. 

Now, &c., that the said R. S., for and in consideration 
of the said sum of I., paid by the said I. A., I. L., 

R. C., P. M., and I. H., to tlie said T. S., as aforesaid. Assignment 
and also in consideration of the sum of five shillings of of the term! 
lawful, &c., to him the said R. S. in hand paid by the 
said E. A., at or before the sealing and delivery of these 
prt',sents, the receipt whereof the said R. S. doth hereby 
acknowledge, and thereof and therefrom doth hereby ac¬ 
quit and discharge the said E. A., his executors, adminis¬ 
trators, and assigns; he the said R. S., by the direction 
and appointment of the said T. S., testified by his being 
a party to, and sealing and delivering these presents, and 
at the request and nomination of the said I, A., I. L., 

R. C., P. M., and I. H., testified by their being parties 
to these presents, and sealing and delivering thereof, 
hath bargained, sold, assigned, transferred, and set over, 
and by these presents doth bargain, sell, assign, transfer, 
and set over unto the said E. A., his executors, admi¬ 
nistrators and assigns, all that, &c. To have and to 
HOLD the said four acres of meadow or pasture ground 
before mentioned, and hereby assigned and set over, or 
meant, mentioned, or iiltended so to be, with the ap¬ 
purtenances, unto the said E. A., his executors, ad¬ 
ministrators, and assigns, from henceforth, fot and during 
all the rest, residue, and remainder of the said term of 
years, which is now to come and unexpired, freed, 
acquitted exonerated, and discharged of and from 
all, and jdl manner of former or other gifts, grants, 
bargains, 'sales, mortgages, leases, jointures, intails, 
and of and from all other incumbrances whatsoever, 
to be had, made, done, or wittingly or willingly suffered 
by the said R. S., whereby the said premises intended 
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to be conveyed, or any part thereof, for and during the 
residue of the said term of years, hereby granted and 
assigned, or intended to be hereby granted and assigned 
are, or may be impeached or incumbered, in title, charge, 
est^e, to or otherwise howsoever; In tb-vst, nevertheless, 
and for the only use and benefit of the said I. A., I. L., ^ 
R. C., P. M., and I. 1^, their heirs and assigns ; Sub¬ 
ject, nevertheless, to, for, and upon such trusts, uses, 
intents, and purposes, as the governors of the said cha¬ 
rity or hospital, for the time being, shall from time to 
time, and at all times hereafter, during the residue of 
the said teim, direct, limit, and appoint the same; and 
in the mean time, and until such direction, limitation, 
and appointment, the said years’ term, as to the 

said four acres. &c , shall be, remain, and continue in 
the said E. A,, his executors, administrators, and assigns, 
to attend, wait upon, and go along, with the freehold 
and inheritance of the said four acres of, &c., intended 
to be conveyed as aforesaid ; to protect and prose^^ e the 
same, from and against all mesne incumbrances, if any 
such there be, which shall or may affect the said premi¬ 
ses hereby intended to be conveyed as aforesaid, in any 
manner howsoever. In witness, &c. 

Transfer and Assignment of a Mortgage in Tee, 
pursuant to n Decree of the Court of Chancerif. 

Tins indenture made, drc., between Sir R. P., of, 
&c., of the first part; and J. A., of, &o., of the 
second part; and J. B., of, &c., and &c., (execu¬ 
tors and trustees named in the last will and testa¬ 
ment of the Right Honourable J. late Lord A., 
deceased), of the third part. 

[Recites several indentures of mortgages from said J. 
A. to said Sir R. P,, as prior mortgagee^ and Lord A., 
as subsequent, ^c.] And wheiieas, the said Lord A., 
in and by a codicil to his last will and testament, bear¬ 
ing date, &c., gave and bequeathed all the rest and 
residue of his personal estate, &c., to trustees, Ac., to 
the intent, &c. [Recites the death of Lord A., leaving 
his only child him surviving.^ And whereas, 
by an order of the high court of Chancery, bearing date, 
Ac., and made by his Honor the Master of the Rolls, 
in a cause wherein the said R. B., Lord A., an infant, 
by M. D. his next frieftd, were plaintiffs; E. Lady A., 
and others were defendants; after stating (amongst 
other things), the said several hereinbefore in part reci¬ 
ted mortgages, or securities, from the said J. A. to the 
said Lord A. and Sir R. P.; and also the said in part 
recited codicils to the will of Lord A.; and that the said 
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Sir. R. P. had called for payment of the principal mo¬ 
ney and interest so due to him a:^ aforesaid; and that 
the said trustees and executors apprehended it would be 
for the benefit of .the petitioner to redeem the said R. P., 
by paying him KIs principal and interest, they having in 
their hands a sufficient fund to pay the same. It was 
therefore ordered, that it should be referred to Mr. W., 
one of the Masters of the said Court of Chancery, to in¬ 
quire and certify, whether it would be for the benefit of 
the petitioner, that the estate so mortgaged to the said 
Sir R. P. should be redeemed out of the personal estate 
of the said testator, and an assignment made of the said 
mortgaged premises from the said Sir R. P., and such 
other parties as should be necessary. [Recites Master's 
report same confirmed,.and that said J. B., ^c., 

{trustee^ should be at liberty to raise out of the per¬ 
sonal estate of the said testator, And whereas, Rg^ital that 

the said Master VV. hath by his report in writing, bearing the aiaster 
date, &c., certified that he had perused, settled, and had approv- 
approved of these presents, and in testimony thereof had 
wrote his name on the last skin of the engrossment 
thereof; Now this indenture witnessetii, that in 
pursuance of the said in part recited decree, or decietal 
order of the, &e., and for, and in consideration of the 
sum of I, of lawful, &c., by the said J. B., &c., 

(trustees), (with the privity and consent of the said J, 

A., testified by his being a party to, and' sealing, and 
delivering these presents,) to the said Sir R. P. in hand, 
at and before tbe scaling and delivery of these pre¬ 
sents, well and truly paid, (being in full satisfaction and 
discharge of all principal money and interest, now due 
and owing to the said Sir R. P., by virtue of his said 
several hereinbefore in part recited mortgages and secu¬ 
rities,) the receipt of which said sum of 1. he the 
said Sir R. P. doth hereby acknowledge; and of, ami 
from the same, and every part thereof, doth acquit, re¬ 
lease, and discharge, as well the said J. B., &c., as also 
the said J. A., their heirs, executors, and administrators 
respectively, for ever, by these presents; and in consi¬ 
deration ot the aids sum of 1., now due and owing to 
the executors of the said Lord A., by virtue of the said, 

&c., and also for, and in consideration of the sum of 
ten shillings, of like lawful money, by the said J. B., 

&c., to the said J. A. in hand also paid, at and before 
the sealing and delivery of these presents, the receipt amp 
whereof is hereby acknowledged, he the said Sir R. P. releases and 
hath granted, bargained, sold, released, and confirmed, J. A. rati- 
and by these presents doth grant, &c. And the said free- 
d. A. hath granted, bargained, sold, aliened, released, 
ratified, and confirmed, and by these presents doth 
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grant, <&c., unto the said J. B., &c., {m their actual 
vosses&ion, ^c., by a bargain and sale from. Sir R. P. 
and J. AL.) dieir heirs and assigns, All and every, &c., 
To HAVE AND TO HOLD the said tnapors OF loiclships, 
mes«ut^es, mills, lands, tenements, and hereditaments, 
and all and singular the premises hereby granted and 
released, or mentioned, or intended so to be, with their 
and every of their rights, members, and appvirtenances, 
unto tlie said J. B., &c., their heirs and assigns; in 
TRUST, nevertlieless, for the said R. P. Lord A., his 
heirs and assigns, freed and discharged of, and from, 
all equity attd power of redemption now subsisting, of 
and in the same hereditaments and premises, by force 
and by virtue of the said in part recited indentures, or 
any of them; but subject, nevertheless, to the proviso 
or condition for redemption hereinafter contained. And 
THIS INDENTURE ruuTHEii WITNESSETH, that in fur¬ 
ther pursuance of the said in part recited orders and 
report, and for the considerations aforesaid, he the said 
Sir R. P. hath bai^aiiied, sold, and assigned, and by 
these presents doth bargain, sell, and assign, and the 
said J. A. hath granted, bargained, sold, assigned, 
transferred, and set over, released, ratified, and con- 
finned, and by these presents doth grant, bargain, sell, 
assign, transfer, and set over, release, ratify, and con¬ 
firm, unto the said J. B., &c., their executors, admi¬ 
nistrators, and assigns, Ali. and'singular the said 
messuages, tenements, hereditaments, and premises, 
comprised in the said in part recited indenture, with 
their and every of their appurtenances ; and all the e- 
state, right, title, interest, term of years yet to come and 
unexpired, equity of redemption, claim, and demand 
whatsoever, of them the said Sir R. P. and J. A., and 
each of them, of, in, to, or out of the same premises; 
To HAVE AND TO HOLD the said mcssuagcs, tenements, 
lands, hereditaments, and all and singular other the 
premises hereby assigned, or intended so to be, with 
their and every of their appurtenances, unto the said J. 
B., &c., their executors, administrators, and assigns, 
for, and during the residue and remainder yet to come 
and unexpired of the said term of years, thereof 

granted as aforesaid; In trust, nevertheless, for the 
said Lord A., his executors, administrators, and assigns, 
(ut supra) f but subject to the proviso, or condition for 
redemption hereinafter expressed and declared; (that is 
to say,) Provided always, and the said .1. B., &c., 
for themselves respectively, and for their respective heirs, 
executors, and administrators, do hereby severally, and 
not jointly, covenant, promise, and agree, to and with 
the said J. A., his heirs and assigns, that if the said J. 
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A., his heirs, executors, or administrators, do, and shall 
well and truly pay, or cause to be paid, unto them the 
said J. B., &c., their executors, administrators, or as¬ 
signs, or some, or one of them, the full and just sum of 
I,, of lawful, &c., with interest for the same, 
after the rate of bl, for every 100^., by the year, on the 
day of next ensuing the date of these pre¬ 

sents, without any deduction or abatement whatsoever 
out of the same, for, or in respect of, any taxes, rates, 
or impositions already assessed or imposed, or hereafter 
to be assessed or imposed by the authority of Parlia¬ 
ment, or otherwise howsoever, on the said manors, &c., 
hereby granted, released, and assigned respectively, or 
intended sp to be, or any part thereof, or on the said 
sum of Z., and the interest thereof, or any part 
thereof; or on the said J. B., &c., or any of them, their, 
or any of their heirs, executors, administrators, or as¬ 
signs, in respect thereof; then, from, and immediately 
after such payment, so made as aforesaid, they the said 
.1. B., &c., or the survivor or survivors of them, or the 
heirs, executors, administrators, or assigns of such sur¬ 
vivor, shall and will, upon the request, and at the pro¬ 
per costs and charges in the law of the said J. A., his 
heirs, executors, or administrators, convey, assign, 
and assure the said manors, &c., hereby granted, re¬ 
leased, and assigned respectively, or mentioned, or 
intended so to be, with their, and every of their rights, 
members, and appurtenances, unto, and to the use of 
the said J. A., his heirs, executors, and administrators, 
respectively; freed and discharged of, and from, all 
incumbrances whatsoever, committed or done by thorn 
the said J. B., &c., or any of tliem, their, or any of 
their heirs, executors, administrators, or assigns. And Covenant 
the said J. A., for himself, his heirs, executors, and forpaynicni 
administrators, doth hereby covenant, promise, and 
agree, to and with the said J. B., &c., their exec.utors, 
administrators, and assigns, that he the said J. A,, his 
heirs, executors, or administrators, shall and will well 
and truly pay, or cause to be paid, unto the said J. B., 

&c., their executors, administrators, or assigns, or to 
some or one of them, the full and just sum of 
of lawful money of Great Britain^ with interest for the 
same, after the rate of bl. for cveiy 100/., by the year, 
at the time above limited for payment thereof, according 
to the true intent and meaning of the above written 
proviso. [Covenant from Sir JR. P. that he hath done Covenant 
no act to incumber. And the said J. A. for himself, his from J. A. 
heirs, executors, and administrators, doth covenant, 
promise, and agree, to and with the said .1. B., &c., are seised in 
their heirs, executors, administrators, and assigns, by fee ; 

I 2 
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and have 
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And in i!e- 
l.iuit of pay¬ 
ment, that 
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these presents, in manner following; (that is to say,) 
that they the said Sir R. P. and J. A., or one of them, 
at the time of the scaling and delivery of these presente, 
are, or is, lawfully and rightfully seized of the said 
manors, &c., and premises hereby granted and released, 
or intended so to be, with their, and every of their rights, 
members, and appurtenances, of and in a pure, perfect, 
absolute, and indefeasible estate of inheritance in fee- 
simple, without any manner of condition, contingent 
proviso, power of limitation, or revocation of any new or 
other use or uses, or any other restraint, matter, or 
thing whatsoever, v^ich may, can, or shall after change, 
charge, revoke, determine, incumber, or make void the 
same, (save and except as hereinbefore is mentioned or 
recited j; And that they the said Sir. R. P. and J. A., 
nowjhave, or one of them hath, in themselves or himself, 
good right, full power, and lawful and absolute autho¬ 
rity to grant, bargain, sell, release, and convey the 
said manors, &c., hereby granted and released, or in¬ 
tended so to be, with*! their, and every of their rights, 
members, and appurtenances, unto and to the use of 
the said J. B., Ac., their heirs and assigns, and also to 
bargain, sell, and assign the said leasehold messuages, 
&c., and premises hereby assigned, or intended so to 
he, with their appurtenances, for all the residue and 
remainder yet to come and unexpired of the said term 
of years, in manner aforesaid, according to the 
true intent and meaning of these presents. And also, 
that after default shall happen to be made of or in the 
payment of the said sum of ^., and the interest 
thereof, or any part thereof, contrary to the true intent 
and meaning of the proviso and covenant hereinbefore 
contained, it shall and may be lawful to and for the said 
J. B., &c., their heirs, executors, administrators, and 
assigns, peaceably and quietly to enter into, have, hold, 
and enjoy all and singular the said manors, &c., and 
premises hereby granted, released, and assigned re¬ 
spectively, or intended so to bo, as aforesaid, with their, 
and every of their rights, members, and appurtenances, 
and to receive and take the rents, issues, and profits 
thereof, and of every part thereof, to their own use 
and uses, without the let, suit, hindrance, interruption, 
or denial of the said J. A., his heirs or assigns, or of any 
otlier person or persons whomsoever; An d that free and 
clear, and clearly and absolutely freed, acquitted, ex¬ 
onerated and discharged, or otherwise, by the said J. 
A., his heirs, executors, or administrators, saved, de¬ 
fended, kept harmless, and indemnified of, from, and 
against all and all manner of former and other gifts, 
griurte, bargains, sales, leases, mortgages, jointures, 
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dowers, and titles to dowers, uses, trusts, wills, intails, 
rents, arrears of rent, judgments, statutes, recognizances, 
extents, lines, amerciaments, forfeitures, sequestrations, 
titles, charges, ^and other incumbrances whatsoever. 

A\i> KURTiiEii," that he the said J. A., his heirs, ex¬ 
ecutors, &c., and all and every other person and persons 
whomsoever, having or claiming, or who shidl or may 
have or claim any legal or equitable estate, right, tide, 
trust, or interest in, to, or out of the said manors, &c., 
hereby granted, released, and assigned resjjectively, or 
intended so to be, or any part or parcel thereof, shall 
and will, from time to time, and at all times, from'and 
after default shall happen to be made in payment of the 
said sum of l.j and the interest thereof as afore¬ 

said, upon tlie reasonable request of die said J. B., &c., 
or some or one of them, their, or some or one of their 
heirs, executors, administrators, or assigns, but at the 
proper costs and charges in the law of the said J. A., 
his heirs, executors, or administrators; make, do, ac¬ 
knowledge, levy, suffer, and»exccute, or cause and 
procure to be made, done, acknowledged, levied, suf¬ 
fered, and executed, all and every such further and 
other lawful and reasonable act and acts, deed and 
deeds, devices, conveyances, and assurances in the law 
whatsoever, for the further, better, more perfect and 
absolute granting, conveying, and assuring the said 
manors, &c., hereby granted and released, or intended 
so to be, with their, and every of their rights, members, 
and appurtenances, unto and to the use of the said J. 

B., &c., his heirs and assigns for ever, and for the 
better, more perfect, and absolute assigning the said 
messuages, &c. and premises hereby assigned, or in¬ 
tended so to be, with their appurtenances, unto the 
said J. B., &c., their executors, administrators, and 
assigns, for all the residue and remainder which will be 
then to come and unexpired of the said term of 
years, be the same by fine or fines, common recovery 
or common recoveries, or any other matter of record, or 
otherwise howsoever, as by the said J. B., &c., their 
heirs, executors, administrators, or assigns, or their, or 
any of their counsel shall be reasonably devised or ad¬ 
vised and required. But it is hereby agreed and And till de 
declared, by and between the said J. B., &c., and the faultofijay 
said J, A., that until default shall happen to be made of 
or in payment of the said sum of » and interest enjoy said 

thereof, contrary to the true intent and meaning of the premises, 
above-written proviso, it shall and may be lawful to and 
for the said J. A., his heirs, executors, administrators, 
and assigns, \x;aceably and quietly to have, hold, and 
enjoy the said manors, &c., and premises hereby granted, 
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released, and assigned respectively, or intended so to 
he, with their, and every of their rij^^hts, members, and 
appurtenances, and receive and take the rents, issues, 
and profits thereof, without the let, suit, hindrance, 
interruption, or denial of or by the said J. B., &c., their 
executors, administrators, or assiejus, or of any other 
person or persons whomsoever, claiming or to claim by, 
from, or under them, or any of them. In witness, 
&c. 

Transfer or A^sii^nment of a Mortgage in Fee, in^ 
Horsed on a Marriage Settlement. 

Tjifs iNDENTCKE f/vudrupardte, made the day 
of in the year, &c., between the within- 
named J. S., H. II., and E. his wife, of the first 
part; Sir K. A., of O., in the county of B., hart,, 
and U. M., of the parish of St. George the Martyr, 
in the county of Middlesex, doctor in physic, (trus¬ 
tees named in the articles made previous to the mar¬ 
riage of the said H. B. with the said E. 11., his 
wife), of the second ])art; tlie within named J., 
Lord Baron of K., of the third part; and the within- 
)iaincd Sir G. S. and N. O., of the fourth part. 
WiiEKKAS the principal sum of 1. remains due 

and owing on the within-written indenture, and the 
several mortgages and securities therein mentioned or 
recited, and there is or was due and owing for the in¬ 
terest of the said principal sum of 1. the sum of 

1., both which said sums of 1. and /. 

amount together to the sum of 1 . Now this 

Wiincsscth iNDENTuuE W ITNESSETH, that fot and in considera¬ 
tion of the sum of 1. of lawful money of Great 

Britain, by the said Sir G. S. and N. O., and of the 
sum of /. of like money, by the said J., Lord K., 

making together the sum of L, (being one moiety 

of the said hereinbefore mentioned sum^f 1. to 

the said .1. S.,and of the sum of 1. of like money, by 
the said Sir ,J. S. and N. O., and of the sum of 1. 
!>y the said J., Lord Baron of K., making together the 
sum of L, being the other moiety of the said sum 

of L, to the said Sir R. A. and Sir R. M., (by and 
with the privity, consent,and direction of the said II. R. 
and E., his wife, testified by their being parties to, and 
•sealing and delivering of these presents), and also the 
said sums of 1. and /., with the privilege 

and consent of the said J., Lord K. (testified by his 
being a party to, ajjd executing these presents), in hand, 
well and truly paid, at or before the sealing and delivery 
hereof, (in full of the principal money, and of all interest 
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flue and owing on, or by virtue of the said indenture, 
and all and every the mortgages and securities therein 
mentioned or recited), the several receipts and payments 
of which said several sums of 1. and tliey 

the said Sir .J. S. and Sir R. A., R. M., 11. R., and E. 
his wife, do hereby severally and respectively acknow¬ 
ledge, and thereof, and of and from every part and 
parcel thereof, acquit, exonerate, release, and for ever 
discharge the said J., Lord Baron of K., Sir J. S. and 
N. O., and every of them, their, and every of their heirs, 
executors, and administrators, by these presents, and 
in consideration of the sum of five shilling's, of like 
money, to each and every of them the said J., Lord 
Baron of K., J. S., H. ll”, and E., his wife, in hand, 
well and truly paid by the said Sir G. S. and N. O., at 
or before the ensealing and delivery of these presents, 
the receipt whereof is hereby acknowledged, they the 
said J. S. and H. R., and E., his wife, at the request 
and nomination, and by the direction and appointment 
of the said J., Lord Baron of K., (testified as aforesaid), 
have, and each and every of them hath, bargained, Graniint? 
sold, aliened, released, and confirmed, and by these 
presents do, and each and every of them doth, bargain, 
sell, alien, release, and confirm, and the said J., Lord 
Baron of K., hath granted, bargained, sold, aliened, re¬ 
leased, and confirmed, and by these presents doth, 
grant, bargain, sell, alien, release, and confirm, unto the 
said Sir G. S. and N. O., (m their actual possession, 
now being by virtue of a bargain and sale to them 
thereof nmde by the said J. S.y II. R., and E., kisirife, 
and Lord Baron of K., ^c.), and to their heirs, all 
those the castles, manors, lordships, towns, messuages, 
lands, tenements, and hereditaments mentioned to be 
released by the within-mentioned indenture, or in¬ 
tended so to be, and every of them, and every part and 
parcel of them, and every of them, with their, and every 
of their rights, rtffembers, and appurtenances, and the 
reversion and reversions, remainder and remainders, 
yearly, and other rents, issues and profits, of all and 
singular the castles, manors, towns, messuages, lands, 
tenements, hereditaments, and premises mentioned or 
intended to be hereby released, and every part and 
parcel thereof, and all tlie estates, right, title, inherit¬ 
ance, reversion, use, trust, property, claim, and demand 
whatsoever, both at law and in equity, of them the said 
.1. S., H. R., and E,, his wife, and J., Lord Baron of 
K., and every, or any, or either of them, of, in, and to 
the same, and every or any part or parcel thereof. To 
iiAVF- AND TO HOLD thc said castles, manors, and JMirtiduM. 
lordships, towns, messuages, lands, tenements, here- 
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rlitaments, and premises mentioned to be thereby re¬ 
leased, with their, and every of their rights, members, 
and appurtenances, unto the said Sir G. S. and N. O., 
and their heirs, to the use of the said Sir G. S. and 
Reritai of N. O., their heirs and assigns. And wheheas, the 
fevTe(^‘" said J. S., H. 11., and E. his wife, as of Trinity term 
’ now last past, have acknowledged and levied before the 

justices of his majesty's court of Common Pleas, at 
Westminster^ said Sir G. S. and N. O., and 

their heirs, or the heirs of one of them, three several fines, 
sur conusance de droit come cco,^c., with proclamations 
to be thereupon made, according to the form of the 
♦ statute in that case made and provided, and the usual 
course of fines for assurance of lands, of all and sin¬ 
gular the said castles, manors, or townships, towns, 
messuages, lands, tenements, hereditaments, and pre¬ 
mises mentioned, or intended to be hereby released, and 
every of them, and every part and parcel thereof, with 
their, and every of their rights, members, and appur- 
Dcclaration tenances. Now it is hereby covenanted, con- 


of uses 
tliorcof. 


Covenant 

against 

incum¬ 

brances! 


eluded, declared, and agreed upon, by and between the 
said parties to these presents, that the said fines so as 
aforesaid acknowledged and levied, and all and every 
other fine and fines heretofore acknowledged or levied, 
or hereafter to be acknowledged or levied, of the said 
castles, manors, or lordships, towns, messuages, lands, 
tenements, hereditaments, and premises mentioned, or 
intended to be hereby released, or any of them, or any 
part or parcel thereof, alone or together, with any other 
manors, lands, tenements, or hereditaments by or be¬ 
tween the said parties to these presents, or any of them, 
or whereunlo they, or any of them werfe, was, are, or is 
or shall be party or parties, privy or privies, shall be 
and enure, and shall be abjudged, deemed, constmed, 
and taken, and at the respective times of acknowledging 
and levying thereof, were meant and intended, and by 
all tlie said parties to these presents ar#hereby declared 
to be, and enure, as to the said premises mentioned and 
intended to be hereby released, and every of them, and 
every part and parcel thereof, with their, and every of 
their appurtenances, to the use of the said Sir G. S. 
and N. O., their heirs and assigns for ever, and to, for, 
or upon no other use, trust, intent, or purpose whatso¬ 
ever. And the said J. S., for himself, his heirs, ex¬ 
ecutors, and administrators, doth covenant, promise, 
declare, and agree to and with the said Sir G. S. and 
N. O., their heirs and assigns, by these presents, in 
manner followingjj (that is to say), that he the said 
J. S., and the within-named W. S., deceased, or either 
of them, have not, nor hath or have done, committed, 
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or willingly suffbred any act, matter, or thing whatso¬ 
ever, whereby or by means whereof the said castles, 
manors, towns, messuages, lands, tenements, heredita¬ 
ments, and premises mentioned or intended to be hereby 
released, or any of them, or any part thereof, are, is, 
can, shall, or may be impeached, affected, cliarged, or 
incumbered in title, charge, estate, or otherwise how¬ 
soever, Akd the said J. S., for hinftself, his heirs, ex- Several co- 
ecutors, and administrators, and the said H. R., for vcnants for 
himself, and the said £. his wife, and their several and 
respective heirs, executors, and administeators, each of' ‘ 

them covenanting separately and apart for himself, his 
heirs, executors, and administrators’ acts and deeds 
only, and not for the heirs, executors, or administrators* 
acts and deeds of the other of them. And the said 
H. R. covenanting separately and apart from the said 
£. his wife, her executors and administrators, and her 
and their acts and deeds, do and each and every of them 
doth, covenant, promise, and agree to and with the said 
Sir G. S. and N. O., and their heirs, by these presents, 
that they die said J. S., H. R., and E. his wife, and 
each and every of them, and the several and respective 
heirs, executors, and administrators of them, and each 
and every of them, and all and every other person and 
persons whatsoever having or lawfidly claiming any 
estate, right, title, or interest whatsoever, cither at law or 
in equity, of^ in, to, or out of the said castles, manors, or 
lordships, towns, messuages, lands, tenements, here¬ 
ditaments, and premises mentioned, or intended to be 
hereby released, or any of them, or any part and parcel 
thereof, from, by, or under, or in trust for them, or any 
of them, or die said General W. S., or by or with his, 
their, or any of their acts, means, privity, consent, de¬ 
fault, or procurement, shall and will, from time to time, 
and at all times hereafter, upon the reasonable request 
of the said J., Lord Baron of K., his heirs and assigns, 
or of the said Sir G. S. and N. O., their heirs or as¬ 
signs, but at the proper costs and charges of the said 
J., Lord Baron of K., his executors or administrators, 
make, do, acknowledge, levy, suffer, and execute, or 
cause and procure to be made, done, acknowledged, 
levied, suffered, and executed, all and every such fur¬ 
ther and other lawful and reasonable act and acts, deed 
and deeds, devices, conveyances, and assurances in the 
law whatsoever, for the further, better, more perfectly 
and absolutely conveying and assuring unto, and to the 
use of the said Sir G. S. and N. O., their heirs and 
assigns, all and singular the said castled, manors, towns, 
messuages, lands, tenements, hereditaments, and pre¬ 
mises mentioned or intended to be hereby released, and 
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f’vcry part and parcel thereof, with their, and every of 
their rights, members, and appurtenances, as by the 
said J., Lord Baron of K., his heirs or assigns. Sir G. S. 
and N. O. or either of them, or the heirs or assigns of 
them, or either of them, or his, their, or any or either 
of their counsel, shall be reasonably devised or advised, 
and required, so as the party or parties who shall be 
required to make oi: execute such further asstirance or 
assurances, be not compelled or compellable for the 
doing thereof, to go or travel from his, her, or their usual 
place or places of abode, and so as no such further or 
other assurance or assurances do contain, or imply, any 
further or other covenant or covenants, or warranty, 
than against the person or persons, who shall be re¬ 
quired to make or execute tlie same, his, her, or their 
executors or administrators* acts and deeds only. In 

n lTNJiSS,&C. 


Assignment of personal Estate, in TiiusT,y()A' the 
Henejit of Creditors. 

Tills iNDENTUiiE, made, &c., the day of 
i)i the year of our Lord 1825, between B. R. of, 
A'C.jofthe first part; J. M. of, Ucc., and R. M. of 
the same place, (two of the creditors of the said 
B. R.,) of the second part; and the several other 
persons whose names are hereunto subscribed, and 
.seals set and affixed, also creditors of the said 
B. R,, of the third part. 

WiiEHEAs,the said B. R. now is, and stands indebted 
to the several persons whose names are hereunto sub¬ 
scribed and seals affixed, in the several stuns of money 
set opposite to their respective names in the schedule 
hereunder written; And the said B. R., by reason of 
divers losses and other unforseen occurrences, having 
become incapable to satisfy and pay to his said creditors 
the full amounts of their several debts and demands 
against him, hath applied to, and requested them to 
atxept and take an assignment of all his the said B.R,*s 
personal estate, of w'hat nature or kind soever the same 
may consist of, in full satisfaction and discharge of each 
and every of their said respective debts and demands, 
due to each of them from him the said B. R., at the 
time of executing these presents, which they the said 
several creditors have consented and agreed to do, upon 
having the same conveyed to the said .1. M. and R. M., 
their executors, administrators, and assigns, in manner, 
upon the trusts, and to and for the several intents and 
purposes hereinafter-mentioned, expressed, and declared 
of and concerning the same. Now tuts ivdentuhc 



ASSIGNMENTS. 179 

WITNESSETH, that hi pursuance of the said agTeement, Operative 
and in considerarion of the sum of five shillings, of, &e., P*^*^*- 
to him the said B, li., in hand well and truly paid by 
the said J. M. and R. M., at or before the sealing and 
delivery hereof, the receipt whereof is hereby acknow¬ 
ledged, as also for other the considerations hereinafter- 
mentioned, he the said B. R., by and with the consent, 
direction, and approbation of his'said several creditors, 

(parties hereto), testified by their r&pectively signing 
and sealing these presents, hath granted, bargained, Grant ami 
sold, assigned, transferred, and set over, ^and by these . 

presents (with the like consent, direction, and appro¬ 
bation, and testified as aforcsai(l), doth grant, bargain, 
sell, assign, transfer, and set over, unto the said .). M. 
and R. M., their executors, administrators, and assigns, 
all the goods, chattels, estate, and effects whatsoever 
and wheresoever; and also all the book debts, sum Jidok ikbis 
and sums of money, of and belonging, or due and owing 
to him the said B. R., at the time of executing these 
presents; and also all 1 he right, title, interest, benefit, 
advantage, claim, and demand whatsoever, of him the 
said B. 11., of, in, to, or out of the same, and every or 
any part or parts respectively. To have and to hold, [fnhendahi 
receive, peaceably take and enjoy all and singular the 
premises hereinbefore-mentioned, and intended to be 
hereby granted, bargained, sold, assigned, transferred, 
and set over, and every part and parcel thereof, with 
their and every of their appurtenances, unto the said 
.1. M. and R. M., and the survivor of them, and the 
executors, administrators, and assigns of such survivor, 
to, for, and upon the several trusts, intents, and pur¬ 
poses hereinafter mentioned, expressed, and declared of 
and concerning the same, (that is to say^, upon tuust To .sell l>y 
that they the said J. M. and R. M. or the survivor of 
them, or the executors, administrators, and assigns, of 
such survivor, do and shall, as soon after as conve¬ 
niently may be, by one or more sale or sales, cither by 
public auction or private contract, absolutely sell and 
dispose of all and singular the said goods, chattels, 
personal estate, and effects whatsoever, hereby bar¬ 
gained, sold, assigned, transferred, and set over, or for mos-t 
mentioned and intended so to be, for tlie best price or 
prices in money that can or may be reasonably had or twined, 
gotten for the same: and also collect, get in, and re¬ 
ceive, all and e%'ery of the book debts, sum and sums 
of money, and securities for money, hereby also as¬ 
signed or mentioned, and intended so to be, and every 
part and parts thereof. And from and after such sale 
or sales, that they the said J. M. and R. M., or the 
survivor of them, or the executors, administrators, or 
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assigns of such survivor, do and shall pay, apply, and 
dispose of, as well all and every the monies which shall 
arise by such sale or sales as hereinbefore directed, as 
also of all and every the book debts, sum and sums of 
money hereby assigned, when and as the same shall be 
got in, and read, in manner following; (that is to say), 
The trusts. Upon trust, in the first place, for ^em the said J. M. 
til St to pry 1 ^, ]Vi,^ or the survivor of them, to deduct thereout 
wpences, every the costs, charges, and expences which 

they, or any or either of them shall or may pay, sustain, 
or be put unto, in or about the preparing and executing 
these presents, or be in any manner liable to pay, sus¬ 
tain, or be put unto, in or about the execution and per¬ 
formance of all and every or any of the trusts and di¬ 
rections thereby in them vested or reposed, or in any 
manner in or about the managing and settling the affairs 
of the said B. 11., in or about the recovering and re¬ 
ceiving all and every the premises hereby granted, bar¬ 
gained, sold, assigned, and set over, or mentioned or 
intended so to be, or any part or parts thereof, and from 
and after such deduction thereout as aforesaid, and sub¬ 
ject thereto. Upon trust, in the next place, for them 
the saitl J. M., and II. M., or the survivor of them, or 
Ttesitlufc the executors, administrators, or assigns of such sur- 

among vivor, to apply, pay, distribute, and divide the rest, resi- 

creditors. i.^jjjjiindcr of the said trust monies, and premises, 

unto, between, and amongst themselves, and all and 
every of the creditors of the said B. 11., who shall 
execute these presents by an equal pound rale upon the 
amounts of each of their several and respective debts 
and demands, now due to them from the said B. R. as 
aforesaid,(1) and to, for, and upon no other trust, intent. 
Covenant or purpose whatsoever. And the said B. R. doth hereby 
for trustees for himself, his executors and administrators, covenant, 
pre*miscs”^ promise, and agree to and with the said J. M. and 
R. M., their executors, administrators, and assigns, that 
it shall and may be lawful to, and for them the said 
J. M. and R. M,, and the survivor of them, or the 
executors, administrators, or assigns, of such survivor, 
at any time or times hereafter, peaceably and quietly 
to enter into the warehouses, cellars, and out¬ 
houses, or any other place or places belonging to the 
said B. R., or where any of his stock in trade and 
effects may be kept and deposited, and to take an ac¬ 
count of the same, and every part and parts thereof. 

(1) Here may be added, “ and in case it shall happen that there 
<ihall remain any surplus of the said trust monies and premises 
hcreinbefuio mentioned, after such payment of costs and distribution 
as aforesaid, then. Upon tuust, to pay the same to the said B. H., 
his executors, administrators, and assigns.” 
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And also to have, hold, possess, and enjoy all andandtopos- 
singular the effects and premises hereby granted, bar- sess tlm ef- 
gained, sold, assigned, and set over; and to sell and assiyn- 
dispose thereof, and to apply the monies arising 
therefrom in discharge of the trusts hereinbefore men¬ 
tioned, expressed, and declared, the same without 
the hindrance, disturbance, or denial of the said B. 11., 
his executors, or administrators, or j^ny other person or 
persons whomsoever, lawfully or equitably claiming, or 
to claim, by, from, or under him, them, or any of 
them. And the said B. R., for the considerations 
aforesaid, and by and with the like privity, consent, di¬ 
rection and appointment of the several creditors, (tes¬ 
tified as aforesaid), hath made, ordained, constituted, 
and appointed; and by these presents doth make, 
ordain, constitute, and appoint the said J. M. andl’owerof 
R. M., and the survivor of them, or the executors, attorney, 
administrators, or assigns of such survivor, his true and 
lawful attornies or attorney, irrevocably, in their or his 
names or name, or in the name of the said B. R., as 
shall be thought most proper and convenient, but for 
the trusts and purposes hereinbefore specified; to ask, 
demand, sue for, levy, recover, and receive, of and 
from all and every person or persons, who ought to pay 
and deliver up the same, all and every the premises, 
debts, sum and sums of money, effects, hereby granted, 
bargained, sold, assigned, and set over, or mentioned, 
and intended so to be. And in case of non-payment 
or non-delivery thereof, or of any part thereof, to com¬ 
mence or bring one or more action or actions, or to 
commence or carry on, answer and defend, any suit or 
suits, in law or in equity, for recovery thereof; or sub¬ 
mit any difference to arbitration concerning the same. 

And upon receipt thereof, or of any part tliereof, to give 
sufficient releases and discharges for the same ; and to 
constitute or appoint one or more attorney or attornies, 
to substitute one or more person or persons under them, 
and generally to act and do for, in, and about the 
premises, fully, as amply, and effectually, to all intents 
and purposes, as he the said B. R., might, or could ef¬ 
fectually do, if these presents had not been made. He 
the said B. R. hereby ratifying and confirming all, and 
whatsoever they the said J. M. and R. M., or the sur¬ 
vivor of them, or the executors, administrators, orjj^lg^g^ 
assigns of such .survivor shall lawfully do, or cause to from cre<li- 
be done, in and about the premises, by virtue of these tors, 
presents. And thts indenture witnesseth, that 
all and every the said several creditors executing these 
presents, for the considerations hereinbefore mentioned, 
and also for divers other good causes and considerations, 
each of them hereunto moving, have severally and re- 
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spcctively, and each of them, as well for himself, his 
jcspective executors, and administrators, and his res¬ 
pective partner and partners, doth remise, release, and 
for ever quit claim, unto the said B. R., his executors, 
and administrators, all, and all manner of actions, suits, 
bills, bonds, writings, obligatory debts, accounts, sum 
and sums of money, judgments, extents, exonera¬ 
tions, claims, and demands whatsoever, both at law 
and in equity, or otherwise howsoever, which against 
the said J3, K., they, or any, or either of them, or 
either or any of their executors, or administrators, now 
have or hath, or hereafter shall or may have, challenge, 
claim, or demand, for, or by reason, or means, of all 
and every of the debts to them respectively due and 
owing from the said B. R., or of any other cause, mat¬ 
ter, or thing whatsoever, from the beginning of the 
world to the day next before the day of the date 
of these presents: Providkd NEvnuTiiKnEss, and it 
is hereby agreed and declared, by and between the said 
1‘roviso to parties to these presents, that the said J. M. and R. M., 
indumiiify or thc survivor of them, or the executors, administrators, 
trustees. qj. assigns of such sur\'ivor, shall not be answerable or 
accountable for any more money than they, or cither 
of them, shall respectively receive, on account of thc 
trusts hereby in them reposed; nor be answerable, or 
responsible, for thc insolvency of any banker, or other 
person, in whose hands all, or any of the said trust 
money may be deposited for safe custody, nor for the 
acts, receipts, neglects, or defaults, of each other, but 
each of them for his own acts, receipts, neglects, or de¬ 
faults only. And that no creditor or crcditoi*s of the said 
B. R., shall be entitled to any benefit or provision made 
or intended to be made, for him or them hereby, who 
shall not sign, seal, and deliver these presents, within 
the space of from the date hereof. And the said 
J. M. and R. M., do hereby for themselves, severally, 
and respectively, and for their several and respective 
executors and administrators, covenant, promise, and 
agree, to, and with, each and every of them, the said 
several creditors of the said B. R., executing these pre¬ 
sents, and their respective executors and administrators, 
that they tlie said J. M. and R. M., or tlie survivor of 
them, or the executors, administrators, or assigns of 
such survivor, shall and will, from time to time, and at 
all times hereafter, when, and as often as any monies 
shall come to their respective hands, and be received by 
them, or either of them, by virtue of the assignment 
hereby made to them of the said several premises, as 
aforesaid, after such deduction thereout as hereinbefore 
mentioned, well and truly share, divide, and pay the 
.same, to, between, and amongst themselves, and all 
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other the creditors of the said B. R. executing: these 
presents, in equal shares and proportions, according 
to the amount of their respecitive debts, as the same are 
set opposite to their respective names, in the schedule 
hereof, hereunder written, and according to the trusts 
aforesaid, and the true intent and meaning of these 
presents. In witness, &c. 


ATTESTATIONS. 

Attestation of a deed, is a memorandum by the 
witnesses who saw the same sealed and delivered, and 
who are to endorse or underwrite their names thereon. 
A deed sealed and delivered, it is said, may be good 
without signing, for the seal is the essential part of a 
deed, but it is usual to have deeds signed, and there 
must be witnesses to the sealing and delivery. 1 Inst. 
7, 10 Rep. 93. 

The signing is of great use, for the subscribing wit¬ 
nesses to the deed may be dead, when proving their 
death, and the handwriting of the party executing the 
deed, will be sufficient to establish the same. 3 Inst. 
169, 5 Rep. 23. 

In the execution of powers of appointment, &c., 
where the deed or instrument exercising the power, is 
required to be signed as well as sealed and delivered, care 
should be taken to insert the word “signed’’ in the attes¬ 
tation, to shew that the direction for the execution of such 
power, has been strictly pursued, and such number of wit¬ 
nesses, as are thereby required, must sign such attestation. 

If the deed be without delivery by the party himself, 
or his attorney, lawfidly authorised, to the party to whom 
made, or some other to his use, it is no deed. 1. Inst. 
35, 2. Rep. 5. 

By the statute of frauds and perjuries, 29 Car. II., c. 
3, s. 5, all devises and bequests of any lands or tene¬ 
ments devisable by the statute of wills, or by any parti¬ 
cular custom, are requii-ed to be signed by the party de¬ 
vising the same, or some other person in his presence, 
and by his express directions, and shall be attested and 
subscribed in the presence of the said devisor, by three 
or four credible witnesses, or else they shall be utterly 
void and of none effect. 

Common Attestation of a Bond, or Deed. 

Signed, sealed, and delivered, by the within-named 
A, B. and C. D., (being first duly stamped) in the 
presence of C. D. of, &c. 

E. F. of, &c. 
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Attestation of the Execution of a Deed hy a Person 
deaf and dumb. 

The within-written indenture was signed, sealed, and 
(lelivered, by the within-named A. B., (who being deaf 
and dumb, but capable of readiiig the same, was first 
road over by him, and he seemed perfectly to understand 
the same, and being first duly stumped) in the presence of 

C. D. of, &c. 

E. F. of, &c. 

Attestation of the Execution of a Deed by an illite¬ 
rate Person. 

The within-written indenture (or deed poll), was 
signed, sealed, and delivered, by the within named A. B., 
(being first duly stamped, and tlie same being first reatl 
over and explained to him) in tlie presence of 

C. D. of, &c. 

E. F. of, &c. 

Attestation of the Execution of a Deed by a Person 

blind. 

The within-written indenture was signed, sealed, and 
delivered, by the within-named A. B., the parchment 
(or paper), having been first duly stamped) and he being 
blind, the same indenture was carefully and audibly read 
over to him in tlie presence of 

C. D. of, &c. 

E. F. of, &c. 

Attestation of the Execution of a Deed, as the 

Attorney ( 1 ). 

Sighted, scaled, and delivered by the within named 
A. B., as attorney of the within-named C. D., (being 
first duly stamped,) in the presence of 

E. F. of, &c. 

G. H. of, &c. 

(1) The mode of delivery is, to take the deed and say, “ I deliver 
this as the act and deed of the within-named C. D.” 


Attestation and Testimonium of a Deed, executed 
under a Power of Attorney, from two. 

Signed, sealed, and delivered by the within-named 
A. B., <is the attorney of the within-named C. D. and 
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E. F.; for, and in the names, and as the act and deed 
of the said C. D. and E. F., (being first duly stamped,) 
in the presence of 

G. H. of, &c. 

I. L. of, &c. 


The Testimonium. , 

In witness whereof M. N. of, &c., hath by virtue 
of a deed-poll, or letter of attorney, under the hands 
and seals of the said C. D. and E. F., bearing date the 
day of 1825, and hereunto annexed (1), 

put the hands and seals of the said C. D. and E. F., 
the day and year first above-written. 

C. D., (seal) by M. N., his attorney. 

E. F., (seal) by M. N., his attorney. 

(1) If the letter of attorney concern other property, a true copy 
of the same should be annexeu. 


Attestation oj' a Deed where there happens to he 
hrasuresy or Interlineations. 

Sic4NED, sealed, and delivered by the within-named 
A. B., the words [here copy the words'] having been 
previously interlined in the fourth and fifth lines of the'^ 
first skbif (or written over ohliteratiom\ between [wtew- 
tioning the lines and skin]^ or obliterated [mentioning 
the lines and sAtVi]. Or the word Henry having been 
previously interlined between the words Richard Cole, 
and the name James Harries, written on an erasure or 
erasures in the fifth line of the second skin thereof, 
(being first duly stamped), in the presence of 


Attestation of a Deed executed hi/ one of the Par¬ 
ties, in his own Right, and as the Act of another 
of the Parties, by virtue of a Potver. 

Signed, sealed, and delivered, (being first duly 
stamped), by the above-named, (or within-written A. B.), 
with his own name, and as his own act and deed; and 
afterwards as the attorney, and with the name, and as 
the act and deed of the within-named C. D., by virtue 
of the authority given to him the said A. B. for that 
purpose, by the indenture of assignment from the said 
C. D. to him the said A. B., and which is recited in this 
instrument, in the presence of 
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Attestation of a Will. 

Signed, sealed, published, and declared by the said 
testator, as and for his last will and testament, in the 
presence of us ; who iu his presence, at his request, 
and in the presence of each other, have hereunto sub¬ 
scribed our names to each sheet, as witnesses thereto. 
[And if there are two parts, as we have also 
done to each sheet of anotlicr part of such will, at the 
same time. 


'festimomum of a Will. 

In testimony [or in witness'] whemof, I the said 
A. B., the testator, have to [two parts of) this my last 
will and testament, [each part] (or this part) contained 
in sheets of paper, set my hand and seal; namely 
to the first sheets my hand, and to the and 

last sheet [of caclijiurt] (or this part) my hand and seal, 
the day of in the year of our Lord 182,0. 


AWARDS. 

An Award is the judgment and arbitration of one or 
more persons, at the request of two parties who are at 
variance, for ending the matter in dispute, without 
public authority ; and may be called an award because 
it is imposed on both parties, to be observed by them. 
Dictum quod ad enstodiendum scu observandum parti -, 
hus imponitur. — Spelman. 

The submission to an award may be by bond, cove¬ 
nant, or by an assumpsit or promise; or without all 
this, by a bare agreement to refer the matter to such a 
person or persons. 10 Rep. 13. Dyer 270. Watson 
on Arbitration and Awards, ch. 1. 

By the statute, 9 and 10 W. HI., c. 13., submissions 
to awards by agreement of the parties, may be made a 
rule of court; and the parties finally concluded by such 
arbitrament; and in case of disobedience, the party 
refusing, to be subject to the penalties of contemning a 
rule of court, &c., unless it appears on oath, that such 
award was procured by corruption, or other undue 
means; when it shall be set aside, so as complaint 
thereof be made to the court before the last day of the 
next term after made and published. 

The limitation under this statute to the second term, 
is confined merely to such objections as affect the con¬ 
duct of the arbitrators. But objections which arise on 
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the face of the award itself, may be made at any time. 

2 Burr. 701, Barnes 56, 57. 

Where the submission limits no time for makin^:^ the 
award, it shall be understood to be within convenient 
time; and if in such a case the party request the arbi¬ 
trators to make an award, and they do not, a revocation 
afterwards will be no breach of the submission. 3 Kcblc 
745. . 

An award can only be binding and effectual amongst 
those who are parties; therefore if a man submit for 
'himself and partner, all matters in difference between 
the partnership and another, the partner submitting 
shall be bound to perform the award, but the other 
shall not, because he is a stranger to the award. 

2 Mod. 228. 

An award must be made of no other thing than what 
is contained in the submission, or it will be void. 

Plowd. 396. 

As an award is in the nature of a judgment, it ought 
to be wholly decisive ; for if it doth not determine the 
matter, it becomes a new controversy. 

An award made only on one side, without any thing 
on the other, is void in law. 

The party refusing to perform the award, and the 
submission being made a rule of court, an attachment 
will be granted against the party refusing to perform the 
award, as for a contempt of that court of which the 
submission is a rule. 1 Bac. Ab. Tit. Arb. 

The course of proceeding in order to obtain an at¬ 
tachment is this, the award must be tendei*ed to the 
^jarty against whom it is intended to move, and if he 
refuse to accept it, an affidavit of the due execution of 
the award, and of such tender and refusal, must be 
made ; and on that, an application to the court to make 
the order of Nisi Prius a rule of court; a copj> of this 
rule must then be served on the party refusing to accept 
the award; if he still refuse to accept it, an affidavit 
must be made of personal service of the rule, and of the 
disobedience to it; and then upon application grounded 
upon that affidavit, an attachment will be entered.— 

Kydf 216, Watson, 191. 
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llecital of a 
cause, 


in ^vhieh a 
juror was 
withdrawn 
and the 
matter re¬ 
ferred to 
the arbitra¬ 
tion of L. 1. 


Aimrd in pursuance of an Order of Reference of 
the court of Common Pleas, relative to work 
done hp the Plaintiff for Defendant ( 1 ). 

To ALL TO WHOM THESE PRESENTS SHALL COME, 
I, L. I., of, &c., send greeting; 

Whereas, at a sitting of Nisi Prius, after Easter 
term, held at Guildhall, in and for the city of London, 
and county of the same, on Wednesday tire day 
of and by adjournment on of the same in 
the year of our Lord before the Right Hon. Lord 
Chief Justice of his Majesty’s court of Common Pleas, 
at Westminster, it was ordered by the said court, in an 
action then and there depending between 1. G. plaintiff, 
and I. D. defendant, by and with the consent of all 
parties, their counsel and attornics, that a juror should 
be withdrawn in the said action ; and by the like con¬ 
sent it was ordered, that all matters in difference 
between the parties, should be, and the same were 
Uiereby referred to the award, order, arbitration, and 
6nal determination of L. L, &c. (meaning the herein¬ 
before named L. 1.) and in default of his acceptance of 
the said reference, then unto such person as the said 
L. I. should, by writing under his hand, nominate and 
appoint, so as such arbitrator did and should make, and 
duly publish his award in writing, of and concerning 
the matters referred, reftdy to be delivered to the said 
parties, or to cither of them requiring the same, on or 
before the day of term next ensuing the 
day of the date of the now reciting order; and by the 
like consent it was ordered, that the said arbitrator 
should take an account of the work done by the plaintiff 
for the ^fendant, prior to the month of 
allowing for such work the prices paid to London work¬ 
men, and since at the prices contained 

in two memorandums of agreement, the one dated the 
day of and the other the day of 
between (he defendant and I. R. and 1. W.; and also 
take an account of the sums paid from time to time by 
tlie said defendant to the plaintiff; and should direct 
tile payment of such balance as he should find to be due 

(1) By statute 9 and 10, W. HI. c. 15., submissions to awards 
by agreement of the parties, may be made a rule of any of his Ma- 
jestjrs courts of record; and on a rule of court thereu^n, the 
parties shall be finally concluded by such arbitration; and in case 
of non-performance, the parties are liable to a contempt of court; 
but this statute only extends to personal matters. Attachment will 
lie fur non-performance of an award made a rule of court, after 
personal demand of performance. 
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to such of the parties in whose favor he should make 
his award by the others of tliem, together with the costs 
of the said suit and reference, or either of them as he 
shall think fit; such costs to be taxed by one of the 
prothonotarics of his Majesty’s court of Common Pleas; 
and by the like consent it was likewise ordeied, that 
each party should deliver in an account in writing, re- 
sjiecting die matters referred to the said arbitrators, on 
or before the first day of the then next term ; An d 
■ that the said arbitrator should and might be at liberty 
to examine the said parties to the said suit, upon oath, 
and for that purpose the said parties, and also the wit¬ 
nesses who should be examined before the said arbitra¬ 
tor, to give evidence, touching the matters referred, 
should and might be sworn before the Right Hon. the 
Lord Chief Justice, or some other judge of his Majesty’s 
court of Common Pleas, and that each party should 
produce before the arbitrator all books, vouchers, papers, 
and writings in their, or either of their custody or power, 
relating to the matters in difference. And it was fur¬ 
ther ordered, that the said parties should, on their re¬ 
spective parts, in all things stand to, obey, abide, per¬ 
form, fulfil, and keep the award, order, arbitration, and 
final determination of the said arbitrator, so to be made 
and published as aforesaid; and that neither of the said 
parties should bring or prosecute any suit or suits, in 
any court of equity against the arbitrator, for or on ac¬ 
count of such his award, order, and final determination, 
so to be made and published as aforesaid. And lastly, 
it w'as ordered, that either of the said parties might be 
at liberty to move his Majesty’s Court of C. P., that the 
said now reciting order might be made a rule of the said 
court, if the said court should so please. And wii ere as 
the time for making and publishing the said arbitrator’s 
award, in pursuance of the said recited order; hath, by 
several rules of the said court of C. P. made from time 
to time, by and with the consent of the said parties, 
been, and the same now stands enlarged until the 
day of this present term. Now know ye, that 

I, the said L. I., having accepted and taken upon me 
the said reference, and each of the said parties having 
delivered to me an account in writing, respecting the 
matters referred to me as aforesaid, within the time ap¬ 
pointed in and by the said order for that purpose, and 
having been attended by the agent of the defendant I. C. 
on his behalf, and by the said plaintiff* I. D., on behalf 
of himself, and having heard what hath been alleged by 
and on the behalf of the said parties, and examined 
such witnesses on oath, as I thought necessary and pro¬ 
per to give evidence touching and concerning the matters 


Power 
giveo to tlifi 
arbitrator to 
examine 
upon oath. 


The order 
to be made 
a rule of 
court. 
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ret’erred to me as aforesaid, and each party having pro¬ 
duced before me such books, vouchers, papers, and writ¬ 
ings relating to the matters in difFerencCj^as were neces¬ 
sary to enable me fully to investigate the same; An d 1 
having also taken an account of tlie work done by the 
said plaintifi' for the said defendant, prior ‘to the said 
month of allowing for such work the prices paid 

to London workmen, and since at the prices con¬ 

tained in the hereinbefore mentioned two memorandums 
of agreement, the one dated the day of and 
the other the day of between the said defend¬ 
ant and the said I. R. and I. W. ; And I ^so having 
taken an account of the sums paid from time to time by 
the defendant to tlie said plaintiff, and duly weighed 
and considered all matters and things referred to me in 
and by the said recited order, do find that there remains 
a balance due from the said defendant I. C. to the said 
plaintiff !. D. of l.\ and do hereby award, order, 

and direct the payment of such balance to the plaintiff 
by the said defendant, together with the plaintiff ’s costs 
of the said suit, to be taxed by one of the prothonotaries 
Award. of his Majesty’s Court of C. P. And I do hereby fur¬ 
ther award, order, and direct, that the costs of the said 
reference, to be taxed as aforesaid, shall be pairl by the 
said plaintiff and defendant in equal portions, such pay¬ 
ment to be made on the day of between the 
hours of, &c. at the house of, &c. In witness, &e. 


Aicard by an Umpire. 

To ALL, &c., I, J. P., die younger, of Gray's Inn, in 
the county of Middlesexy gent., send greeting: 

Whereas, P. Q., of, &c. of the one part, and A. B. 
and C. D., of, &c. and copartners on the other part, 
have mutually entered into and reciprocally executed 
bonds or obligations to each other, bearing date, &c., 
in the penal sum of L, conditioned that the said 
parties should in all things well and truly stand to, abide, 
observe, perform, fulfil, and keep the award, order, final 
end and determination of R. S., of, &c., and B. W., of, 
&c., arbitrators indifferently chosen by the said parties, 
of and concerning all and all manner of action and ac¬ 
tions, cause and causes of action, suits, bills, bonds, 
specialties, covenants, contracts, promises, accounts, 
reckonings, sums of money, judgments, executions, ex¬ 
tents, quarrels, controversies, ttespasses, damages, and 
demands whatsoever, both in law and equity, committed 
or depending by or between the said parties, so as the 
said award of the said arbilrators should be made on or 
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before the day of . But if the said arbitrators 
should not make such their award of and concerning the 
said differences and disputes by the time aforesaid, then, 
if the said parties, should in all things well and 
truly stand to, abide, observe, perform, fulfil, and keep 
the award, drder, arbitrament, umpirage, final end, and 
determination of such person as should hereafter be 
chosen by the said arbitrators, between tlie said parties, 
of and concerning the said differences, so as the said 
umpire shall make his award or umpirage of or concern¬ 
ing the same, on or before the day of . Axd 
WHEREAS the said R. S. and B. W. met upon the said 
arbitration, and did not make their award between the 
said parties by the time limited in and by the conditions 
of the said bonds, and in pursuance of the said bonds, 
have chosen and appointed me as umpire to settle and 
determine the matters in difference between tlie said par¬ 
ties. Now KNOW YE, that I the said I. P., the umpire 
named and chosen as aforesaid, having taken upon me 
the burthen of the said arbitration, and having heard 
and examined, as well the said parties as their respective 
attornies or solicitors, and their respective witnesses’ 
proofs, and allegations on both sides, of and concerning 
tlie said disputes and differences between them, and fully 
considered the same, and the matters to me referred, do 
make this my award and umpirage in nianner following; 
(that is to say,) 1 do award and order that the said P. Q., 
his executors or administrators, do and shall, on the 
day of between the hours of ten and twelve of 
the clock in the forenoon, at the house known, &c., pay, 
or cause to be paid unto the said A. B. and C. D. the 
sum of 1. in full fof their damages and costs in a 
certain action lately commenced by them against the 
said P. Q., and also Am* the costs of, aifd occasioned by 
the said reference; And upon payment of the said sum 
of L I do award and direct that the said parties 
shall duly execute and deliver to each other mutual re¬ 
leases in writing, of all and every action and actions, 
cause and causes of action, damages, claims, and de¬ 
mands whatsoever, subsisting or depending, on or before 
the said day of last(l). In witness, &c. 

Sealed and delivered, ) 
in the presence of 3 
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Nomination of an Umpire bp Arbitrators appointed 
bp an Order of the Court of Qliancerp. 

To ALL, &c., I. C. and T. S., of, &c., send greeting: 

Wheueas, by an order of the Lord Higl^hancellor, 
bearing date the day of in a cause then de¬ 
pending in the High Court of Chancery, wherein F. G., 
I. VV., and C. D. were complainants, and I. B., G. W., 
and R. N. were defendants, it was then ordered by the 
said Lord High Chancellor- in Court, as between the 
plaintiffs and defendants, B. and W., that all matters in 
difference between the said parties in this c^use should 
be referrerl to the award and determination of us, the 
said I,C. of Graifs Inn., esq., and T. S., of the Middle 
Temple, Esq., and that we should make our award 
therein on or before the first day of Trinity term then 
next; and in case we should not agree in opinion, that 
we should name an umpire, who should make an um¬ 
pirage on or before tlie first day of Michaelmas term then 
next. And WHEUEAS, we, the said I. C. and T. S. have 
considered of the said mattcrf, in difference, and have 
heard what each party had to offer and allege on his be¬ 
half, but do not agree in opinion in relation to the said 
matters in difference, so as to be able to make an award 
between the said parties. Now know ye, that in pur¬ 
suance of the power and direction aforesaid, in respect 
to the naming of an umpire in the said matters, we the 
said I. C. and T. S. have elected, nominated, and ap¬ 
pointed, and do hereby, &c. R. H. of Lincoln's Inn, esq., 
one of the masters of the High Court of Chancery, to 
be umpire between the said parties, in relation to the 
matters in difference between the send parties in the cause 
aforesaid. 

In witness whereof we, the said I. C. and T. S., 
have* hereunto set our hands and seals the day of 
&c. 


BARGAIN AND SALE ENROLLED. 

A Bargain and Sale of lands, is a contract in consi¬ 
deration of money passing an estate in lands, tenements, 
and hereditaments, by deed indented and enrolled. 2 
Inst. 672. 

Anciently, if a man, in consideration of a sum of 
money paid to him, bargained and sold his land to ano¬ 
ther person and his heirs, the deed thereof not being 
executed with livery of seizin, or for such consideration 
covenanted to stand seized of his land to the use of ano- 
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ther person and his heirs; but Uie use thereof would 
have belonged to the bargainee or covenantee and his 
heirs. 

niis mode of conveying lapd by bargain and sale is 
created and established by 27th Hen. VHI. c. 10, which 
executes a^^iises raised: but this introduced a more se¬ 
cret mode of conveyance than that known to the policy 
of the common law, namely, the conveyance by feoffment 
with livery and seizen; so that after making of the said 
statute, (which enacts that “ where any person is seised 
“ of or in any lands, to the use, confidence, or trust of any 
“ other pei|pn or body politic, by reason of any bargain, 
“ sale, feoffment, or the like, such persons that have any 
“ such use, shall be deemed in lawful seizen estate and 
“ possession thereof to all intents and purposes of or in 
“ such like estates as they have in the use; and the estate, 
“ righ^ and possession of him sd‘seized to any use shall 
“ be deemed and adjudged in him or them which have the 
“ use after such quality, manner, &c. as they had before 
“ in or to the use,”) a deed or,covenantin consideration of 
money, with the statute operating thereon, became an 
easy conveyance of a marfs estate without the ceremotty 
of livery of seizen. Therefore, as this conveyance was 
productive of many inconveniences, by another statute 
of 27 Hen. VIII. c. 16, it was enacted that no lands of 
inheritance or freehold should pass from one maq to 
another by reason only of any bargain and sale, except 
the same be made by writing indented, scaled, and in- 
rolled as therein is directed, within six months after the 
date of the indenture. Aiidin 6 Eliz. another statute was 
made for iUrolment within the counties palatine; and at 
this day a bargain and sale so inrollcd is a good convey¬ 
ance ; for tlie comipon law r^es the use in consideration 
of money, and the statute de'u&ibus executes the posses¬ 
sion to the use, provided the deed be inrolled within the 
said t’me. * « . 

This kind of conveyance is very proper when ,a man 
purchaseth a manor wherein vtkerej^ie several rents, ser¬ 
vices, and particular estates for life and years, and in all 
cases where a man purchaseth reversions, or any estate 
wherein there are reversions, because in this case the 
land passeth by way of use, and the statute executes 
the possession to the use; so that the bargainee can 
distrain for rents or services, or'can maintain an action 
for waste; and if any of the under-leases of the estate 
have condition in tliem of re-entry for non-payment of 
rent, or any other conditions, the bargainee (having given 
notice to the tenants) can take advantage of the breach 
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thereof, although the J;enants did not attorn to him; and 
many times purchasers, though tliey have othet assur¬ 
ances made to them, will have a short bargain and sale 
iurolled to them of the same land, for the cause afore¬ 
said, and to preserve thei^title of record in case their 
deeds should be burnt or destroyed. ,'*• 

But remember, first, that because the estate of the 
bargainee rises immediately by way of use out of the 
estate of the bargainor (in consideration of. money); 
therefore a bargain and sale to B. and his heirs, cannot 
be made to the use of C. and his heirs, in regard (as 
hath been said) a use cannot arise out of a use, though 
a trust may. 

And secondly. That a bargain and sale is not strong 
enough to divest remainders and reversions, so as to put 
them to mere rights; for if A. being tenant in tail, with 
remainders over, doth alien the land by bargain and sale^ 
the bargainee hath an estate descendible to his heirs for 
the life of A. ohly, and an action of waste lies against 
the bargainee, and his wife shall be endowed, so as her 
dower shall end on the death of tenant in tail, but the 
estate-tail itself, or the remainders over, are not discon¬ 
tinued or put in a capacity to be barred by warranty, as 
shall be shewed in the next paragraph, or by a fine and 
non-iclaim, as hath been shewn already. And by some 
acts of parliament this conveyance is pointed out for the 
commissioners of a bankrupt to convey his estates, to 
purchasers. 

Bargain and Saie enrolled. (1) 

Tuts indentuhe, made, &c., between A. B. of the 
one part, and C. D. of the other part, 

WiTNESsETii, that for and in consideration of the 
sum of /.(2) of lawful, &c., to the said A. B. in 
hand well and truly paid at or before the sealing and 
delivery of these presents in full for the absolute pur- 

(1) It is sometimes thought necessary to insert the covenant to 
levy a fine as well in the bargain and sale inrolled as in the release, 
but there is no necessity for any other covenants, as the words grant, 
bargain, and sell imply that the bargainor is seised in fee that the 

{ >remises are free from incumbrances, rents, and services due to the 
ord of the fee only excepted ; therefore, in case of trustees joining in 
such bargain and sale, it is right to insert some words to restrain these 
operative ones as to them. 6 Ann. c. 35. s. 30. 

' (2) There must be a valuable consideration to make a deed ope¬ 

rate as a bargain and sale. If a person " bargain and sell” in con¬ 
sideration of blood, of affection, or the like, it can only operate as a 
covenant to stand seised. IVhen it is intended therefore that it 
should operate as a bargam and sale, care should be taken to express 
a valuable consideration, though it be only ten or five shillings. 
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chase of the inheritance in fee siniple of and in the mes¬ 
suages, &c., hereinafter mentioned to be hereby bar¬ 
gained and sold, (the receipt whereof he the said A. B. 
doth hereby acknowledge,) he the said A. B. hath 
granted, bargained, and sold, and by these presents, doth 
grant, bargain, and sell unto the said C. D., his heirs 
and assigns. All, &c., and all houses, &c., and the 
reversion, &c. To have and to hold the said, &c., 
and all and singular other the premises hereby bargained 
and sold or mentioned or intended so to be, with their 
and every of their rights, members, and appurtenances, 
unto the sq^id C. D., his heirs and assigns, to the only 
proper use(l) of him, the said C. D., his heirs and as¬ 
signs for ever. (2) In WITNESS, &c. 

(1) Thu use cannot he limited on a bargain and sale to any hut 
the bargainee, as the effect of the bargain and sale is only to raise an 
use, and an use cannot be limited to an use. The estate of tlichar' 
gainee when executed, may he made Subject to Itush, as where 
commissioners of bankrupt bargain and sell to the assignees in tiust 
for the creditors and the like; but if it be intended that an use sliould 
he executed as to any other person tlian tlie vendee, some other mode 
of conveyance sliould he adopted. 

(2 ) 'i'he bargain and sale ej^rolled is a most advisable and effec¬ 
tual mode of conveyance, and the stat. 27 H. 8. c. 16. confining the 
enrolment thereof (which is the perfection of the deed) only Iv an 
estate of freehold, and not extending it to Imrffains and sales of terms 
of years, was the occasion of the invention of the 'conveyance by 
lease and release. It must be by deed indented, which is required to 
be enrolled in one of the courts of record at Westminster, or within 
the county where the lands lie, before the custos roinlorum and two 
justices of the peace and the clerk of the peace of the county, or two 
of them (whereof the clerk of the peace to be one,) and the enrol¬ 
ment must be made within six months after the date of the deed. 
This is reckoned at twenty-eight days to the month, and the day of 
the date is taken exclusively. By sect. 2. of the act, it is not to ex - 

to lands within any city, borough or town corjun-ate wherein the 
nadirs, recorder^, or other ^cers, have authority to ens'ol deeds, which 
enrolments bffore them are by 34 atul 35 H. 8. c. 22. declared to he of 
like force as they were heferre the making the stat. of 27 II. 8. And 
by stat. 5 Eliz. c. 26. bargains and sales may be enrolled in the 
counties palatine of iMucaster, Chester, and t^e bishopric of Durham, 
of manors, &c. within such counties and bishoprid Ifespectively. And 
by 5 Ann. c. 18. bargains and sales of lands within the West Riding 
of the county of York may be enrolled before the register or deputy 
register of the said West Riding, at the public ofHce at Wakefield. 
And further, by 6 Ann. c. 35. s, 16. the like provision is made for 
enrolling deeds at Beverley for the East Rimng of the county of 
York or the town and county of Kingston sipon Hull. There is like¬ 
wise in the act of 33 G. 2. c.20. s. 10. for widening certain streets in 
London, a proviso that bargains and sales enrolled in the hustings of 
the city, for the purposes therein-mentioned, shall have the same 
effect as lines or recoveries. And by 10 Annf'c 18. s. 3, a copy of 
the enrolment of bargains and sales examined with the enrolment, 
and signed by the proper officers, and proved upon oath to be a true 
copy of such enrolment, shall be of the same effect as if the bargain 
and sale was produced. 

And likewise this conveyance by bargain and sale enrolled is di- 
lectcd by the stat. of 13 Eliz. c. 7. and 21, Jac. c. 19. the first 
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To make a Tenant to the Pyccipe, in order to th 
suffering of a common Mecoverp.^l) 

Tins iNDiiXTUiiE, tripartite, made, &c., between, 
&c. 

Wi rxEssETii, that the said I. A., and M. his wife, 
and G. A., for the barring of all estates tail and re¬ 
mainders over, of, and in the messuages, lands, tene¬ 
ments, and hereditaments hereinafter mentioned, and 
for and in consideration of five shillings of lawful, &c., 
in hand, paid by the said 1. H., at or before, &c., the 
receipt, «fec., and for divers other good causes and con¬ 
siderations, them, the said I. A., and M., his wife, and 
G. A., thereunto moving. Have bargained and sold, 
and by these presents do, Ac., unto the said J. H., his 
heirs and assigns. All that messuage or tenement. Arc. 

Iliiieiidum. To 11 AM’. AN 11 TO 1101 , 1 ) the Said messuages, buildings, 
lands, tenements, hereditaments, and all and singular 
other the premise.^ with their and every of their appur¬ 
tenances, unto the said 1.11., his heirs and assigns, to 
the use and behoof of him, the said 1. H., his heirs and 
assigns for ever, to the intent and purpose nevertheless, 
that the said I. II. may be perfect tenant of the freehold 
and inheritance of ail and singular the aforesaid premises 
with the appurtenances, against whom a common reco¬ 
very of the said messuages, lands, &c. may be had, suf¬ 
fered, and perfected, as oi Michaelmas term next ensuing 
the day of the date of these presents, in which said com¬ 
mon recovery it Js hereby agreed that the said E# H. 
shall be demandant, and the said I. II. tenant, and the 
.said I. A., and M., his wife, and the said G. A., shall be 
vouchees, and that they shall vouch over the common 
vouchee, after the manner and course of a common 
recovery for assurance of lands. [Or thus, after the 
■aords may be had, suffered and perfected then say] 
Aiid to that end and purpose, it is agreed by and 
between the parties »to these presents, that the said 
E. II. shall, before the end of term, prosecute 

and sue out a writ of entry svr desseisin in le post, re¬ 
turnable before the justices of the lord the king of 
the bench at Westminster, whereby the said E. H. shall 
demand, against the said 1. H., the said messuages, &c. 

authorizing thecoramisslonors of a bankrupt’.s estate to di.spose thereof 
and divide the same among his creditors, and the latter authorizing 
the commissionei s to sell and dispose of all estates tail in the bank¬ 
rupt (unless the jcmaiiider or reversion thereof be in the crown) the 
same as the hanl.i'upt himself might have done by hue or recovery. 

(1) As this bargain and sale must be enrolled, a tenant to the 
jnecipe is frequci'.b made by a lease and release, as requiring neither 
enrolment nor li’ cry, yet the bargain and sale seems the most advis¬ 
able mode, a copy ol the emolment being evidence. 
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and premises, with their and every of their appurte¬ 
nances, by such name and names, and other additions 
and descriptions to ascertain the same, as shall be thought 
fit; to which writ the said I. H. shall appear grmfis, and 
enter into warranty, and vouch the said I. A., and M., 
his wife, Snd the said G. A., who shall appear gratis, 
and enter into the said warranty, and vouch over the 
common vouchee, who shall likewise appear gratis, and 
enter into warranty and imparl, and afterwards make 
default, whereby a common recovery may be Inid and 
suffered in the said Court of Common Pleas, of all the 
said messuages, lands, &c., according to the course of 
common recoveries used. And it is hereby further cove¬ 
nanted, declared, and fully agreed, by and between all 
the said parties to these presents, that the said common 
recovery, so or in any other manner to be had and suf¬ 
fered, as aforesaid, of the aforesaid premises, with the 
appurtenances, between the said parties to these pn;- 
sents, shall be and enure, and shall be construed, deemed, 
and taken to be and enure to the several uses, intents, 
and purposes hereinafter mentioned’ and declared, (that 
is to say) To the use and behoof of the said LA., and 
his assigns, during the joint lives of him, and M., his 
wife, and if the said M. A. shall survive the said I. A,, 
then to the use and behoof of the said E. H., and his 
heirs, during the life of her, the said M. A. Upon 'j'rusi. 
THusT, that the said E. H. and his heirs do and shall 
convey and assure the same premises, and every or any 
p£^ thereof, to such person or persons, and for such 
inUnts and purposes, as she, the said M. A., by herself 
alone, during the life of her said husband, or after his 
death, by any writing or writings under her hand and 
seal, executed in the presence of two or more credible 
witnesses, shall direct and appoint; and until such a])- 
pointmeut, In tiivst for the said M. A., and from and 
immediately after the decease of the said M. A., then to 
the only proper use and behoof of the said G. A., and 
his heirs and assigns, for ever. In avitness, <!kc. 

Of Goods and Chattels. 

Know ale men by these presents, that I, A.B., 
of in consideration of the sum of 1. to me 
in hand, paid by C. D., of at or before the seal¬ 
ing and delivery of these presents, the receipt whereof I 
do hereby acknowledge, have granted, bargained, sold, 
and confirmed, and by these presents do, &c., unto the 
said C. D., All the goods, household stuff, and imple¬ 
ments of household, and all other goods and chattels 
mentioned in the schedule hereunto annexed. To have 
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iN» TO HOLD all and singular the said goods, house¬ 
hold stuif, and implements of household, and every of 
them, by these presents bargained and sold unto and to 
the only proper use and behoof of the said C. D., his 
executors, administrators, and assigns for ever, freely, 
quietly, peaceably, and without any contradiction, claim, 
disturbance, or hindrance of any person whatsoever, and 
without any account to me or to any other whatsoever, 
to be made, answered, or hereafter to be rendered, so 
that neither I, the said A. B., nor any other for me, or 
in my name, any right, title, interest, or demand of, in, 
to, or for the said goods, frc., or any part or parcel 
thereof, ought to exact, challenge, claim, or demand, at 
any time or times hereafter, but from all action, right, 
estate, title, claim, demand, possession, and interest 
thereof shalf be wholly barred and excluded, by force 
and virtue of these presents. And I, the said A. B,, 
for myself, my executors and administrators, all and sin¬ 
gular the said goods and household stuff, unto the said 
C. D., his executors, administrators, and assigns, against 
me, the said A. B., my executors, administrators, and as¬ 
signs, and against all and every other person or persons 
whatsoever, shall and will warrant and for ever defend, 
by these presents, of which goods, &c., I, the said A..B., 
have put the said C. D. in full possession, by deluhring 
him one chair (I) in the name of all the said goods' hnd 
chattels, at the sealing and delivery hereof. In w'it- 
vr.ss, ttc. 

Signed, sealed and delivered by the within-nalfed, 
(or above-named, as the case may 6e,) A. B., (cBing 
first duly stamped) and, at the same time, full 
possession of all and singular the goods, chat¬ 
tels, and effects within-mentioned, or ahove- 
mentwned, to be bargained and sold, were given 
by the said A. B. to the said C. D., by the said 
A. B.’s ^liverihg to the said C. D. one chair, in 
the name of the whole of the same goods and 
premises, in the presence of 

Or, Livery of Possession may be indorsed thus: 

Memorandum, on the day and year within written, 
or on the day of possession of the ^oods and 
premisesvwithin bai^ined and sold, was delivered by 

(1) But, notwithstanding the formal delivery of one article in 
the name of the whole, the bill of sale will be deemed fraudulent 
against creditors, unless the possession of the goods and chattels ac¬ 
tually accompany and follow the deed, (in cases where the deed is 
not conditional.) 2 Durnf. ami East. 587. Edwards v. Ifarben, 
evecutor of Tempest Mercer. 
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the said A. B. to the said C. D., by the said A. B.’s 
giving to the said C. D. one chair, in the name of livery 
and possession of the whole goods and premises within- 
mentioned, in the presence of 

Of Goods distrained for Rent, 

Tins INDENTURE, &c., between N. C. (the land¬ 
lord,) I. R., (the constable of the hundred of ) 
D. C., of (the person making the distress, 
and also one of the appraisers,) I. F., of (ano¬ 
ther appraiser,) and H. R., (another appraiser) of 
the one part; and I. S., of and T. S., of the 
other part: 

VViTNESSETn,'that it is affirmed by the said N. C., 
and testified by the said D. C., upon his oath, sworn 
before the said constable, that on the day of 
last past, the said N. C., in the presence of the said 
D. C., did enter into a messuage and lands, called S. 
farm, in H., within the hundred aforesaid, and for 1. 
rent, at the feast of last past, due to him, the 
said N. C., from S. F,, upon a demise, whereby the 
said S. F. held the said farm of the said N. C., and did 
distrain there, and found the goods and chattels fol¬ 
lowing ; to wit \recite the particulars.] And it is fur¬ 
ther testified, by the said C. D., and also by the said 
.1. F. and H. R., upon their oath, sworn before the said 
constable, that after such distress, taken, to wit, on the 
day of last past, the said, N. C. did, at the 
chfl|f mansion-house of the said farm, give public no¬ 
tice of the said distress, and the cause thereof, and a 
note thereof in writing, expressing the particulars of 
such goods and chattels distrained, and of the said rent, 
for which the same were so distrained, did then and 
there deliver unto E, daughter of the said S.F., and the 
said D. C., I. F., and H. R., upon their oaths afore¬ 
said, have truly appraised all the said gtfcds and chattels 
distrained, at I, And this indenture vur- 
TIIER WITNESSETH, that the said goods and chattels 
being yet unreplevied, the said N. C., with the constable 
aforesaid, for and in consideration of 1. being the 
best price that can be gotten for the said goods and 
chattels by the said I. S. and T. S., paid to the said 
N. C., towards satisfaction of the soid rent of 
for which the said goods and chattels were distrained, 
have bargained and sold, and by, &c. All the goods 
and chattels hereinbefore mentioned to be distrained as 
aforesaid. To hoed unto the said I. S. and T. S., as 
their only proper goods and chattels for ever. In wit- 

VESS, (SfC. 
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‘2U0 

Bargain and Sale of an Advowson, 

This indenture, &c., between A. B., &c., of the 
one part; and C. D., of, &c., of the other part: 

WiTNEssETii, that for and in consideration of 1. 
of lawful, &c., to the said A. B., in hand, well and truly 
paid by said C. D., at, &c., in full, &c. The receipt, 
&c.; and, for divers good causes and considerations, 
fie, the said A., hath granted, bargained, sold, and con¬ 
firmed, and, &c., unto the said C. D., his heirs and 
assigns, all that the patronage, advowson, donation, 
presentation, and free dispensation of the vicarage of 
the church of E., with its rights, members, and appur¬ 
tenances, and all the estate, right, title, trust, and inte¬ 
rest therein, and thereto. To have and to hold, &c., 
and all singular other the hereditaments and premises 
hereinbefore granted, bargained, and sold, or intended 
so to be, with the rights, members, and appurtenances, 
to the said C. D., his heirs and assigns, to the only use 
and behoof of the said (3. D., his heirs and assigns, for 
ever. [Add covenants, that A.' B. is seised, right to 
sell, for peaceable enjoyment, free from incumbrances, 
and further assura7ice.\ Ix witness, &c. 

Bargain and Sale of Copyhold Premises to he 

surrendered. 

This indenture, made, tkc.., between E. L, of 
and P. K., trustee of, and under the last will’’and 
testament of E. L, late of deceased, (herein¬ 
after in part recited) of the first part; F. IL, 
widow, and U. 1., and A., his wife, of the second 
part; and E. C., of the third part. 

Whereas, A. I., late of aforesaid, widow, 

deceased, was in her lifetime and at the time of her de¬ 
cease, seised attad possessed of, or well entitled unto, 
amongst other hereditaments, the copyhold messuage or 
tenement, hereditament, and premises hereinafter de¬ 
scribed, and bargained and sold with their appurte¬ 
nances for an absolute estate of inheritance to her and 
her heirs, according to the custom of the manor of D., 
in the county of and did duly surrender the 
same premises to such uses as she should, by her last 
will and testament, appoint. And whereas, the said 
Devise. A. /. being so seised or possessed of, or well entitled 
unto the copyhold premises, by Iter last will and testa¬ 
ment in writing, bearing date on or about day of 

in the gave and devised to G. /., his heirs 
and assigtis, amongst other hereditaments the said 
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copyhold messuage or tenement, hereditaments and 
premises, with their appurtenances, upon tiiust to 
parj the rents, issues, and profits thereof to the above- 
named E. theji the wife of E. T., for and during 
the term of her natural life ; and from, and after her 
decease, then the said testatrix willed, that the said 
G. /., and his heirs, should stand seised, possessed of, 
or interested in, the said premises, in trust for such 
person or persons, in such shares find proportions, 
and for such estate and estates, whether absolute or 
conditional, and with or without benefit of survivor¬ 
ship, or other accruing interest, and under, and sub¬ 
ject to such charges, limitations, or restrictions, or 
otherwise; and to take eflect either in the lifetime of 
the said E. I., or after her decease, and in such 
manner, as the said E. 1.. notwithstanding her cover¬ 
ture, or whether sole or covert, by any deed or deeds, 
writing or writings, to be executed in the presence of, and 
to be attested by, two or more witnesses, or by her last 
will and testament in writing, or any writing, as, or in 
the nature of, or purporting to be a will and testa¬ 
ment, should direct or appoint; and for want of such 
diiection or appointment, as to all or any part of the 
said trust premises, or in case of any incomplete direc¬ 
tion, limitation, or appointment, as to all or any part 
of the said trust premises, with respect to the whole of 
the estate or interest not being thereby disposed of, as 
for and concerning the premises as to which no such 
direction, limitation, or appointment, should be so made 
as aforesaid, or as to which incomplete direction or 
appointment should be made, and as when the estate 
or estates, trust or trusts, thereby limited or created, 
should respectively end or determine, In trust for the 
said E. I., her heirs and assigns. And the said testa¬ 
trix appointed the said G. I., sole executor of her said 
will. And wiikukas, the said testatrix departed this 
life on without revoking or altering her said will; 

and on or about the day of the said G. 1. 
duly proved the same, in the prerogative court of the 
Archbishop of Canterbury. And whereas, at a court 
holden in and for the said manor, on the day of 
the said G. I. was admitted tenant to the said copyhold 
premises, under and according to the said will of the 
said A. I., deceased. And whereas, the said G. J. 
died on or about intestate, as to the said copy- 

hold messuage and hereditaments herein after particu¬ 
larly mentioned, leaving E. /., esq., his elder brother, 
and heir at law. And whereas the said E. I. died, 
on or about without having been admitted te¬ 

nant of the said copyhold messuage and hereditament, 

K 5 


Adtnisaioii. 
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leaving the said F. U. and A. L, his only children, co- 
Devisc. heiresses at law. And wheueas, the said Eliz. I. duly 
made and published her last will and testament in writ¬ 
ing, or writing or appointment in the nature of, or pur¬ 
porting to be, her last will and testament, bearing date 
on or about the day of whereby she willed 
and directed, that the said E. 1. and P. K., (parties 
hereto) and the survivor of them, his heirs and assigns, 
should, as soon as conveniently might be after her de¬ 
cease, by public sale or private contract, sell and dis¬ 
pose of all that her copyhold messuage or tenement, 
with the garden and appurtenances thereunto belonging, 
parcel of the manor of, &c., and should stand possessed 
of the money to be produced by such sale (after deduct¬ 
ing the expenses thereof,) In trust, to divide the same 
equally between her (the said testatrix’s) two daughters, 
the said F. H., widow and relict of the then late P. H., 
deceased, and the said A. L, the then and now wife of 
the said R. I., their executors, administrators, and as¬ 
signs, for their respective sole use and benefit, exclu¬ 
sively of their hqsbands, and the said testatrix did hereby 
declare and direct that the receipt and receipts of the 
said E. I. and 4*. K., and the survivor of them, and his 
heirs, should be a good and sufficient discharge, and 
good and sufiicient discharges to the purchaser or pur¬ 
chasers of all or any part of the said copyhold premises, 
for his, her, or their purchase money or purchase monies, 
and that, after such receipts given, such purchaser or 
purchasers should not be answerable or accountable for 
his/her, or their purchase money or purchase monies, nor 
should he, she, or they be answerable or accountable for 
the mis-application or non-application thereof, or of any 
part thereof, or be obliged to see to the application or 
dispositions thereof, or any part thereof. And wii ere as, 
the said testatrix departed this life on without re¬ 
voking or altering her said will. And whereas, at a 
court, holden in and for the said manor of on 

the said F. H. and A. I. were, as co-keiresses of 
Admissioii. the said E. /., admitted to the said copyhold messuage 
and hereditament by the rents and services thereof due 
and of right accustomed. And whereas, the said 
E. I. and P. K., in pursuance of the trusts reposed and 
vested in them, by the said in part recited will of the 
said E. L, deceased, and with the privity, consent, and 
approbation of the said F. H. and R. I., and A., his 
wife, testified by their being respectively parties to, and 
severally sealing and delivering these presents, have con¬ 
tracted and agreed with the said E. C., for the absolute 
Sale. sale unto her of the said copyhold messuage or tene¬ 
ment, and premises hereinafter described, and bargained 
and sold, or intended so to be, with their appurtenances. 
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and the inheritance in possession thereof, free from all 
incumbrances, except, as hereinafter mentioned, at and 
for the price or sum of 1. Now, &c., that, in pur¬ 
suance of the said agreement, and also in consideration Considera- 
of the sum of /. of lawful money of Great Bri- don. 
tain, to the said E. 1. and P. K., as trustees as afore¬ 
said, in hand, (with the like privity, consent, and appro¬ 
bation of the said F. H. and R. I., and A., his wife, as 


aforesaid, testified as aforesaid,) well and truly paid by 
the said E. C., at or before the sealing and delivery 
hereof, the receipt of which said sum they, the said E. 1. 
and P. K. do hereby respectively acknowledge, and that 
the same is in full of the consideration-money for the 
absolute purchase of the said messuage or tenement, he¬ 
reditaments, and premises, with their appurtenances, 
and the inheritance in the possession thereof, free from 
all incumbrances, except as hereinafter excepted, and 
of and from the same sum of money, and every part 
thereof, and all claims and demands in respect thereof, 
they, the said E. 1., P. K., and also the said F. H. and 
R. 1., and A., his wife, do, and each and every of them 
doth acquit, release, exonerate, and for ever dis¬ 
charge the said E. C., her heirs, executors, administra¬ 
tors, and assigns, and every of them, for ever, by these 
presents. They, the said E. I. and P. K., (in pursuance 
and exercise, and execution of the power and trust in 
them reposed, in and by the said in part recited will of 
the said E. I., deceased, and by virtue of all and every 
other power and powers, authority and authorities, 
thereby, or by any other ways or means, vested in or 
given to them,) Have, and each of them hath bargained 
and sold, and, by these presents, do, and each of them ^ 
doth, bargain and sell unto the said E. C. and her heirs, 


all that customary, &c. To have axo toehold, &c.. 


and all and singular the premises hereinbefore mentioned 


and described, and bargained and sold, or intended so 
to be, with their appurtenances, unto the said E. C., 
her heirs, and assigns, to and for her and their own 


proper use and benefit for ever, absolutely, according to 
the custom of the said manor of D. whereof the 


same are holden, as aforesaid. Yielding and paying. Subject, 
performing and doing unto the lord or lords, lady or 
ladies of the said manor, all and every the fines, rents, 
duties, and services of right, used and accustomed to be 
paid, done, and performed, and hereafter to grow due. 

And, for the consideration aforesaid, the said E. 1. and 
P. K. do hereby request and direct the said F. II. and 
A. L, and also the said R. I., the husband of the said 
A. I., according to his interest therein, forthwith here¬ 
after to suiTender into the hands of the lord of the said Surremlei. 
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manor of D according to the custom thereof^ the 

said copyhold messuage, or tenement, hereditament, 
and premises, Avith their appurtenances, to the use of the 
said E. C., the purchaser thereof, as aforesaid, her heirs 
and assigns for ever, according to the custom of the said 
manor, by the rents and services aforesaid, to the end, 
intent, and purpose that the said E. C. maybe admitted 
tenant of the trust premises, and hold and enjoy the 
same to her, her heirs and assigns, accordingly. And 
tlie said E. 1. and P. K., for themselves, severally and 
respectively, and for their several and respective heirs’, 
executors’or administrators’ acts and deeds, and not the 
one of them for the other of them, or for the heirs’, ex¬ 
ecutors’ or administrators’ acts or deeds of the other of 
them, do, and each of them doth covenant and declare 
with and to the said E. C., her heirs and assigns, that 
they, the said E. 1. and P. K., have not, nor hath either 
of them, at any time or times heretofore, made, done, 
committed, or wittingly or willingly suffered any act, 
deed, matter, or thing whatsoever, whereby, or by means 
whereof, the said messuage or tenement, hereditament, 
and premises hereinbefore described, and bargained and 
sold, or intended so to be, with their appurtenances, or 
any part tliereof, arc, is, can, shall, or may be in any 
wise surrendered, imjjeacheri, chargedy or cucuvihered, 
in title, charge, estate, or otherwise howsoever. And 
the said F. H. for herself, he.r heirs, executors, anti ad¬ 
ministrators, and the said R. I., for himself, his heirs, 
executors, and administrators, and for the said A., his 
wife, and her heirs, do, and each of them doth, covenant, 
promise, and grant, to and with the said E. C., her heirs 
and assigns, by these presents, in manner following, 
(that is to say) 'fhat for and notwithstanding any act, 
deed, matter or thing Avhatsoever, had, made, done, 
committed, or suffered to the contrary, by them, the said 
E. IL and U. 1., and A., his wife, or the said A. I. and 
E. T. respectively, deceased, or any or either of them, or 
any person or persons lawfully claiming, or to claim, by, 
from, under, or in trust for them, or any or cither of 
them, the said E. T. and P. K. now have in themselves 
good, right, full power, and lawful and absolute autho¬ 
rity to liargain and sell, and the said F. II., R. L, and 
A., his wife, now have themselves, or some or one of 
them have or hath, in themselves, himself, or herself, 
good right, full power, and absolute authority to sur¬ 
render the said messuage or tenement, hereditament and 
premises, with their afipiirtcnanccs, unto and to the use 
of the said E. C., hci heirs and assigns, in manner here¬ 
inbefore mentioned and directed, according to the true 
intent and meaning of these presents. And also, that 
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it shall and may be lawful to and for the said E. C., her To peace- 
heirs and assigns, from time to time, and at all times ably enjoy, 
hereafter, peaceably and quietly to /lauc, hold, occupy, 
and enjoy the same premises, and receive and take the 
rents, issues, and profits thereof, to and for her and their 
own use and benefit, without any let, suit, trouble, de¬ 
mise, eviction, ejection, molestation, interruption, claim, 
or demand whatsoever, of, from, or by the said E. H. 
and R. L, and A,, his wife, their hers or assigns, or any 
or either of them, or any person or persons lawfully 
claiming or to claim, by, from, under, or in tr«ist for 
them, or any or either of them, or the said A. T. and 
E. L, respectively deceased. Axn, that the same pre- Free from 
mises nov/ are, and for ever hereafter sludl remain, con- incum- 
tiuuc, and be free and clear, and freely and clearly 
acquitted, exonerated, and discharged, or otherwise, by 
the said F. H. and R. L, and A., his wife, their execu¬ 
tors and administrators, some or one of them, well and 
sufficiently saved, defended, kept harmless, and indem¬ 
nified of, from, and against all, and all manner of, for¬ 
mer and other surrender^; gifts, grants, bargains, sales, 
jointures, dowers, and titles of dower, uses, trusts, wills, 
entails, mortgages, judgments, extents, statutes, rents, 
annuities, recognizances, debts, titles, troubles, charges, 
and mcumbrances, made, done, committed, or suffered 
by them, the said F. TL, R. L, and A., his wife, or the 
said A. L and E. I., respectively deceased, or any or 
either of them, or any person or persons lawfully claim¬ 
ing, or to claim, by, from, under, or in trust for them, 
or any or either of them. And ruiiriiMi, that they, 
the said F. H. and R. 1., and A., his wife, respectively, 
and their respective heirs, and all and every other per¬ 
son and persons having, or lawfully or equitably claim¬ 
ing, or who shall or may have, or lawfully or ecpiitably 
claim, any estate, right, title, interest, or incumbrance 
whatsoever, of, into, or out of the said messuage or tene¬ 
ment, hereditament and prem'ses, hereby bargained, 
sold, or intended so to be, or any part thereof, by, from, 
under, or in trust for them, or any or cither of them, or 
the said A. 1. and E. L, respectively deceased, shall and 
will, from time to time, and at all times hereafter, upon 
the reasonable request, and at the costs and charges in 
the law, of the said E. C., her heirs and assigns, make, 
do, and execute, or cause and procure to be made, done. And for 
and executed, all and every such further and other law- further 
ful and reasonable act, thing, and things, deeds, surren- surface. 
ders, and appointments in the law whatsoever, for the 
better, more perfect, and absolute surrendering, assuring, 
and confirming the said messuage or tenement, heredita¬ 
ment, and premises, with their appurtenances, to the use 
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uf the said E, C., her heirs and assigns, in manner 
aforesaid, according to the custom of the said manor, as 
by the said E. C., her heirs or assigns, or her, their, or 
any of their counsel, learned in the law, shall be reason¬ 
ably devised, advised, or required. In witnkss, &c. 

I^argain and Sale enrolled of Houses belonging to 
a liaptist Meeting House, from a surviving 
Trustee to tioo indifferent Persons, in order to 
effect a Conveyance from them, by another Bar~ 
gain and Sale, to such Trustee and fourteen 
others, nominated pursuant to a Potver. 

Tins INDENTURE, made, &c., between [surviving 
trusteel of the first part; [the new trustees ap¬ 
pointed] of the second part; and A. B., of, &c., 
and C. D., of, &c., of the third part. 

Ut'citals. [Recite the original bargain and sale, creating the 
trusts, fully, and the clause giving power to appoint 
new trustees.] And whereas, the said [surviving 
trustee] having survived all and singular the said per¬ 
sons, in and by the said indenture of bargain and sale 
enrolled so nominated and appointed with him, as trus¬ 
tees, for the purposes aforesaid, he, the said [surviving 
trustee], hath, in pursuance of the said power and au¬ 
thority, which is now become solely vested in him, no¬ 
minated the fourteen several persons parties heretd^ of 
tlie second part, to be trustees jointly with him, the 
said [surviving trustee], in the premises before-men- 
Testatum tioned. Now, riiEiiEFORE, this indenture wit- 
clause. nessetii, that, for the completely effecting of that end, 
intent, and purpose, and, in order that the whole legal 
estate of inheritance, right, and interest, of and in the 
messuages, &c., may be jointly and fully vested in the 
said [surviving trustee], and me several other persons 
parties hereto, of the second part, their heirs and assigns. 
In trust, for the purposes hereinafter mentioned and 
referred to, and in consideration of the sum of 10s. &c., 
to the said [surviving trustee], in hand, well and truly 
paid by the said A. B. and C. D., the receipt, &c. 
And, for other good causes and considerations, him, 
the said [surviving trustee] hereunto moving, he, the 
said [surviving trustee], hath granted, bai^ained, and 
sold, and by Aese presents doth grant, bargain and sell 
unto the said A. B. and C. D., their heirs and assigns, 
ibject. all and singular the said messuages, &c. hereinbefore 
particularly mentioned and described; and which, in 
and by the said indenture of bargain and sale enrolled, 

' of the day of were conveyed and assured. 
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as hereinbefore mentioned, together with the rights, 
members, and appurtenances thereof, [here add tlie 
(jemral words applicable to houses^ with the rever¬ 
sion and the estate, &c., To have and to hold the Huhnifium. 
said messuages intended to be hereby bargained and 
sold, with the appurtenances, unto the said A. B. and 
C. D., their heirs and assigns, To the use of the said 
A. B. and C. D., their heirs and assigns, forever. Upon 
TRUST, that they, the said A. B. and C. D., or the sur¬ 
vivor of them, his heirs or assigns, do and shall imme¬ 
diately after the making and executing of these presents, 
at the expense of the said trust, estates, monies, and 
premises, well and effectually, and in due form of law, 
convey and assure, all and singular the said messuages 
or dwelling-houses mentioned and intended to be hereby 
bargained and sold, with the appurtenances, unto and 
to the use of the said [surviving trustee'\, and the said 
[the persons of the second part\ Upon the trusts, Trusts, 
and to and for the ends, intents, and purposes, and sub¬ 
ject to the powers, declarations, and agreements in and 
by the said indenture of bargain and sale enrolled, of 
the ' day of &c., mentioned, expressed, and 
declared, of and concerning the same premises, or such 
of the same trusts, ends, intents, and purposes, powers, 
declarations, and agreements as shall be then existing 
and capable of taking effect. In witness, &c. 

Bargain and Sale from the Persons of the third 
Part in the preceding Conveyance^ to the sur¬ 
viving Trustee and the fourteen other Persons 
named as Trustees, upon the same Trusts as in 
the original Deed. 

This indenture, made, &c., between, A, B., of, 

&c., and C. D., of, &c., of the one part; and [the 
surviving trustee, and the fourteen other persons 
appointed as trustees jointly], of the other part. 

[Recite the original bargain and sale fully, and also 
the preceding one to A. B. and C. D., with the recitals.] 

Now this indenture WITNESSETH, that for the 
effecting the end, intent, and purpose of the said inden- 
ture of bargain and sale enrolled, of the day of 
instant, mentioned, expressed, and declared, 

And, in consideration of the sum of 10s., of, &c., to 
the said A. B. and C. D., in hand, &c., by [the trustees], 

They, the said A. B. and C. D., have, and each of them 
hath granted) bargained, and sold, and by these pre¬ 
sents, and according to their respective estates, rights, 
and interests, but not further, or otherwise, do, and each 
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of them doth grant, bargain, and sell unto the said 
[trustees^ their heirs and assigns, all and singular the 
said messuages or dwelling-houses, hereditaments and 
premises hereinbefore particularly mentioned and de¬ 
scribed, and which, in and by the said indenture of the 
bargain and sale, of the day of instant^ 

were conveyed and assured unto and to the use of the 
said A. B. and C. D., their heirs and assigns, as herein¬ 
before is rnentioued, together with the rights, members, 
and appurtenances thereof, \1iere add the general words 
llabehduin. reversion, estate, ^c.] To jtavk and to hold, the 
said messuages or dwelling houses mentioned and in¬ 
tended to be hereby granted, bargained, and sold, with 
the appurtenances thereunto belonging, unto tlie said 
[^rws^ees], their heirs and assigns, for ever. Upon the 
J'rusts. TRUSTS, and to and for the ends, intents, and purjioses, 
and under and subject to the powers, declarations, and 
agreements, in and by the said indenture of bargain and 
sale enrolled, of the day of &c., mentioned, 
expressed, and declared, of and concerning the same 
premises, or such of the same trusts, ends, intents, and 
purposes, powers, declarations, and agreements as shall 
be then existing and capable of taking effect. I\ wit- 

N ESS, &C. 


BONDS. 

A Bond is a deed, or obligatory instrument, in writ¬ 
ing, whereby one doth bind himself and his heirs, ex¬ 
ecutors, and admuristrators to another, to pay a sum of 
money, or do some other act; as to make a release, 
surrender an estate for (pact enjoyment, to stand to an 
award, save harmless, perform a will, and the like. It 
contains an obligation, with a penalty, and a condition 
which expressly mentions what money is to be paid, or 
other thing to be performed, and the limited time for the 
performance thereof, for which the obligation is peremp¬ 
torily binding. It may be made upon parchment or 
paper, though it is usually upon paper; and be either 
in the first or third person; and the condition may be 
either in the same deed or in another, and sometimes it 
is included within, and sometimes endorsed upon the 
obligation, but it is commonly at the foot of the obliga¬ 
tion.— Bro. Obi. 67. 

And a memorandum on the back of a bond may re¬ 
strain the slame by way of exception.— Moore, 67. 

It is said there are only three things essentially neces¬ 
sary to the making a good obligation; (viz.) writing on 
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paper or parchment, sealing, and delivering.—2 Co. 5. 
a. Noy. 21, 85. MooVy 28. Shi. 97. 2 Salk. 492. 
5 Mod, 281. 

And the name of the obligor subscribed, it is said, is 
sufficient, though there is no blank for his Christian 
name in the bond. — Cro. Jac. 261, 558. 1 Mod. 107. 

An obligation is good, though it wants a date, or hath 
a false or impossible date, for the date is not of the sub¬ 
stance of the deed, and the day of the delivery of a 
deed or obligation is the day of the date, though there 
is no day set forth.—2 Co. 5. Noy. 21, 85. 86. Hob. 
249. Stil. 97. Cro. Jac. 136,264. Yelv. 193. 1 

Salk. 76. 

A bond, dated on the same day on which a release is 
made of all things, usffue diem datus, &c., is not thereby 
discharged.—2 Rol. Rep. 255. 

It is to be observed that the condition of a bond must 
be to do a thing lawful; and therefore, bonds restrain¬ 
ing trade in general in any part of the kingdom, arc 
unlawful and void, for they are against the good of the 
public and the liberty of a free man, and tend to a mo¬ 
nopoly : but a condition, restraining a man from exer¬ 
cising a particular trade in a certain place, or within 
certain limits, if done fairly, and upon good and lawful 
consideration, is good.— Bac. Abr. Titl. Ob. [A"]. 

If no time is limited in a bond for payment of money, 
it is due presently, and payable on demand.—1 Broionl. 


53. 


By 4 Ann, c. 16: “ If at anytime, pending an action 
upon any bond with a penalty, the defendant shall bring 
into court where the action is depending, all principal 
money, and interest due on such bond, and also all such 
costs as have been expended in any suit or suits in law 
or eeputy, upon such bond ; the said money so brought 
in, shall be deemed and taken to be in full satisfaction 
and discharge of the said bond, and the court shall and 
may give judgment accordingly.”— Sec. 14. 
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Ammity Bond. 

WiiEUKAS, the said A. B., sometime since, advanced Recital, 
and lent to the said C. D. the sum of /. of lawful 
money of Great Britain, which he, the said C. D., tloth 
hereby admit and acknowledge. And whereas, the 
said C. D. hath, in consideration of the sum of 1. 
so, as aforesaid, advanced to him by the said A. B., 
agreed to grant to the said A. B. one annuity, or yearly 
sum of l.y to be paid to tier during the term of 

her natural life, at the time and in manner hereinafter 
mentioned. Now the condition of the above-written Condition. 
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obligation is such, that if the said C. D., his heirs, ex¬ 
ecutors, or administrators do well and truly pay or cause 
to be paid unto the said A. B., or his assigns, one 
annuity, or clear yearly sum of I- of lawful money 
of Great Britain, by even and equal quarterly payments, 
on the 25M day of March, the 24th day of June, the 
29th day of September, and the 25th day of December, 
in each and every year during the natural life of the said 
A. B., without any deduction or abatement whatsoever, 
the first of such quarterly payments to become due, and 
be made, on the 25th day of March next ensuing the 
date hereof. And also, if the said C. D., his heirs, ex¬ 
ecutors, or administrators do and shall, within twenty-one 
<lays next after the decease of the said A. B., well and 
truly pay, or cause to be paid, unto the executors or 
administrators of the said A. B., a proportional part of 
the said annuity of 1. for the time which, at the 
decease of the said A. B., shall have elapsed of the 
quarterly payrqents thereof then growing due, ^yithout 
deduction or abatement whatsoever, then this obligation 
shall be void and of none effect, or else to remain in full 
force and virtue. 

Common Bond from one Obligor to one Obligee, 

Know all men by these presents, that 1,(1) A. B., 
of in the county of gentleman, am held 

and firmly bound to«C. D., of in the county 

of esquire, (2^ in the penal sum of 1. 

[double the condition, except when given by an infant 
for necessaries, and then only the sum due without a. 
condition], of lawful money of Great Britain, to be 
paid to the said C. D.,(3) or his certain attorney, ex¬ 
ecutors, administrators, or assigns, for which payment 
to be well and truly made, I (4) bind myself, my heirs, 
executors, and administrators firmly by these presents, 
scaled (5) with my seal, dated the day of in 
the 6th year of the reign of our sovereign lord George the 
Fourth, by the grace of God, of the united kingdont of 
Great Britain and Ireland king, defender of the faith, 
and in the year of our Lord 1825. 

(1) If more than one obligor, say We, A, B., of, S^e., C. D., of, 
8^c., and so on, are held, &c. 

(2) If more than one obligee, say to A. B., of, &c., C. D., of, 
&c., and so on. 

(3) If more than one obligee, say to the said A. B., of, &c., and 
C. D., of, &c., and so on j or their certain attorney, &c. 

(4) If two obligors, say We bind ourselves, and each of us binds 
himself, for tlie whole and every part thereof, our and each of our 
Ijeirs, &c. If three or more obligors, say our, and each and every 
r)f our heirs, Ucc. 

(.'>) If more than one obligor, say Sealed teith our seals, Src. 
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The condition of this obligation is such, that if 
the above-bounden A. B.(l), his heirs, executors, or 
administrators, do and shall well and truly pay, or cause 
to be paid, unto the above-named C. D.(2), his exe¬ 
cutors, administrators, or assigns, the full sum of 1. 
[the actual sum borrowed], of lawful money of Great 
Britain, with interest for the same after the rate of 
/. for every 100/. by the year, on the day of 

now next ensuing the date of the above-written 
obligation, without fraud or further delay, then this ob¬ 
ligation shall be void, or otherwise, the same to remain 
in full force and virtue. 

A. B. [)Sea/]. 

Signed, sealed and delivered by 
the above-named A. B., (being 
first duly stamped,) in the pre¬ 
sence of 

P. Q. 

R. S. 

For Payment, of Money, with Interest, by Instal¬ 
ments. 

The condition of this obligation is such, that if the 
above-bounden A. B., his heirs, execuWfs, or adiAinis- 
trators, do and shall well and truly pay, or cause to be 
paid, unto the above-bounden C. D., his executors, ad¬ 
ministrators, or assigns, the full sum of J, of law¬ 
ful, &c., with interest for the same, after the rate of 5L 
for every 100/. for a year, on the days and times and 
in manner following, (that is to. say) the sum of /. 
part thereof, with interest for the same, after the rate 
aforesaid, on the day of next ensuing the 
date of the above-written obligation, and which will be 
in the year of our Lord the sum of /. other 
part thereof, with interest for the same, after the fate 
aforesaid, on the day of then next following, 

and the sum of /. residue thereof, with interest 
for the same, after the rate aforesaid, on the day of 
then next ensuing, and which will be in the year 
of our Lord ; then this obligation shall be void : 

but if default shall be made in payment of any or either 
of the said several and respective sums of money, with 
the interest thereof respectively, in manner aforesaid, or 
any part of them, on an^ of the said days and times 

(1) If two obligors, say " dr either of their or cither of 

their, heirs, &c.” If three, or more, say “ or any or either of them, 
their or any or either of their heirs, 

(2) If two obligees, say “ or either of them, their, or cither of 
their executors, &c.’' If three, or more, say, “ or any or either of 
them, their or any or cither of their exerutorK, Sic.” 
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above-mentioned for payment thereof, according to the 
true intent and meaning of these presents, then this ob¬ 
ligation is to remain in full force and virtue. 


Condition of a Tiond for replacing Stock. 

WirEiii'AS, the said A. B. and C. D. being in want 
of a supply of money, and the said E. F. being possessed 
of a sum or share in the 3 per cent, consolidated bank 
annuities, hath agreed, at the request of the said A. B. 
and C. D., and also of the said G. H. and I. K., as their 
sureties, engaging and securing, by their bond, to trans¬ 
fer to him the same or the like sum in the said stuck or 
fund, at the end of twelve calendar months, and in the 
meantime to pay to him such sum or sums of money as 
the dividends of such ^tock would have amounted unto 
if the same had not been sold out. Atsi> wiieheas, in 
pursuance of the same agreement, the sum of L, 

3 per cent, consolidated bank annuities, part of the said 
stock, was sold out on the day of instant, and 
the sum of 1. sterling produced thereby, after de¬ 

ducting commission, was paid over to the said A. B. and 
C. D. Now THE CONDITION of thc above-written obli¬ 
gation is such, that if the said A. B. and C. D., G. H. 
and I. K„ or any or either of them, do and shall, on or 
before the day of &c., duly purchase and 
transfer forth the sum of 1. consolidated bank an¬ 
nuities to or in the name of the said E. F., and do and 
shall in the meantime pay to him such and the same 
sum or sums of money, as the dividends of the said sum 
of 1. 3 per cent, consolidatcrl bank annuities would 
amount unto if thc same were not sold out, as aforesaid, 
but remain in his name; and at such and the same seve¬ 
ral days or times as the same dividends would, in that 
case become payable. Then, &c. 


From a Lessee and his Stiretp to pay Rent accord¬ 
ing to -Lease. 

Whereas, the above-named M. P., by her indenture 
of lease, bearing even date with, and executed before the 
above-written obligation, for the consideration in the 
said lease mentioned, hath demised to the above-bound 
G. T. a messuage or tenement, with the appurtenances, 
situated, &c. To hold, &c., for the term of years 
from thence next ensuing, determinable nevertheless at 
the end of the first years of the said term, if the said 
G. T., his executors, administrators, or assigns, shall 
give months’ notice thereof, in manner therein 

mentioned, at and under the yearly rent of 
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payable quarterly, in manner as therein expressed, as by 
the said lease may more fully appear. Noav tiij: co\- 
niTioK, &c., that if theabove-bounden G. T. and C. M., 
or either of them, their or either of their heirs, executors, 
or administrators, shall and do, during the continuance 
of the said recited lease, well and truly pay, or cause to 
be paid, the said yearly rent or sum of L unto the 

said M. P., her executors, administrators, or assigns, on 
the four several quarterly days following, viz. on, &c., 
by four even and equal portions, or w’ithin days 
next after every of the said quarter days, according to 
the true intent and meaning of the said recited lease, 

(subject nevertheless to the determination thereof, in 
manner as aforesaid), then the above-written obligation 
shall be void and of no effect: but if default shall hap¬ 
pen to be made of or in any of the said quarterly pay¬ 
ments, then the same shall remain in full force and 
virtue. 

I'or peaceable Enjoyment, oj' Copyhold Premises, 
free from Incumbrances, and for further yIa- 
su ranee. 

WjiEiiiiAS, the above-bounden R. B., and K., his RecitaJ. 
wife, have, on the day of the date hereof, surrendered, 
assigned, transferred, and set over, according to law, 
and the customs of the several manors of which the pre¬ 
mises hereinafter mentioned, or some parts thereof, are 
held by copies of court roll, or otherwise, all that, &c., 
and also all that, &c., and all other, &c,, of the said 
R. B., and the said K. his wife, situate, «&c., except, 

Ac., unto and to the use and behoof of the above- 
named H. C. and I. F., their heirs and assigns for ever. 

Now TTij’, CONDITION, <!t’c., that if the said H. C. and Condition. 
T. F., their heirs and assigns, shall and do peaceably 
and quietly hold and enjoy all and singular the above- 
mentioned premises, with their and every of their appur¬ 
tenances, (except as before excepted), free and clear of 
and from all foimerand other bargains, sales, surrenders, 
forfeitures, charges, debts, and incumbrances whatsoever, 
had, made, done, committed, or suffered by the said 
R. B., and K,, his wife, or either of them, or by or of 
any person or persons claiming by, from, or under the 
late father of the said K. And ai.so, that if the said 
R. B., and the said K., his wife, and every person or 
persons having or lawfully claiming any right, title, or 
interest in the before-mentioned hereditaments and pre¬ 
mises, or any part thereof, (except as before excepted), 
liy, from, or under them, or either of them, or by, from, 
or under the said the late father of the said K. 
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shall and will, during the space of years, now next 
ensuing, at the cost and charge of the said H. C. and 
J. F., theirvheirs and assigns, make, do, and execute, 
such further surrender or surrenders, and other as¬ 
surances whatsoever, for the 'better conveying and as¬ 
suring of the said hereditaments and premises, and 
every part thereof, except as aforesaid, unto and to the 
use of the said H. C. and I. F., their heirs and assigns, 
as by their, any, or either of their counsel shall be 
lawfully advised and required; then, &c. In Wit¬ 
ness, &c. 

('ofidition iltai f/ie Obligor' shall suff er his intended 
^Vije to make a Will. 

WiiEiii:.\s a marriage is shortly intended to be had 
and solemnized, between the abovc-bouuden I.. II. and, 
one M. W. Now the condition of this obligation 
is such, that if, after the said intended marriage shall 
be had and solemnized, between the said T.. 11. and 
M. W., the said L. U. shall and do quietly permit and 
suffer the said M. W. in due form of law, to sign, seal, 
publish, and declare her last will and testament in 
writing, and in and by the same, to give, will, and be¬ 
queath, or otherwise to dispose of, at her free will and 
pleasuje, unto such person or persons as to her shall 
seem meet and convenient, the sum of 1. of lawful 
money; and further, in case of the said L. R. surviving 
the said M. W., if the said L. R., his heirs, executors, 
or administrators, or any of them, upon reasonable re¬ 
quest to him or them in that behalf to be made by any 
such person or persons, to whom she the said M. W. 
shall give and bequeath any such sum and sums of 
money, not exceeding in the whole the sum of 1. 
or the value thereof, shall well and truly pay, or causc 
to be paid, all and every such sum and sums of money, 
so to be given, willed, or bequeathed as aforesaid, by 
the said M. W., in such manner as shall be by her 
appointed, then this obligation to be void, or else to 
be and remain in full force and virtue. 

The Common Condition of an Arbitration Jdond. 

The condition, &c. That if the above-bounden 
A. B., his executors and administrators, and every of 
them, do and shall, for his and their part and behalf, 
in and by all things, well and truly stand to, obey, 
abide, observe, perform, fulfil, and keep the award, 
order, arbitrament, final end, and determination of, &c. 
I'or you may say avy two of Ihem^ arbitrators indif- 



ferently chosen, elected, and named, as well by and 
on the part and behalf of the said A., as by and on 
tlie part and behalf of the abo\e-named C., to arbi¬ 
trate, award, order, judge, determine, and agree, for, 
upon, touching, and concerning all manner of ^action 
and actions, cause and causes of action, suits, bills, 
bonds, specialties, covenants, contracts, promises, ac¬ 
counts, reckonings, sums of money, judgments, execu¬ 
tions, extents, quarrels, controversies, trespasses, da¬ 
mages, and demands whatever, both at law and in 
tjquity, at any time heretofore had, moved, brought, 
commenced, sued, prosecuted, done, suffered, or com¬ 
mitted by, or between the said parties, so as the award 
of the said arbitrators [o?’ any two of theni\ be mad(! 
and set down in writing, indented under their \or am 
two of their\ hands and seals, ready to be delivered to 
the said parties in difference, on or before, &c. then, &c. 


To bii added {Jtefore the Words then, if there 
is to he an Umpire. 

t) if the said arbitrators shall not make such their 
award of and concerning the premises within the time 
limited as aforesaid, then if the said A., his heirs, exe¬ 
cutors, and administrators, and every of tlicm, for his 
and their part and behalf, do and shall well and truly 
stand to, observe, perform, fulfil, and keep the award, 
determination, and umpirage of G. [being a person in¬ 
differently named and chosen by the said parties for 
umpire], in and concerning the premises, so as the said 
umpire do make and set down his award and umpirage 
in writing, indented under his hand and seal, ready to 
be delivered to the said parties in difference, on or be¬ 
fore the day of, &c. then, &c. 

To he added [fifter the Words then, 4'c-] when to 
he made a Hide of Court. 

’ And it is hereby agreed, by and between the said 
parties, that these presents, and the submission hereby 
made, of the said matters in controversy, shall be made 
a rule of his Majesty’s court of , to the end the 

said parties in difference shall be finally concluded by 
the said arbitration, by these presents intended, pur¬ 
suant to the statute in that case provided. 

Hut if the Conditiou he special, say, 

WjiiiiiKAS dtfferences have arisen, and are depending, 
between the above-bounden A. B., and the above-named 
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C. D., concerning , [here ‘particularly mention 

what the difference in ahoiit,^ which account, and all 
difFei-ences and demands concerning the same, the said 
parties have agreed to refer to the award, judgment, 
and determination of arbitrators, indifferently 

chosen by and between the said parties, to award, arbi¬ 
trate, and determine concerning the sanie ; [and if to 
he an umpire, say,] Anu if they do not make their 
award within the time hereunder limited, then to the 
umpirage of such person as the said arbitrators shall 
indifferently choose for the umpire, as hereinafter is 
mentioned. Now TiiEiir.toiiK the condition of this 
obligation is such, that if the said A. B., his executors, 
and administrators, on his and their part and behalf, 
shall and do, in aiul by all things, well and truly stand 
to, observe, perform, fulfil, and keep the award, arbitra¬ 
tion, judgment, final end, and determination which 
arbitrators as aforesaid shall make and give, upon 
writing, &c. [ns before to the time fxed on; and then 
say,] in and concerning the before-mentioned account 
and matters in difference, and all or any actions, suits, 
and causes of suits, debts, <lucs, damages, claims, and 
demands whatever, concerning the same. Axd if the 
said arbitrator shall not, Ac. [us before^ then, Ao. 


Special Condition of an Arbitration Bond, where 
proceeding's were commenced. 

WiiEuiiAS certain differences and disputes have 
arisen, and are now depending, between the above- 
named A. B.,arid the above-bounden C. D., concerning 
the occupation,management, and cultivation by the said 
C. D., of a certain farm, situate at C., in the county of 
S., the property of the said A. B., lately held by the 
said C. D. as tenant to the said A. B. And also con¬ 
cerning the payment of the several sums of money paid, 
laid out, and expended, by the said A. B. for ploughing, 
harrowing, and manuring, &c. previous to the said C. D. 
entering upon the same as tenant, he, the said C. D., 
having the benefit of the crops growing upon the same; 
and likewise concerning the rent payable in respect of 
the said farm, from the said C. D. And Whereas, 
the said A, B. hath lately commenced an action against 
the said C. D., in his Majesty’s Court of King’s Bench 
at Westminster, and hath filed a declaration against 
him, and for the ending and adjusting of such action, 
and of every matter and dispute in difference between 
the said parties, it has been mutually ^reed between 
them, to refer the same to the final arbitration and deter¬ 
mination, of K. F.,of, &c. (a person chosen by, for, and 



on behalf of the said A. B.) and G. 11. (a person, &c.) 
And in case the said arbitrators cannot detennine the 
said matters in dispute, that then the same ^all be finally 
ended, and determined by a third person, to bo by the 
said arbitrators elected and chosen as an umpire, in 
such manner as hereafter is in that behalf mentioned. 
Now the condition of this obligation is such, that if the 
above bounden A. B., his heirs, executors, and admi¬ 
nistrators, and every of them, shall and do, for, and on 
his and their parts, in all things stand to, obey, abide 
by, perform, fulfil and keep the award,arbitrament,order, 
determination, and judgment, which shall be by them, 
the said E. F. and G. H. made, touching or concerning 
the occupancy, management, .md cultivation of the said 
farm, and of the several sums of money paid, laid out, 
and expended, by the said A. B. in the cultivation of 
the same. And also touching and concerning the rent 
p.iyablc as aforesaid. And also touching and concern¬ 
ing all and all manner of action And actions, cause and 
caifses of action, suits, bills, bonds, supplements, cove¬ 
nants, contracts, promises, accounts, reckonings, sums 
of money, judgments, executions, extents, quarrels, con¬ 
troversies, ti'cspasses, damages, claims, and demands 
whatsoever, both at law and in eejuity, at any time here¬ 
tofore had, moved, brought, commenced, sued, prose¬ 
cuted, submitted, committed, and depending by or be¬ 
tween the said parties, so as such award, arbitrament, sub¬ 
mission, determination, and judgment of the said E. F. 
and G. H. of the same premises, be by them made in 
writing, under their hands and seals, ready to be deli¬ 
vered to the said parties in controversy, within three ca¬ 
lendar months next ensuing the date hereof, and il^they, 
the said arbitrators, cannot agree and determine the 
same premises within the said three calendar months, 
that then, if the said A. B., his heirs, executors, admi¬ 
nistrators, and assigns, and every of them, shall and 
do, for, and on his and their parts, in all things stand 
to, obey, abide by, perform, fulfil, and keep the arbitra¬ 
ment and umpirage of such persons as the saidF’. F. and 
G. H. shall indift'crently name, elect and choose as um¬ 
pire (which umpire to be elected and chosen by the said 
referees, previously to their proceeding upon the said 
reference, for the ending and determining of the same pre¬ 
mises,) so as such award umpirage, andjudgraentof the 
said umpire, of and in the same, be by him so made in 
writing, under his hand and seal, ready to be delivered 
to each of the said parties in controversy, within two ca¬ 
lendar months next after the end of the said three calen¬ 
dar months, then this oldigation shall be void and of no 
(‘fleet, otherwise the same shall remain, 

1 . 
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And tho said A. B. doth also consent and agree, that 
the respective witnesses, as well of him, the said A, B., 
as of the said C. D., shall he examined on oath by the 
said refereesj or the umpire to be by them named, elect¬ 
ed, and chosen as aforesaid, for the ending and deter¬ 
mining of the same premises, touching the matters in 
difference between the said parties. 

And the said A. B. doth likewise concur and agree, 
that the costs, charges, and expenses, as well of pre¬ 
paring and executing the presents, as of the reference 
hereby intended to be made, and of all costs, charges, 
and expenses, incidental oi relating thereto, and likewise 
the costs and charges of the said action, and of defending 
the same, shall he in the discretion of the said referees, 
or the said umpire, so to be elected as aforesaid, who 
shall in their or his award or umpirage, order and 
direct by which of the said parties hereto, or in what 
proportion between the said parties, the same shall bt* 
borne, and when ])aul. And the said A. B. doth far¬ 
ther eonseiit and agree, that his submission to the award 
above-mentioned sliall be made a rule of his Majesty’s 
Court of King’s Bench at IVcstminsfa', ])nrsnant to the 
St Jtule in that < ase made and provided, if the justices of 
that court shall so jileaso. 


.Mi.’ittoraudifiu irrilfen on iIh‘ Hand (tf flu' Atrepf- 
anre uflhe Appuinhnenl of Artnh ators. 

Wr., the undersigned A. B. and C. D., the referees 
within-narned and appointed, do hereby accept of the 
appointment as arbitrators, for the purpcises therein ex¬ 
pressed; and for the jiroceeding in the investigation of 
the matters in dis]>ute and difference between the ])ar- 
ties in difference within-mentioned, we appoint and 
fix to inc'et at the house of in, &c. by 11 o’clock 

in the forenoon. Witness our hands, this day of 
IS'J.O. 


Witness, 


A. B. 
C. D. 


Memorandum of ' an Appoin/menl of a Joint Arhi- 
fralor, endorsed or written npon Bond, or other 
Instrument of Arbitration. 

We, a. B. and C. D., the arbitrators within named, 
by this memorandum in writing, under our hands, made 
before the entering upon the within-mentioned arbitra¬ 
tion, do hercliy nominate and appoint E. F., of, &rc., 
the third arbitrator, to whom, together with ourselves, 
the within-mentioned matters in dispute, between the 
parties within named, shall bo referred, according to the 
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tunor and effect of the Avithiri rule^ or within written 
bond, {or obligation, or indenture). (1) 

(1) If the consent of the third person has not bcen4)htaiued, add, 
“ On condition that he do, within days from the date hereof, 
by some writing under his hand, consent to act therein accordingly.” 


A Memorandum endorsed on Bond of Appointment 
of Umpire by Arbitrators, when one is not no¬ 
minated in Bond. 

Wk, undersigned A. B. and C. D., arbitrators within 
named, having considered of the said matters in dif¬ 
ference between the said parties, and having heard what 
each of them had to offer and allege in his behalf, but 
not having agreed in opinion in relation to the said mat¬ 
ters in difference, so as to enable us to make an award 
between the said parties, do hereby, in pursuance of 
the power and direction given to us by the within-men¬ 
tioned bond, elect, nominate, and appoint E. F., of, 
&c., csf|., to be umpire between the said parties in re¬ 
lation to the matters in difference between the said parties 
so in dispute as aforesaid. As witness our hands, this 
day of 182.^. 

A. B. 

Witness, C. D. 

Nomination >f an L'mpirc bij a separate Instru¬ 
ment. 

To ALJ. TOnilOM TlinSK IMir.SKN'TS SlIA 1,1. COMF., &G. 

Wii r',RV,,\s, [here recite the bond, or instrument ofar- 
bitraiiori\ and we, the said A. B. and C. D., have taken 
the matters so referred to us into our consideration, but 
cannot agree in opinion concerning the same, wherefore 
we have agreed to name and choose E. F.,of, Ac., to be 
an umpire touching the premises. Now know yi’, 
that in pursuance of the power and authority so vested 
in us, by the said hereinbefore in part recited bond, 
{agreement, or indenture,) we, the said arbitrators, have 
elected, nominated, and appointed, and do hereby elect, 
nominate, and appoint, the said E. F. to be umpire 
between them, the saiil parties in dispute, in relation to 
the matters so in difference between them, and so re¬ 
ferred to us as aforesaid. In av it ness, &e. 

Enlargement of Time for 7nffking an Award by the 
Parties in dispute. 

Knoav am, AiE.v by these presents, that we the Avithin 
named A. B. and C. D., have lor ourselves respectively. 
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ami for our respjctive heirs, executors,and administrators, 
have given and granted, and by these presents do give and 
grant unto the within-named C. D. and E. F., until 
the day of now next ensuing; for making 

their award of and concerning the several matters and 
things to them referred, as within mentioned, so that 
they make their award in writing under their respective 
hands and seals, ready to be delivered unto the said 
parties in difference, on or before the said day of 

In witn];s.s, &c. 


JCnhifgemc/il of Time for ynaking an Award hif 
Arhilratorn, in pursuance of a Power for that 
Purpose given. 

Wi',, the undersigned arbitrators, by virtue of the 
powers given to us for this purpose, do hei-eby extend 
and enlarge the time for making our award until the 
day of now next ensuing, on or before which 
said day, our award, in writing of and concerning the 
inuHers in diflerencc within mentioned shall be madt; 
and published. In AVn'Nhss, Ae. 

Post-Obit Pond. 

VV'jii.ur, vs, the above-named A. B., hath contracted 
and agreed with the abovc-bouuflen C, 1)., for the pur¬ 
chase of the sum of 1. to be paid to her the said 
A. B., her executors, administrators or assigns, in the 
event of E. F. departing this life in life-time of the said 
(". 1)., but not otherwise, at or for the price or sum of 
1 . And wiiKur.As, in performance of the said 
recited conivact, she the said A. B., hath paid the sum 
of /. of lawful money of Great Britain, unto the 
said C. D., at or before the sealing and delivery of the 
above-written obligation, the receipt and payment 
whereof accordingly the said C. D. doth hereby ac¬ 
cordingly acknowledge. And wderkas, upon tin; 
treaty for the purchase of the said contingent sum of 
1. it was agreed that the payment thereof should 
be secured by, among other securities, the bond of the 
said C. D. Now the condition of the above-written 
obligation is such, that if the said E. F. should depart 
this life in the life-time of the said C. D., then, and in 
such case, if the said C.^D., his heirs, executors, or ad¬ 
ministrators, do and shall well and truly pay or cause 
to be paid, unto the said A. B., her executors, adminis¬ 
trators, or assigns, within six calendar months next, 
after the decease of the said E. F. aforesaid, in the lift*- 
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time of the said C. D., the sum of ^ 1. of lawful 
money of Great Britain; or in case the said C. D. shall 
happen to depart this life in the life-time of the said 
E. F., then the above-written obligation to bo void, or 
else to remain in full force and virtue. See defeasances. 


Hond of Indemniti/ against Wife’s Dower, lo save 
the l^lxpense of levf/ing a Fine. 

WiiEUF.AS, [recite the mortgage'\ Axn wiierkas, 
she the said A. B., is not by any means barrod of lior 
initiate title to dower, or thirds out of the above mort¬ 
gaged premises; and therefore would be entitled to the 
same, in the event of her surviving her said husband. 
And wiiKHr.AH, in order to save the expense of levy¬ 
ing a fine for the purpose of barring the dower of the 
said A. P., outoftlic said hereditaments, the said L. iVI. 
hath agreed with the said O. P., to give to him the in¬ 
demnity by his horuHn lieu thereof, which the said O. I*, 
hath consented to accept. Now therefore the condi¬ 
tion of this obligation is such, that if the above-bounden 
L. M., his Ireirs, executors, administrators anti assigns, 
or some or one of them do, and shall from time to time 
and all times hereafter, well and sullicicntly save, de¬ 
fend, keep harmless and indemnified the said O. P., his 
heirs, executors, administrators and assigns, and every 
of them;, and also all and every part of th3 above 
mortgaged hereditaments; and also all and every the 
goods, chattels, lands, tenements, of the said O. P., his 
heirs, executors, administrators and assigns, of, from, and 
against all, and all manner of writ or writs of dower 
whatsoever, which either by the common law or custom, 
she the said A. B.,the wife of the above-bounden L. M., 
can or may have or prosecute against the said O. P., 
his heirs, executors, administrators or assigns, or his or 
their lands or tenements, in respect thereof, or by reason 
of any dower or thirds which shall happen to be due to 
her the said A. B., in the event of her surviving lM3r 
said husband; and also of and from all and all man¬ 
ner of claim and claims of dower, which the said A. B. 
may have, or may be made by her, in or out of the said 
granted and released hereditaments and premises, or 
any part thereof; and of, from, and against all losses, 
costs, damages and expenses, which he or they shall or 
may sustain, or be put unto, for, or by reason or nu'ans 
thereof. Then, <Srt‘. 
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Ihnifl of Imdeninih/ to a PnjThfiser from Trustees 
under a ueed oj' Trust to self, and afterwards a 
('ontfuissio/t of lia/dirupt heiug issued out ^against 
the Juso/veul, hut not acted upon, the Title was 
ohjectcd to, upon which the following Bond of In- 
demnitif was entered into as a security/ to the Pur¬ 
chaser. 

WiiKui AS [hcrcvjus recited the deed of trust to sell 
with the e/fivse that trustees’ receipts should he a dis- 
ehnrtje, ^v. and that purchasers should not he hound to 
see to the uppl/ez/tiun. of the 7non(y, and us to the ap- 
phealion of the niomes arising by the s«/e.] An i> 
wji r.H I'AS, the above-named \^pu7-c.h(iser^ hath eon- 
tracied imtl iij^reed with the said trustees, for tlie pur- 
ehase of the ])ioee or pared of lantl, hereditumeuts 
and ]>remises, horein-before mentioned and descrilied, 
and thf! fee-simple and inheritance thereof, at or for 
the priet' or sum of 1. hut an f)bjeetioa hath 

been taken to the title of the licreditanients and pre¬ 
mises !)y the solicitor for the said [pw/’c/jnser] Avho 
contends, that on account of a commission of bank- 
nijjt haviiiu: been issued a'»;ainst the said \insolvcnt^ 
(but which was never acted u})on) and, their beiiif; no 
satisfactory evidence of the whole of the demands of all 
the cicditois of tlu; said yinsolrcuj] beiii^ satisHcd under 
(In' said trust «h‘ed, he cannot advise the said [pnr- 
chuserj to accept tlic Said title, m ithout beiuj? indemni¬ 
fied. Ano wiir.iiKAs, in order to obviate such objec¬ 
tion, thi' above-boiindcn beinft’ well satisfied 

that all the creditors of the said \i.7isolretit^ have suc- 
ei'cded t«», anil iiu;rced to accept payment of their re¬ 
spective demands, in manner as in the said indenture, is 
e\pressed, have aj;Teed to indemnify the said \pu 7 '- 
chuscr,\ and the lands and premises agreed to be pur¬ 
chased by him as afoiesaid, in manner hereafter men¬ 
tioned, airait st the said commission of bankrupt, or any 
future eommissioii of bankrupt to be issued against 
the said \insolvent\ with which indemnity the said 
\^pnrehaser\ is well satisfied, and hath agreed to ac¬ 
cept the title to the said lands and premises, and to 
complete his purchase accordingly. Now riii'.uv.i'oiii-, 
riir, CON ni rioN of the above-written obligation is such, 
that if the said or either of tliein, their or 

either of tJjeir lieirs, eveeiitors, administrators or as¬ 
signs. do and shall at all times hereafter, well and truly 
indemnify and save l»annh*ss, the said ] purclfuser'] his, 
heirs, ap[)oinlees, cNCCutors, administrators and assigns, 
and the lands and hereilitameiils so agreed to he piir- 
ehased bv him as aforesdd. And all other the lands 
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und tenements, goods and chattels, of hini^lio saiil 
chaser\ his heifs, executors, iidniiiiislriitS^ or assigns, 
of, from and against all costs, charges, losses, damages 
anddetnands, that shall or may happen, or be occasioned, 
or be incurred by the said [pt^rc/wiser], his appointees, 
executors, administrators or assigns, on account or by 
reason of the said commission of bankrujh, having been 
issued against the said \inHolv(:ut\f or on account or 
by reason of any commission of bankrupt which may 
hereafter be issued against the said [insolrcnt], or on 
account, or by reason of any claim or demand, of or 
by any creditor or creditors of the said [i/tso/ec/i/], at 
the time of nudving and executing the said herein¬ 
before recited rlec'd, or of any account, matter or thing, 
in anywise relating thereto. 'I'heii, &c. 

Condition of'ft Hand of’ Indcmnih/ na^ninst ccrlnin 
Legacies-, Interest, and Annaiti/, hefineatlieil hi/ 
a Will ciiar/fcd on Ile.reditaments ndtieh the De¬ 
visee contracted to sell. 

WiiKiiEAs [here teas recited the ivillof L. /■*., where¬ 
by he bequeathed two legacies of 4(10^. each to his , 
grandchildren, /mynhle upon their attaining their age of 
21 years, and an annuity of 201. a year to his brother 
Thojtuis, and that the testator, by his said will, charged 
ike said legacies and annuity upon the hereditaments 
hereinafter devised to his son, ./. P., in fce.^ i\Ni> 
wjiKni'.\s, the said [purchaser^ hath contracted and 
agreed with tlie sakl J. P. for the piirchasi; of all [full 
desc7'iption] and the same pieces or parcels of land, 
hereditaments, and premises, have been duly conveyed 
to the said [y)Mrt7/ascr], his heirs, appointt'cs, and as¬ 
signs, in and by certain indentures of lease and rele.isr-, 
bearing date respectively, the lease the day next before, 
and the release even date herewith. Anj) wiikih’.as, 
upon the treaty forsucli purchase, it was stipulated and 
agreed, by and between the said [vendoi-] and {jrur- 
chaserl, that the said vendor should enter into a bond 
of indemnity to the said purchaser, against the said two 
legacies of 400/. and 400/., av.d the said annuity of 
20/. so given and bequeathed by the said will as afore¬ 
said, ill manner lioroinafter mentioned. 

Now THE coxmrio.v of the above-written obligation 
is such, that if the said [vendor^ his heirs, executors, 
and administrators, do and shall well and truly pay, or 
cause to be paid, to the said S. P. and T. P., when they 
shall respectively attain their respective ages of 21 years, 
the said legacies, or sums of 400/. and 400/., and in¬ 
terest, according to the direction of the said will; and 
do and shall, at the costs and c'liargc's of the said von- 
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<i()r, his and assigns, produce and shew to the 

said [p7<rc^scr], his heirs and assigns, g'ood and ef¬ 
fectual receipts and discliarg’cs for such legacies, duly 
signed by the said S. P. and T. P., after they sliall so 
liave attained their respective ages of 21 years, and do 
and shall, at the like costs and charges, give to the said 
[‘pnrchaf.ei'l, his heirs or assigns, true and attested co¬ 
pies of such receipts and discharges, if he or they shall 
request the same; and do and shall well and truly 
(lay to the said T. P., the saifl testator’s brother, the 
snid aiuiuily of as and when the same shall, from 
tutu* to time, hecoinc due and payable, and do and shall, 
from time to time, and at all limes hereafter, at the proper 
costs and charges of him, the said [cenrifor], his heirs, 
executors, or administrators, well and truly save, de¬ 
fend, keep harmless and iiidenmified the said j)ur- 
ehaser, his heirs, appointees, and assigns, and his and 
their lands, tenements, goods and chattels, particularly 
the said heredil.unents and premises so contracted tola*, 
purchased hy lhe4te.id [p70’c/iusc/-] as aforesaid, of, from 
aiifl against the -^aid two legacies of 400/. and 400/., 
and ail interest which hath accrued or may accrue, 
due thereon, and against the. said annuity of /., 

so bequeathed as aforesaid, and all costs, charges, and 
expenses, which he. or they shall or may sustain, ex- 
})eml, or l)eput unto, for or in respect of such legacies 
of 400/, and 400/., and interest, and of sUch 
or of any or either of them, or in relation thereto. I'hcii, 
SiC. 


Comiition of u Bond I hat an Apprentice shall per¬ 
form his Articles. 

Win.KKAs, hy indenture of apprenticeship, bearing- 
date the day of last past, .7. 11., the younger, 

one of the sons of the above-bounden .1. 11., the cider, 
is hecoino bound as an •appicutice to the said B. B., 
in the trade, art, or *'mployment of a hosier, for the 
term or space of seven years, from the day of the date 
tliereof, as by the same indentures may appear. Now 
Till'. CON ui rmoN of rue auo\ i>\Vihtven obligation 
is su<“h, that if thesaidj. 11., the son, shall and do, from 
time to time, and at all times during his s-aid apprentice¬ 
ship, well and truly observe, perform, fulfil ami keep 
all and every the articles, covenants, clauses, and agree¬ 
ments whatsoever, in the said recited indentures con¬ 
tained, and which, on his part, are to be observed, per¬ 
formed, fulfilled and kept, and shall and do, from time 
to time, and at all times during the said term, be faith¬ 
ful and just to the said B. B., his master, his executors, 
administrators, and assigns, in all his, the said .7. U., 
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the son’s buyings, sellings, accounts, r^konings, re¬ 
ceipts, payments, and all other his doin^and dealings, 
in anywise relating to the said trade or employment, 
or the affairs or business of the same, anct‘ in all other 
matters and things wherein, as an apprentice or servant, 
he shall or may be employed by, or concerned for, or on 
the behalf of the said B. B., his executors, administra¬ 
tors, or assigns, then this present obligation to be void, 
and of none effect, or else the same to be and remain in 
full force and virtue. 

A Condition to siwe harmless from pai/ing Rent, 

•where the Title is in question. 

VViiv.UKAs, there is a suit depending between the 
abovc-bouiiden II. C., and others, touching the right 
and interest in the now dwelling-house of the above- 
named I. F., situate, tVc. And wiikukas the .said 
1. F. hath, nevertheless, agreed to pay the rent of the 
said house to the said R. C. ycarlj|||as the same shall 
grow due, upon his agreeing to inoemnify him there¬ 
from. Tin: CO n d it ion, therefore, of the above-written 
obligation is, that if the said R. C., his, &e. do anti 
shall well and truly pay, or cause to be paid, to the said ' 

1. F., his executors, administrators, or assigns, all such 
rent, sum and sums of money, charges and damages 
whatsoever, as shall by due proceedings in law be ad¬ 
judged or decreed against him, the said I. F., his, <5kc., 
and all other costs and damages whatever, which he, the 
said J. F., his executors, &c., slndl sustain or be at, by 
reason of any action, suit, or forfeiture whatsoever, which 
shall or may happen or be to tin; said I. F., his execu¬ 
tors, administrators, or assigns, by reason of paying the 
said rent, or any part thereof, to the sai<l R. C., his ex- 
<‘cutors, administrators, or assigns, in manner aforesaid. 

'J’hat then, Ac. 

yl Condition that a lient-salherer shall render a 

just Account. 

VV^jiriiKAs the above-named R. 11. hath retained 
and employeil the above-bomiden R. R., to lie the re¬ 
ceiver of the rents, issues, and profits of all and singu¬ 
lar his, the said R. H.’s messuages, lands, and tene¬ 
ments, situate, lying, and being in , Now Tin: 

condition of this obligation is such, that if the said 
above-bounden R. R., his heirs, executors, or arlminis- 
trators, shall and do, from time to time, an<l at all times 
hereafter, as often as he or she shall lie there unto re¬ 
quested by the said R. H., his heirs, executors, admi¬ 
nistrators, or assigns, well and truly pay, or cause to be 
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jiaid, unto the said 11. II., liis heirs, executors, udtni- 
jiistrators, anii assigns, all such sum and sums of mo¬ 
ney that sliall 1)0 by him had and received of the said 
rents, issues, and profits, and to render to the said II. H., 
and his lieirs, executors, administrators, or assigns, a 
true, just, and perfect account of all and every sum and 
sums of money thai shall be by him had, received, paid, 
laiti out, and tlisbui.sed, of, from, for, or ot\ account of 
the s-iid lauds or teiicmeiits, or the rents, issues, and 
profits theieof, or of, for, or on account of the said R. 
IT., his heirs, executors, administrators, or assigns, and 
also well, truly, justly, and honostlj/, in every respect, 
behave himself, in the said otrice or employment of re¬ 
ceiver of the aforesaid rents, issues, and profits, then 
this obligation to be void, or else to be and remain in 
full force and virUu*,. 


i'ondiliun lu Marrtj a ITo/z/rt//, or in tU'fnull llten’- 
of \ toKfi^cnf a sum of Moiiei/. 

Tm’> CONDITION of tins obligation is such, that if 
the above-boundeii A. B., do, on or before the , ae- 
. cording to the rules and (•('rcmoiiies of the church of 
Efojlaud, marry and take to wife E. D., daughter of 
the said I). [//‘/Ac nunl JC. [). will flurcinifo assent, 
and tI k laivs this icitlm pcnnit the or if it 

shall hap}M'n that the saiil A. B. shall not marry and 
take to wife the said E. D. as afore.said, if then he, the 
suni B., do and shall well and truly pay, or cause to 
be })aid, unto the said I’l. 0., her executors, adraini.stra- 
tors, or assigns, the sum of L of lawful money of 

iircat Britain, on the next ensuing the said 

day of above-mentionvMl and limited for the 

said m.iiriage. Then, or else, 


( ondifion to ninice and dchret' Convet/unces, and to 
pcnnil the Obligee to reeeive the llenls in the 
•mean. Time. 

Tin: CONDITION of this obligation is such, that if the 
above-boiindcn A. B. do and shall, upon and at the 
reipiest of the said C. 1)., his heirs or assigns, on or be¬ 
fore the next ensuing the day above written 

, convey and assure, or cause to be well and suf¬ 
ficiently conveyed and assured, unto the said C. D.., his 
heirs and assigns, or to such other person and persons, 
and his and their heirs, as the said C. D. shall nominate 
and appoint, and to such uses as he shall direct, one 
messuage or tenement, &c. situate at , now in 
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the possession of , by siiclj conveyaiu t s and as¬ 

surances in the law, as by the said C. D.^his heirs and 
assiojns, or his and tlieir l ounsej, shall be devised, ad¬ 
vised, and recpiired, freed, 'and discharged of and from 
all incumbrances whatsoever, except, &c. And ai.so, 
if the said A. B., his, &c., do and shall, until such eou- 
veyance au<l assurance be made and executed as afore- 
‘«aid, permit and suffer the said C. D., his heirs and as¬ 
signs, peaceably and quietly to have, receive, and take 
to his and their own proper use and uses, the rents, is¬ 
sues, and profits of all and singular the said premises, 
and of every part and parcel thereof, without any man¬ 
ner of let, suit, trouble, disturbance, hindrance, or de¬ 
nial oflJie said A. B., his, &c., or any of them, or any 
other person or persons whatsoever, by his or their, or 
any of their means, right, title, or procurement. Then, 
i.'vc,, or else, &c. 


To pai/ Monej/ on Death oj^Marriage. 

Tm: ('oN'iJiriox of the above obligation is such, that 
if the above-bounden v\. B.,]iis heirs, executors, or ad¬ 
ministrators, do and shall well and truly pay, or cause 
to be jiaid, unto the above-named C. D., her executors 
or administrators, the sum of of lawful money 

of Great Britain, within months next after the so¬ 
lemnization of the marriage of the said A. 13. with any 
otherwoman than the said C. D., or if the heirs, executors, 
or administrators of the said A. B., do and shall pay, or 
cause to be paid, the like sum to the said C. i)., her 
4-xccutors,<!fec. within months next after the death 

4)f him, the said A. B., which event shall first happen 
after the date of the above-written obligation, withotit 
IVaud or covin. Then, (fee., or else, (fee. 


(1) I'o paif Mortgage Monet/. 

Tun sum of L, of lawful money, &c., on, &c., 
next ensuing the day of the above-written obligation, 
and also the full sum of /., of like lawful money, 

(in , which will be in the year of our Lord , 

without any deduction or defalcation for taxes, assess¬ 
ments, or any other imposition whatsoever, according to 
the purport of certain indentures of lease and release, 
bearing date respectively, the lease the day next before 
the day of the date of the release, and the release even 

(1^ Sometimps a bond to perform therovenants in the moiia-go- 
deed, is (aken instead of lliis , but taking abond simply for payment 
of the mortgage money according to the deed, is much hettcr. 
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(late with the above-wiitten obligation, and made bcr 
tween of the tirst part, of the second part, 

and the said of the third part. Then, c'tc. 


Ihnd of Resigjmtion as Master of a Free-school, hi 
ease of Negligence, S^c. 

Bond from A. B., of the city of London, Doctor in 
Divinity, to the Master and Wardens of, 4&c., in 
the city of London, in L to be paid to the 

said Master and Wardens, or their certain attornics, 
successors, or assigns. 

^Wheueas the court of assistants of the above- 
named, &c., in pursuance of the trust in them reposed, 
did, on, &c., elect and choose the above-bounden A. B. 
to be chief schoolmaster at in the county of 
founded and endowed by, &c., deceased, during his di¬ 
ligent and faithful discharge of his duly in such behalf; 
Now THE CON ditMon of this obligation is such, that if 
the said A. B., from time lotime, and at all times here¬ 
after, during his continuance in the said place or office 
of schoolmaster, do and shall observe, perform, fulfil, 
obey, and kecj> all rules and orders already made, or to 
be made, by the said company, for the better regulation of 
the said school anrl scholars; Ani> aeso, do and shall 
faithfully, diligently, and carefully execute, perforin, 
and ilischargc his duty and office in the said place of 
chief schoolmaster of the said school, in ail things and 
respects whatjpyer, for the benefit and credit of the said 
school, accordli^to the trust in him reposed by the said 
company; Ani>, if at any time hereafter the said court 
of assistants of the said company being convinced, to 
their satisfaction, that the said A. B. is apparently neg¬ 
ligent of the said duty and trust in him reposed, to the 
detriment and injury of the saiil school and scholars, 
and shall thereupon see good and sufficient cause and 
leason to remove and displace the said A. B. from his 
said place of master of the said school, and do and 
shall elect and choose some other person to succeed 
him; then if the said A. B. do and shall, within 
months after the date thereof to him given, or left in 
writing for him at the said school, under the hands of 
tlie master and waidens of the said company, or any 
three of them, peaceably and quietly leave, surrender, 
and resign his said place of chief schoolmaster, toge¬ 
ther with the possession of the said school and school- 
house, with the appurtenances, to such person as shall 
be appointed to succeed him. And if the above-bound 
A. B., his executors or administrators, on the death or 
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€lllemoval of him, the said A. B., from the place of school¬ 
master of the said school, do not remove, take, or carry 
away, or cause or suffer to be removed, &c., from the 
dwelling-house wliich the said A. B. will reside in, as 
master of the said school, any mantle-pieces, bars, 
hinges, locks, bolts, &c., now standing and affixed in 
and to the said house, or pull down, demolish, or in any¬ 
wise wilfully deface or damage the said dwelling-house, 
or the brew-house or other out-houses thereunto belong¬ 
ing, and therewith used and enjoyed ; but do and shall, 
on the death or removal of him, the said A. B. as afore¬ 
said, leave, surrender, and yield up the same as afore¬ 
said, peaceably and quietly, to the said master and war¬ 
dens, or to such other person or persons as they shall 
appoint to take possession thereof, wholly and unde¬ 
faced, (reasonable use and wear thereof in the mean^me 
only excepted). Then,&c. 


The Condition of a Bond of Indemnit y or^yga^ing 

a tost Bond. ^ ' 


WiiKiiKAs the above-named master and wardens, 
and society, by their bond or obligation, under their 
common seal, bearing date on or about the day of 

, became bound to the abovc-boundcu A. A., in 
the penal sum of L, conditioned for the payment 

of the sum of 1., unto the executors, administra¬ 
tors, or assigns of the said A. A., at the end of 
months next after the decease of the said A. A., with 
such profit of the same as, upon the then last general 
audit for the stock raised by and among the members of 
the said society, for the making and preparing , 

should appear to be due to him and xinpviid, as in and 
by the said bond, when produced, will more fully 
appear. ^ Axn wiiEiiiiAs the said bond is alleged to be 
lost, or so mislaid that the same cannot be found. An o 
wiiERiiAs the said master, wardens, and society, on the 
day of the date hereof, at the request of the said A. A., 
and on his promise of indemnity, have madehim full sa¬ 
tisfaction of and for the said bond. Now the condi¬ 
tion of this obligation is such;, fhatt if the above- 
bounden A. A., his heirs, executors, or administrators, 
or any or either of them, do and -shall, in case the said 
bond or obligation shall happen to be found, or come 
to his, their, or any of their hands, custody, or power, 
or of the hands, custody, or power of any other person 
for them, deliver, or cause the same to be delivered, unto 
the then master and wardens of the said society, in order 
to be made void, cancelled, and destroyed; and also 
shall and do, from time to time, and at all times here- 
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filter siivo, keep harmless and ijidcmnified the said 
ter, wardens, and society, and their successors, of and 
from all actions, suits, troubles, costs, charges, damages, 
and expenses whatsoever which shall or may, at aiiy 
time hereafter, happen or conic to them, for or by reason 
of tlie said bond or obligation, or any of the money 
thereby paid, or for, touching, and concerning the same, 
'riicii this, &c. 


T/ie CinuUlionof a Ihmi front li. R. to I.G., that 
a Rerson when of Age shall Convey. 

VVin.Rj:AS, T. S., late of, &c., deceased, by his last 
will and testament, in writing, bearing date on or about 
tluj day of did, (among oUier things,) 

liive, devise, and beiiueath all that messuage or tene¬ 
ment, &c., then in the occupation of his brother, W.S., 
to be e{|ually divided between his two sons, G. S. and 
11. S., their lieirs and assigns, Cfpially, part and share 
alike. ¥^;An n wiicrkas, tlie above-named I. G. hath 
agreed with the said G, S. and Iv. S., for the absolute 
imrchase of the said messuage or tenement and premises, 
devised to them as aforesaid, fit and for the sum of 
1 .; but the said It. S. not being yet of age, can¬ 
not join in convi'ying tlie same to the said I. G. Axn 
nnr.iir,\s, the said 1. G. luith, at the reipicst of the 
alioMi-boundcn It. H,, and on his promise and under¬ 
taking that the. said B. 8. should, when and so soon as 
he should have attained the age of twenty one years, at 
(lie costs and charges of the said 1. G., convey and as¬ 
sure to the said I, G., bis heirs and assigns, his undi- 
\ ifled moiety or half-part of the said messuage or tene¬ 
ment and premises, paid into the hands of the said G. 8. 
the whole of the said purchase-money; and the said 
G. 8. hath, by indentures of lease and release, the re¬ 
lease bearing even date herewith, conveyed his undivided 
moiety, or half-part thereof, to the said I. G., his heirs 
and assigns. Non con nrrioN of this obligation 
is such, that il the said R. 8. do and shall, when and so 
soon as he shall have attained the said age of twenty- 
one years, at the costs and charges of the said 1. G., 
i'onv<*y and assui'e unto the said I. G., his heirs and as¬ 
signs, by such deeds and conveyances as the counsel of 
the said 1. G. shall approve of, his undivided moiety, or 
half-})art of and in the said messuage or tenement and 
[iremises, devised to him and the said G. S., as afore¬ 
said, and that without any consideration to be paid him 
by the said I. G. for so doing; And also, if and in 
case the said R. R., his heirs, executors, or administia- 
tors, do and .shall, in the meantime, and until the said 
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H. S. shall have cxec\ited such conveyances as aforesaid, 
save, defend, keep harmless and indemnitied the said 

I. G., his heirs, executors, and administrators, and his 
and their goods and chattels, lauds and tenements, ami 
the said messuages or tenements and premises, to be 
conveyed hy the said R. S. to the said I. G., as afore¬ 
said ; and the rents, issues, and profits thereof, of and 
from all claims and demands to be made thereto, by or 
on the part and behalf of the said R. S. Then, &o. 


The Cotidition of a Ih/id for a Clerk's I'ideiih/. 

Bond from B. B. and E. E. to A. A. 

Wiij'UEAS, the above-named A. A. hath taken and 
received the above-bounden B. B. into his service, to be 
one of his clerks to collect, receive, and get in money fhr 
him, and to do all other things in his power incident to 
the business of a clerk. Now toe condi’i ion 

of this obligntion is such, that if the said B. B. do and 
shall, at all times hereafter, from time to time, daiing' so 
long as he the said B. B. shall continue and be employed 
in the service of the said A. A., as his clerk or servant, 
well, faithfully, ami truly serve the said A. A., his mas¬ 
ter, without consuming, wasting, embezzling, losing, 
mis-spending, misapplying, or unlawfully making away 
with any of the monies, goods, chattels, wares, merchan¬ 
dizes, or effects whatsoever, of the said A. A., his mas¬ 
ter, or of any other person or persons whomsoever, for 
which he, the said A. A., his heirs, executors, or admi¬ 
nistrators, shall or may, by any law, custoni, or usage 
whatsoever, be anywise answerable or responsible, which 
shall be committed to his the said 15. B.’s charge, eavc, 
custody, or kcc[nng, by reason or means of his said ser¬ 
vice, or being clerk as aforesaid ; And ie the said B.B. 
shall, at any time during the time of his being clerk or 
servant, as aforesaid, to the said A. A., his cxectitors or 
administrators, neglect or refuse to account with him, 
the said A. A., his executors, administrators, or assigns, 
weekly, or oftener, if thereunto required l>y the said 

A. A., liis executors, or administrators, by reasonable 
notice in writing, under his or their hands, for that pnr- 
j)ose to be given or loft with him, the said B. B., at his 
bouse, or usual place of abode, or habitation; Tni'..v if 
the said B. B. and E. E., or either of them, their or 
cither of their heirs, executors, or administrators, any or 
either of them, do and shall, within months next, 
after due proof thereof, either by confession of the said 

B. B., or otherwise howsoever, and notice or warning 
thereof given or left at or in the dwelling-house, habita¬ 
tion, or place of residence of them, the said B. B. and 
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E. E. or either ofi^them, or cither of their heirs, execu¬ 
tors, or administrators, in writing or otherwise, make 
goofl and sufficient recompence, satisfaction, and pay¬ 
ment unto the said A. A., his executors, administrators, 
or assigns, for the said monies, goods, chattels, wares, 
merchandizes, or effects of him, the said A. A., so lost, 
wasted, mis-spent, or misapplied, as aforesaid ; and also 
for all such loss, damage, or charge as he, the said A. A., 
his executors or administrators, shall suffer, sustain, or 
be put unto, for or by reason or means of his, the said 
13. B.’s neglecting or refusing to account as aforesaid, 
'fhen, &c. 

'L'o permil a Wife to live separate from her 
Uttsban<l{i). 

W n K ar. AS, I. A., the wife of the abovc-bouuden A. A., 
now lives separate and apart from her said husband, and 
follows the business and employment of making and 
selling and the said A. A. hath agreed that his 

said wife shall have and receive all benefit arising there¬ 
by, or by any other trade or business which she may 
think fit to follow, to and for her own separate use and 
support, wherewith he, the said A. A., is not to iuter- 
merldlo, or have any profit or advantage therefrom, so as 
.she, the said I. A., doth not, and shall not, contract any 
debt or debts for which the person or eftects of her said 
husband shall or may be sued, charged, or incuinbere<l 
l>y any means whatever. Now the condition of this 
obligation is such, that if the said A. A. do and shall, 
from time to time, and at all times during the natural 
life of the said I. A., pennitand suffer her, the said 1. A., 
to live separate and apart from him, and to have ancl 
receive all profit, benefit, and advantage arising or which 
shall arise from her said trade or business of making and 
selling or any other trade or business which she 

shall follow or employ herself in, to and for her own se¬ 
parate use, support, and maintenance, without any ac¬ 
count, suit, trouble, or molestation whatsoever, and 
without acting, doing, or causing or permitting to be 
done, any act, matter, or tiling whatsoever, whereby or 
wherewith, or by means or occasion whereof the said 
I. A. shall or may be molested or incumbered by any 
ways or means whatsoever; or if the said A. A., his 
heirs, executors, or administrators, or his or their goods 
or chattels, lands or tenements, shall at any time or 
times hereafter be sued, attached, or otherwise charged 
or incumbered, for or by reason or means of any debt or 

(1) This ImjiuI must be given to a third person, on the wife’s 
behalf. 
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debts which his said wife hath contr|ictcd, or shall or 
may contract, then and in either the said cases, this ob¬ 
ligation shall be void. Otherwise, &c. 

For Payment of an Amni 'ity to a Mem and his 
Wife for their hives. {\) 

The condition of this obligation is such, that if 
the above-bounden A. B., his heirs, executors, or admi¬ 
nistrators, do and shall well and truly pay, or cause to 
he paid, unto the above-named ('. D., yearly and every 
year, during his natural life, a clear annuity or yearly 
sum of 1. of good and lawful money of Great 

liri.tninf by four equal tpiaricrly payments, on the seve¬ 
ral feasts or days hereinafter mentioned ; (that is to say) 
the feast day of the feast day of the feast 

day of and the feast day of in every year, 

and do and shall make the first payment of the saicl 
annuity, or yearly sum, on the day of now 

next ensuing the date of -the above-written obligation, 
and do and shall also, if E., now the wife of the said 
C. I)., be living at his death, well and truly pay, or 
cause to be paid, unto the said E. D., yearly, and every 
year during the then remainder of her life, a like clear 
annuity or yearly sum of 1. of like good and law¬ 

ful money, by four equal quarterly payments, at or on 
the atbresaid feasts or days, and do and shall make the 
first payment of the said last-mentioned annuity, or 
yearly sum, on the first of the said feasts Oi^days which 
shall next happen after the decease of the said C. D., if 
she shall be then living, and do and shall make all the 
said payments, as well to the said C. D., during his life, 
as, after his decease, to the said E. D., if she survive 
him, during the then remainder of her life, without any 
deduction or abatement whatsoever out of either of the 
said annuities or yearly sums, or any part thereof, for or 
by reason of any parliamentary or other taxes or impo¬ 
sitions whatsoever, or for or in respect of any other 
matter, cause, or thing whatsoever; or if the said C. D. 
or E. F. shall happen to die-between any of the said 
feasts or quarter days whereon the said annuity is made 
iniyable to them respectively, then if the saul A. B., his 
heirs, &c., shall ami do pay, or cause to be paid, unto 
the executors or administrators of the said C. 1). or E. F. 

(as the case may be), a proportionate part of such 

(1) All annuity bonils must be unrolled in chancery, by the 17 
C-eo. Ill, c. 26, commonly called the Annuity Act, which expresses 
every deed, bond, lustnimeul, or other <nsi<r«/icc ; so, a warrant ol 
attoiney, if given, must be enrolled. lIopKiuii v. WoUer, M. 32 G. 111. 

And see Title Cironl!,. 
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annuity, or yearly sum, according to the time which the 
said C. D. or E. F., respectively, may happen to live 
after the then last quarter’s payment shall have become 
<lue to the saiil C. D. or £. I'\, without any deduction 
or abatement, as aforesaid. Then, 

For (he performance of Covenants. 

Now Tur. CONDITION of the above obligation is 
such, tliat if the above-bounden A., his heirs, execu¬ 
tors, and administrators, do and shall well and truly 
observe, perform, fulfil, and keep all and every the cove¬ 
nants, clauses, articles, and agreements specified and 
("ontaiucil in a certain indenture of release, bearing even 
<late with the above-written obligation, and made, or 
mentioned to be made, between, &e., which, on the part 
and behalf of the said A., his heirs, executors, and ad¬ 
ministrators, is, arc, and ought to be observed, perform¬ 
ed, fulfilled, and kept, according to the true intent and 
meaning of the same indenture, then the above-written 
obligation shall be void and of no eficct. Otherwise, <fec. 

Condition of a Bond for performance of an Agree¬ 
ment for Sale (f Timber. 

Tiir. CONDITION of tlie above-written obligation is 
ihat if the said A. B., his heirs, executors, Jirid 
administrators, do and shall well and truly pay, or cause 
to he paid, unto tlie said C. D., his executors or admi¬ 
nistrators, the sum of 1. of good and lawful money 
of Great Britain, according to the true intent and 
meaning of certain articles of agreement for the purchase 
of timber and other trees, growing on part of the estate 
]>elonging to the said C. D., situated, icc., bearing eqjinl 
dale herewith, and made between, &c., and do and shall 
well and truly perfoim and keep all and every the arti¬ 
cles and conditions whatsoever which, on the part and 
behalf of him, the said A. B., are or oiight to be per¬ 
formed and kept, comprised and incntioneil in the said 
articles of agreement, or the conditions there referre<l 
to, according to the true iiitenl and meaning diereof. 
'rhen, &c. 

Botnl (f Inde/nnili/ from a Vendor to a Purchaser, 
u'here Title-Deeds were lost. 

Wnr.iu.\s, the above-named C. D. hath lately pur¬ 
chased of and from the above-bounden A. B., certain 
.•ncssiiag.'s, <S.’C., siliuile, iVc., for the [)rice or sum of 
/ . and the same premises, by eertain indentures 
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lease and release, bearins; date, the lease the day m xt 
before the day of the date of the release, and the release 
even date witli the above obligation, and made Ixitwoeu 
the said A. B., of the one part, and the said C. D., of the 
other part, have been eonveyed and assured unto th(i 
said C. D., his heirs and assigns, but the title deeds and 
evidences of title to the said premises arc either lost or 
mislaid, and cannot at present be found, and the said 
A. B. hath therefore agreed to save harmless and kec]) 
indemnified the said C. D., his heirs and assigns, against 
nil j)crsons whomsoever, claiming any right or title to 
the said premises, or any part thereof, and all costs and 
charges attending the same. Aivn AJ,so,that, incase 
the said title dc(;ds and evidences to the said pnmiises 
shall at any time hereafter he found, the same shall be 
tlelivcred to the said C. D., his heirs or assigns, whole 
and uncaucelled. Now Tiir, coxocriox of this obli¬ 
gation is such, that if the said A. B., his heirs, exccn- 
l,ois, or administrators, flo and shall, from time to time, 
and at all times hereafter, save harmless and keep in- 
flemuified the said C. D., his heirs, executors, ad- 
jiiiuistrators, and assigns, of, from, and against all 
ujortgages and other charges and incumbrances any¬ 
wise affecting the said messuages, &c., and premises, 
and against rdl and every person and persons whom¬ 
soever claiming any estate, right, or title of, in, or to 
the same, or any part thereof. And, if the said title 
deeds and evulcnces, tbrmfng a complete and perfect 
title to the said premises, shall at any time Inneafter be 
found, and the same he delivered up to the said C. 1)., 
iiis lieirs or assigns, whole and uneaneelled, without 
fraud or delay. Then, &c. 


Ihntd for Ike failhful Service of an A Horne fs ( Uerk 

or Assistant. 

VViiiiRi’As, the above-houndeii A. B. hath applied to, 
and is «lesiious of entering into the service and employ 
of the said C. D., as his clerk and assistant in the ma¬ 
nagement of the business or profession of the said C. D., of 
an attorney, solicitor and conveyancer; and the said C. I), 
liath consented and agreed to accept of the servire of 
the said A. B. as his clerk as aforesaid, from the dav of 
the date of the above-written obligation, frn* and during 
such period y as they the i,aid A. B. and C. D. shall 
nintiially ayrer nfwn, he the said C. I). paying unto the 
'aid A. B.. at and after the rate of 1. per annum. 
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v\nrl the said C. D., being desirous of taking a good and 
sufficient security for the honesty and integrity of the 
said A. B., the said E. F. hath consented to join with 
the said A. B. in the above-written obligation, as a se¬ 
curity and protection to the said C. D., his executors, 
administrators, and assigns, of, from and against all loss 
or damage that might be sustained by the said C. D., 
at any time hereafter, for or by reason of the said A. B. 
not duly accounting with the said C. D., for all monies 
which may come to his hands, custody, possession or 
power, during his service with the said C. D., and in 
paying over the same to the said C. D. when retjuired 
by him so.jto do, or for, or on account of the embezzlement, 
misappropriation, or conversion, wilful defacement by 
the said A. B. of any deeds, wills, evidences or effects 
of any description whatsoever, which ^hall come into 
the hands, possession or power of the said A. B., at 
any time during the period of his serving the said C*. D. 
as his clerk or assistant. Now tjik condition’ of 
the above-written obligation is such, that if the above- 
bounden A. 11. and E. F., their respective heirs, exe¬ 
cutors or administrators, or some or one of them, do 
and shall, from time to time, and at all times hereafter, 
well and truly account to and with the said C. D., his 
executors and adininisfrators, of, and for all monies, 
property and things, which shall or may come to the 
possession, custody or power of him, the said A. B., 
ror, or on account, or as the clerk and assistant, of the 
said A. B. And do and shall at all times when re¬ 
quired, pay over to the said C. D., his executors or 
administrators, all sum and sums of money, property 
aiifl things, which upon any such account shall be, or 
appear to be coming due, or owing to him, or them, 
from the said A. B. And do and shall save, pro¬ 
tect, keep harmless and indemnified the said C. D., 
his executors, administrators and assigns, of, from, 
anil against all embezzlements, misappropriation, mis¬ 
application, conversion to the use of the said A. B. 
of any inouu’s, goods, chattels and effects, of the 
said C. 1)., bis executors, administrators or assigns, 
suitor or client. And also of, from, and against all de¬ 
facements, cancelling, without the knowledge or con¬ 
sent of the said C. D., or of any person duly authorised 
by him; or otherwise wilfully mutilating any deeds, 
w’ritings, evidences, instruments, books or papers of any 
description whatsoever, which shall belong to the said 
C. D., his executors or administrators, or to any suitor 
or client, who shall have deposited the same with the 
said C. 1)., or the said A. B. as hiselevk. And, if the 
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said A. B., shall and do well and faithfully serve the 
said C. D. as his assistant, in the practice or profession 
of an attorney, solicitor, or conveyancer as aforesaid. 

Then, &c. 

Condition of a liepleuin Bond.{l) 

Now THE coNDiTroN of this obligation is such, that 
if the above-bounden A. B. shall and do appear at the 
next county court, to be holden for the county of , 
at the town of , on the day of next here¬ 
after, and there prosecute with effect his suit, which he 
has commenced against F. T., for the taking and un¬ 
justly detaining the articles or goods distrained 

from, the inventory annexed to the ?eo<ice], the goods 
and chattels of him, the said A. B. ; and shall, and do 
make a return of the said goods, if a return of the same 
shall be adjudged. Then this obligation to be void, <S<rc. 

(1) This bond must be entered into with the sherifl'. 


Special Bail Bond. 

Kxow ilLLMEN BY THESE PUESEiiTS, that WC, C. 1)., 
of, &c., [the defendant in the aciioti\ E. F., of, &c., and 
Cl. II., of, &c., \the bair\ are held and firmly bound to 
I. K., esq. sheriff of the county of , in the penal 

sum of \double the sum sworn to and endorsed on the 
iuriC\ of lawful money of (Ircat Britain, to be paid to 
the said sherift’ or his certain attorney, executors, ad¬ 
ministrators or assigns, for which payment to be well 
and truly made, we bind ourselves, and each of us for 
himself, in the whole, our, and every of our heirs, exe¬ 
cutors, and administrators, firmly by these presents; 
Sealed with our seals, dated the day of , in 

the year of the reign of our sovereign lord king 

Clcorgc the fourth, by the grace of God, of the united 
kingdom of Great Britain and Ireland, king, defender of 
the faith, and in the year of our Lord 182.0. 

The coxDJTiox of the above-written obligation is 
such, that if the above-bounden C. D. do appear, [ij' 
in the King's Bencli] say “before our sovereign lord 
the king at Westminster, on,” &c., of a plea of tres¬ 
pass, and also \aecording to the ac etiam in the process^ 
[if by originar\ say, “ do appear before,” &c., on 
wheresoever, &c., to answer A. B., of a plea of, &c., 
[«s the plea is]. [If in the Common Pleas\ say, “ before 
his majesty’s justices, at Westminster, on , to 

answer A. B., of a plea of trespass,” &c., [or ns the 
plea /s] [if in the Exchequer, on a writ of Quo Minus^ 
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say, “ beloit: the barons of his majesty’s Court of Ex- 
fhciiucr, at Westminster, on next coming’, to 

answer to A. B., the king’s debtor, of a plea of trespass, 
whereby he is llie less able,” &c., or if on process ol' 
contempt, say, “ before the barons, &c., \as before'] to 
answer our said lord the king, of divers trespasses, 
contempts, and offences, by him lately done and com¬ 
mitted. 'J’hen this obligation to be void, otherwise to 
remain in full force and virtue. (1) 

Signed, sealetl and delivered, by the \ 

above-named C.D., K. E.,and G.Ii., ( „* i,’*/'" /*i 

(being liret duly stamped) in the pre- t ^ 

senee of 

M. N. 

O. P. 


i 


Ci. ll.{seaL) 


(1) This bond is di’cctcd to be taken by stat. 2.3i’d. TIciiry VT. 
^■liap. 9, nml imist be made to the shenfF himself, by his name of 
olliee. 


7b one bound for the Obligor In a Jktil Bond. 

Win. III.AS, by a certain bond or obligation in writing, 
bearing date the day of 19 the said C. D., 
togetluT with the above-bounden A. B. and another, 
became bound unto J. P., esq. sheriff of the county of 
in I he penal sum of 1. conditioned for the 
appearance of the said A. B. before at West- 

n Ulster, on next, to answer E. P., in a plea of 
as m and by the said recited obligation and condition 
thereof, reference being laid thereto, will more fully ap¬ 
pear. Now Tiin CON oiTioN of this obligation is such, 
that if the above-bounden A. B. shall appear, according 
to the condition of the said recited bond, to the sheriff, 
and, as the law in such case requires; and if he the said 
C. j)., his heirs, executors or administrators, shall be 
saved harmless, and koj)t indemnified by him, the said 
A. B., his heirs, executors, or administrators, and his 
and tluiir lauds and tenements, goods, and chattels, of, 
I’roin, and against all sum and sums of money, costs, 
charges, tlamages, and expenses, which he or any of 
them shall or may at any time hereafter be put unto, by 
reason of the said C. D. being bound for the appearance 
of the said A. B., as aforesaid. Then, &c. 

Condition of a Bond to one bound for the Obligor 
in a Bond for Pai/ment of Monet/. 

Wiir.iir.As, the above-named A. B., at the special 
mstance and rcipiest of the above-bounden C. D., in and 
by acertain bond or obligation, bearingeven date with the 
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above-written bond, is and standolh jointly and severallv 
bound, together with the said C. D., rinto E. F., of, &e. 
gentleman, in the penal sum of t. of lawful money of 
Great Britain, being die only proper debt of tl le said C. D., 
with a condition thereunder written, for making void the 
same, on payment by the said A. B. and C. D., or either of 
them, their or either of their heirs, executors, or admi¬ 
nistrators, unto the said E. F., his heirs, executors, or 
administrators, of the sum of 1. with interest for the 
same, after the rate, &c. Now tup, coxditiov of lire 
above-written obligation is such, that if the said C, D., 
his heirs, executors, or administrators, do, and shall 
well and truly pay, or cause to be paid, unto the sai<l 
E. F., his executors, administrators, or assigns, the said 
sum of 1. with interest for the same, after the rate, on 
the day and time, and in manner limited and appointed in 
the condition of the said recited bond or o’oligation, foi 
payment of the same, and according to the true intent ami 
meaning thereof, and acquit, release, and dischaige, and 
from time to time save harmless, and keep indciimiried 
the said A. B., his heirs, executors, or administrators, 
of and from the said recited bond and obligation, and 
all snm and sums of money Uiereiti, and in iIkj condi¬ 
tion thereof mentioned, and thereupon to grow due, and 
from all actions, suits, costs, ch irgcs and [layments, and 
all damages whatsoever, which he, they, or any of thtm 
shall or may, at any time hereafter he put unto by rea¬ 
son of the said A. B.’s being bound with the said C. J). 
for payment of the said snm of money and interest as 
aforesaid. I'hcn, &c. 


Special Bail Piece, before a Commissioner m 
I he Kiiifs Bench. 

In the K. B. 


( 1 ) Term, in the year of the reign of 

king Ccorgc the fourth. 

(‘ 2 ) (I'o wit.) C. U., of, &c., is delivered to bail on 
a cep’i corptes, to 


(^ath for 
1. K. attorney 
for defendant 


1 . 


E. F., of, Sic. 
and 

G. H., of, &c. 

At the suit of A. B. 
Taken and acknowledged conditionally, at , in 

the county of , the day of , 1825, 

Before me, 


1 

1 


E. F., 

a commissioner. 


(1 > T\ii> toiin ill whidi tlie writ ir> sued out. 
' 2 I 1 liu couiirv iiii'J whicli ttie wiit I'l 



240 


CONDITIONS. 

Special Jiaii Piece, in Common Pleas. 

Term, &c. 

(To wit) capias (or testatum capias, in the 
county of ) against C. D., late of, &c. at the suit 
of A. B,, for 1. upon promises [or as the plea 
returnable on 

L. M. The bail are E. F'., of, &c. 

attorney \ and 

for ( G. H., of &c. 

defendant, j Each of them in 1. 

I’akcn, &c. _ 

CONDITIONS. 

Condition is a restraint annexed to a thing, so 
that by the non-performance, the party to it shall re¬ 
ceive prejudice and loss ; and, by the performance, com¬ 
modity and advantage. West’s Symb. part 1., lib. 2., 
sec. 156. 


('oM)n IONS for a li’ase to be made and granted by 
A. 11., cs([., to (’. 1)., of, &c,, of all that messuage 
and faun called 11., situate, &c. 


1 N ames of Fields. ] 

Aralde. 

a. r. p. 

• 

Pasture. 

a. r. p. 


’I'lie picrniscs tobe held for years,«Commencing 
from th('. day of , at and under the yearly 

rent of Z., determinable, <S<re. 


Landlord -Ri,sru\ rs liberty of ingress, and to enter 
lor the purpose of vii'wing the state and condition of the 
pri'mises, and all timbc'r and other trees, wood and uu- 
(h'rwood, with ])rivilege for his servants and workmen to 
fell, eoiivort, and carry away the same, and to dig saw- 
jjits for the converting theieof. And also, all mines, 
minerals, stones and quarries, with power to work, get, 
and carry away the same ; and to erect engines to carry 
on and execute the work necessary for the said purpose, 
making reasonable satisfaction for all damages occa¬ 
sioned thereby, to be ascertained and awarded by two 
indiderent persons, one to be chosen by each party, or 
by their umpire, to be chosen in case of disagreement; 
and also all the game and fish on the premises, with li¬ 
berty to sport thereon with servants and other attendants, 
doing no wilful damage thereby, and reserving also ali 
other liberties necessary for*the full enjoyment of the 
l)efore-racntioued privileges. 
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Tenant .—^To pay the rent quarterly, without any 
abatement, (except land-tax and chief rent). 

And also the additional reserved rents of 40/. for 
every acre of meadow or pasture land, ploughed or 
* roken up, or sowed with hemp, rape, or flax-seed. 

The further rent of 20/. for every acre of the clover, 
meadow, or pasture grounds that shall not be properly 
manured, or which the tenant shall wilfully mow for 
more than two years, (except in the alternate routine of 
his land, or according to the quality of the same )y with¬ 
out manuring the same. 

And also tlie rent of 20/. for every acre of the said 
land which the tenant shall not use according to the 
course of good husbandry. The first payment for the 
said additional rents (if any) to commence upon such 
of the said quarterly days as shall next happen after 
such increase of rents shall become payable, during the 
continuance of the said term (determinable as afore¬ 
said). 

Tenant .—To pay all tithes, taxes, and impositions 
payable during the said terra, (determinable as afore¬ 
said) except land-tax and chief rent, if any. 

Tenant .—To keep and leave in good order and re¬ 
pair, the buildings, windows, doors, pales, rails, wickets, 
gates, and fences whatever, belonging to the said pre¬ 
mises, being allowed timber in the rough, bricks, stone, 
slate, and lime, for such purpose; tenant conveying the 
same at his own expense. And also in the cold and 
wet parts of the larm, to make good aiul sutficient 
ditches, at least four feet wide from the centre of the 
hedge, and three feet deep, or of a [)roper depth accord¬ 
ing to the situation, for the purpose of conveying the 
water from off the same, and as often as need or occa¬ 
sion shall require, cleanse the same. 

Tenant .—To permit landlord to view the premises, 
and in case tenant shall neglect to do any of the rc[)airs, 
after having had one month’s notice thereof, the land¬ 
lord to be at liberty to do the same, and chai-ge the 
costs thereof to the tenant, who shall pay the same at 
the first rent-day following, in default of which, the 
landlord to recover the same by distress, as in case of 
rent in arrear, or otherwise in the nature of liquidated 
danmges. 

Tenant .—To preserve all the timber and other trees 
growing upon the said premises, from being damaged 
or otherwise, under the penalty of />/. ; and to pmservo 
all the hedges on the premises, and only to plash them 
at proper seasons of the year, and when the land is in 
tillage; and to leave all the young saplings that are 
likely to make timber; and to give notice to landlord. 
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or his agents of all hedges intended to be plashed that 
season, so that such saplings may be marked to stand, 
and tenant to forfeit 51. for every one that may wilfully, 
or negligently, be injured or destroyed. 

Tenant .—Not to mow any of the pasture or clovei^ 
ground twice in any one year, so that he shall not be 
entitled to mow his clover seed for a crop of hay, in case 
the season should not permit the seeding of the same, 
and in case he shall mow any of the pasture or clover 
ground for two years together, tenant shall, in every 
such case, manure the sanic, by laying twelve good cart 
loads of rotten dung, or with other good manure, to 
each and every acre. 

Tenant .—Not to take more than one crop Bf grain or 
ptilsefrom off any of the land allowed to be ploughed on 
the breaking up thereof, before the same shall be well, 
properly, and in an husband-like manner, summer fal¬ 
lowed, which fallow to be performed in the next summer 
by at least four ploughings, and sufficient harrowings 
between each ploughing, and not to take more than'one 
tM'op after such fallow, before the same shall be laid 
riown again, except a turnip crop (to be well hand- 
hoed) or some other vegetable, (potatoes excepted), to be 
eaten or consumed on the premises in a green state, or 
ploughed under for manure, the land so fallowed to be 
.''Own with barley the spring following, then to be laid 
down with 14lbs. of good .sound seeds per acre(l). 

Tenant .—To manure the lands when fallowed with 
twelve good cart-loads of well reduced rotten dung, or 
two waggon loads of well burnt lime to ifeach acre, or 
with some other purchased manure of equal value 
therelo. 

Tenant .—To use and employ all the lands not herein¬ 
before restricted from being ploughed in the best and 
most approved mode of husbandry adapted and suited to 
the nature and quality of the lands, making equal odd 
marks of different kinds of grain and fallow .every year. 

Tenant .—Not to sow any rape, flax, or hemp seed. 

Tenant .—To spend yearly all the straw, fodder, and 
haum, properly reduced into muck, on the premises, in 

(1) Here may be added ihc pruportiou thus, “ in the following 
proportions, viz. 51bs. of white Dutch clover, 91bs. of red clover, 

1 peck of line rye grass, or 41bs, of white Dutch, 4lbs. of tressil, and 
mb.s. of red clover, at the option of the tenantand tlien may fol¬ 
low, “ the lands not to be broken up again before the Michaelmas 
seedness, after the expiration of two years from the time of laying 
down, except the seeds should fail; in which case, with the consent 
of the landlord, the land to be sown with beans in the spring previ¬ 
ous to the time stipulated for breaking up, and afterwards sown with 
wheat; first being limed with 5 tons of good well burnt lime to each 
acre so sown, and afterwards fallowed in the regular course above 
mentioned. 
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the fold yard, and on such parts of the premises as most 
need requires, and, at the end of the term, leave in the 
fold yard all the straw and compost fodder and muck, 
for the benefit of the landlord or his in-coming tenant, 
without any remuneration for the same. 

Tenant .—Not to have more than acres of 

wheat, or winter corn at the Michaelmas secdness pre¬ 
vious to quitting, and that to be upon clover leys or fal¬ 
low, well and properly prepared, and manured as before 
mentioned, and to reap, bind, and set up the same, in a 
bam or stack yard upon the premises, with liberty to 
thrash out the same, on or before the day of 
next ensuing the time of quitting, leaving the“straw and 
chalF arising therefrom, for the benefit of the lantllord, 
and thraves of the same properly tied up. 

Tenant .—To hay up tlie clover of the first yearns 
growth on the 1st December, and the moudow ground 
on the 2nd February previous to the expiration of the 
term. 

Tenant .—To permit landlord, or the in-coming te¬ 
nant in the last year, to enter upon the arable as soon as 
crops taken off’, to plough and manure the same, and to 
have one convenient lodging-room, and the joint use of 
the kitchen, in the dwelling-house, for landlord’s serv¬ 
ants to lodge and diet in, without extinguishment of 
rent. 

Tenajit.^To permit landlord to plant in the hedge 
rows, and to prevent the young trees from being de¬ 
stroyed by cattle. 

Tenant .—Not to take in any cattle or sheep to agist, 
under a penalty of 40s. for each beast, and C)S. for each 
sheep. 

Tenant .—To preserve the game, and forewarn all per¬ 
sons from sporting, and permit actions to be brought in 
tenant’s name against trespassers in any way whatever 
on the said premises, at landlord’s expense. 

Tenant .—Not to underlet or assign the said pre¬ 
mises, or any part thereof. 

Tenant .—To lay upon the premises in each year, at 
least good waggon load of good clod lime. 

Tenant .—To keep a dog for landlord, and not any 
other person except with landlord’s consent. 

Tenant .—To perform day’s carriage iq every , 

year for the use of the landlord, gratis, with a team of 
nve horses, for repairs or otherwise, as the landlord may 
require, in case of his residence. 

Tenant .—To lay out in each year per cent, on 

the said yearly rent, in draining, watering meadows, or 
other permanent improvements, to be verified by vouchers, 
to die satisfaction of landlord ; but to br made subject 
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to the approval of the landlord in all cases, and the 
quantum of expense for such improvement to be fixed 
and ascertained by the landlord before made, who shall 
make a fair allowance (1). 

Memouandum. —The said A. B. agrees to let, and 
the said C. D. agrees to become tenant of the before- 
mentioned farm, lands, and premises, for the term and 
upon the conditions hereinbefore stated, and to be con¬ 
tained in the lease to be forthwith prepared and ex¬ 
ecuted by them. As witness their hands, this 
day of 1825. 

(1) Ifere may be arlded—" Tenant to reside on the premises 
under the penalty of 50/. for every month’s absence without leave of 
the landlord. 


CotidUioiis of Sale. 

I. That the highest bidder shall be declared the pur¬ 
chaser ; and if any dispute shall arise between two or 
more indders, the estate shall be immediately put up 
again. 

II. That no person advance less than pounds 

at each bidding. 

III. 'I’he purchaser is to pay down immediately into the 
hands of the auctioneer, a deposit of fifteen poumis per 
cent, in part of the purchase-money, and sign an agree¬ 
ment for payment of the remainder, on or before the 

* 2,')th of December, 1825, upon having a good title. 
All oiit-goings to bo cleared to that time. 

IV. The purchaser shall have a proper conveyance, at 
his own ex|)ense, on payment of the remainder of the 
purchase-money, agreeably to the third condition; pos¬ 
session will be given, on completion of the purchase, 
of such part us is in hand, and the purchaser will be 
cnlitled to the rents and profits from the 25th Decem¬ 
ber, 1825; but if, from any cause whatever, the com¬ 
pletion of the purchase shall he delayed beyond the 
jrith December, 182.5, the vendor shall be entitled to in¬ 
terest on the purchase-money, as well as the valuation 
of the timber, &c. at fo\ir per cent, per annum, from 
that day to the day of payment. 

V. The purchaser to take all timber and timber-like 
trees, tellers, and pollards, down to one shilling a stick, 
nnd thjjit inclusive; also the coppice and underwood, by 
valuatbn; such valuation to be made by two proper 
persons, (one to be appointed by the vendor, and the 
other by the purchaser), or their umpire, on or before 
the of 18 and the amount paid on 

completing the purchase of the estate. 

V^I. The auction-duty of seveu-pence in the pound, to 
be equally borne by the vendor and purchaser. 
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VII. The quantities in this particular are believed to be 
accurately stated, but the vendor will not warrant the 
precise quantity, and the purchaser must take the same 
at the quantity slated, be it mure or less; any other 
error or mis-statement shall not, on any account, annul 
the sale, but a proportionate allowance be made either 
by the vendor or purchaser, as the case may require, 
according to the average of the whole purchase-money, 
(on such error or mis-statement being proved), and the 
quantum of such allowance shall be ascertained by re¬ 
ference in the usual way. 

Lastly. Upon failure of complying with the above 
conditions, the money deposited shall (at the expiration 
of the time before limited) become forfeited to the ven¬ 
dor, who shall then be at full liberty (with or without 
notice ) to re-sell the estate; and if on such re-sale 
there should be any deficiency, the purchaser at this 
sale, neglecting to comply with these conditions, shall 
make good such deficiency to the vendor, and all ex¬ 
penses attending such re-sale. 


Conditions for the Sale of Timber. 

I. That there shall be two bidders at the least, and 
the higliest bidder to be the purchaser, at the expiration 
of three minutes from the preceding bidding, provided 
the same shall exceed, or be as much as a sum to bo: 
mentioned in a paper scaled up and laid upon the table 
for each lot so specified previous to the commence¬ 
ment of sale, and if any dispute shall arise, the same 
lot shall be put up again for sale. 

II. That no person shall advance less than 1. at 
each bidding. 

III. That the purchaser of each lot shall immediately 
pay down a deposit of 10^. per cent, in part of the 
purchase money, and the remainder on the day 
of 18 

IV. That the purchaser of each lot shall enter into 
proper articles agreeable to these conditions, at the joint 
expense of himself and the vendor, and also shall and 
will, within four days from this clay, at his own ex¬ 
pense, enter into a bond, with sufiicient security, to be 
approved by vendor, at his house in, &c., for payment 
of the remainder of the purchase-money, ac<X)rding to 
the third condition above mentioned, and also for the 
performance of these conditions ; and, until such secu¬ 
rity is given, the timber, trees, and other wood, and every 
part thereof, to be considered as the property of the 
vendor, whether fallen or not. 

V. That the purclviser, his servants and agents, shall 
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have power to enter on the premises where the trees 
are growing, and shall, at his own expense, properly 
axe, fall, and cut down the said ash, underwood, on or 
before the day of, &c., and also shall cut 

down the said timber and other trees and butts, and top 
the same, on or before, &c., without doing any wilful 
damage to the saplings or other wood, in the coppices, 
hedges, fences, or premises, and the said timber and 
other trees stocked, and the roots and spuries get out of 
the ground in a fair and workmanlike manner; but such 
of the trees as grow on the banks of the brooks, gut¬ 
ters, or rivulets, to be axe fallen, in such manner as the 
vendor shall direct, so as to prevent the banks of the 
same from being broken or fallen in. 

VI. That the whole of the said ash, underwood, shall 
be cleared off the said coppices and premises, on or be¬ 
fore* the said day of and the whole of the 
timber or other trees, bark, cordwood, and wood arising 
from the said timber trees, shall be cleared off the said 
lands and premises, by the xisual and proper roads to 
the same, on or before, &c., until which time the pur¬ 
chaser shall have the usual privilege of sinking saw- 
pits, and getting turf in such places to be appointed by 
the vendor or his agent for that purpose, for converting 
the saitl timber, and coaking the cordwood, not doing 
any wilful damage to the saplings or other wood grow¬ 
ing on the said coppice and premises; such saw-pits 
so to ))e made as aforesaid, shall be properly fenced or 
covered, and shall, immediately after the converting 
of such timber, be filled up at the expense of the pur¬ 
chaser, except as hereinafter mentioned; and such of 
the ash, underwood, or other trees, cordwood or other 
wood, as is, arc, or shall be then remaining on any part 
of the said lands and premises, shall be forfeited to the 
said vendor, as and for a compensation for such damage 
as shall be occasioned thereby. 

VII. "i’hat the said purchaser shall have the boughs 
and tops of the said timber and other trees cut off and 
laid on the bodies thereof, or under the hedges and 
fences, by which the least damage can be done to the 
crops of grain, within three days after such being fallen, 
and shall not work nor carry away any part of the said 
timber or other trees, till after such crops of grain are 
cut or carried, except the bark of such timber or other 
trees which the purchaser shall have carried from and 
off the said crops of grain, without taking any horse or 
carriage on such crops for such purpose. 

VJII. That the purchaser shall allow five stakes for 
every tree fallen in the hedge-rows or fences, to make 
up the gaps in the said fences where such trees are so 
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fallen as aforesaid; and also a full compensation for all 
damages sustained in falling such ash, underwood, tim¬ 
ber, and other trees (except such as is necessary and rea¬ 
sonable). 

Lastly. That if the purchaser shall refuse, fail, or 
neglect to perform the several conditions hereinbefore 
stated, the deposit-money shall be forfeited to the ven¬ 
dor, who shall be at liberty either to enforce the present 
contract, or to re-sell the timber'or other trees as afore¬ 
said, by public auction or private contract, and the de¬ 
ficiency, if any, of such second sale, together with the 
charges attending the same, shall be made good by the 
defaulter at this present sale. 


Conditions of Sale under an Enclosure Act. 

I. The auctioneer shall be at liberty to put up the 
respective lots at such sums as he shall think proper, 
and when the sums bidden shall amount to 202., no 
person shall be allowed to advance less than 1 1. at each 
bidding; above SOI., not less than 21. at each bidding; 
and above 100/. not less than 61. at each bidding. 

II. There shall be one reserved bidding for each re¬ 

spective lot, which bidding shall be vested in the com¬ 
missioner, or whomsoever he shall appoint, and such 
person shall be at liberty to bid once for each lot, and 
no more. , 

III. The best or highest bidder for each respective 
lot, (subject as hereinafter mentioned) shall be declared 
the purchaser; and if any dispute shall arise respect¬ 
ing the sale of either lot, the same shall be immediately 
put up again for sale. 

IV. If there be any error or mis-statement in the 
description or quantity of any part of the foregoing lots, 
such error shall not annul the sale; but an equivalent 
shall be paid by, or allowed to, the purchaser, as the 
case may require, according to the average of the whole 
purchase money, such equivalent to be settled by the 
commissioner. 

V. The purchaser of each lot shall, immediately upon 
being declared the best bidder, pay the auction-duty to 
the auctioneer, and to the commissioner named in the 
act, one-tenth part of the purchase money for each lot, 
according to the directions of the said General Enclo¬ 
sure Act, in pait of the purchase money; and if the 
purchaser of such lot shall fail to comply immediately 
with these conditions, the sale shall be void, and the 
auctioneer shall be at liberty forthwith to put up the 
same lot again for sale, under the several conditions 
herein contained. 
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VI. That the remainder of the purchase-money shall 
be paid within three months next after this sale, ag^ree- 
ably to the direction of the said last-mentioned act. 

VII. That every allotment for which the full pur¬ 
chase-money shall be paid, shall immediately thereupon 
be absolutely discharged of and from all common and 
other right thereon, or therein, and be enclosed and 
thenceforth held in severalty by the purchaser or pur¬ 
chasers thereof respectively, as his, her, or their private 
and absolute property in fee-simple, and shall accord¬ 
ingly be so allotted by the said commissioner. 

VIII. If the purchaser of any lot shall refuse or neg¬ 
lect to complete the purchase, according to these condi¬ 
tions, the deposit-money shall be forfeited, and the sale 
shall be void, and the commissioner shall be at liberty 
to put up such lot again to public sale or private con¬ 
tract ; and if at such second sale, the same shall be 
sold for a less sum than at this present sale, the pur¬ 
chaser or purchasers thereof at this present sale, shall, 
over and above forfeiting the said deposit-money, make 
good such deficiency, and also pay all such costs, 
charges, and expenses as shall attend such second sale. 

IX. That the purchaser or purchasers of any lot or 
lots, shall enter into articles of agreement for complet¬ 
ing the purchase thereof, to be prepared by L. M., the 
clerk to the commissioner, at the joint expense of such 
commissioner and the purchaser or purchasers. 

X. The expenses of conveyances, (if required), of 
any lot or lots, shall be paid by the respective purchasers 
thereof. 

XI. If the purchaser of any lot shall be desirous of 
making an exchange of such lot, for an allotment upon 
any other part of the common, and the same can be ef¬ 
fected consistently with the general convenience of all 
parties interested in the allotments of the common, the 
commissioner will endeavour to accommodate such 
purchaser by making such exchange. 

Inn, in in the county of 

the 3d of February, 182.5. 

I, the undersigned A. B., the commissioner named 
and appointed by the B. Enclosure Act, having, pursu¬ 
ant to such act, as also by the General Enclosure Act, 
and in consequence of public advertisement given in 
such manner as by the said acts are directed, this day put 
up to sale by the several lots and premises in the fore¬ 
going parti('ular described,being part of the wastelands 
directed to be enclosed, and marked or numbered upon 
the map thereof, with the figures in the foregoing parti¬ 
culars set forth, do hereby acknowledge to have received 
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of the sum of by way of deposit, on ac¬ 
count of the purchase-money for lot on the said 

map, and in me said particulars mentioned; and I the 
said do hereby declare that I have become the 
purchaser of the said lot on the said map, and in 
the foregoing particulars mentioned, by at or for 

the price or sum of and I do hereby also promise 
and undertake to pay the residue of the said purchase- 
money, being to the said commissioner, on the 

day of next, and to complete my purchase 
agreeably to the before-mentioned conditions of sale, and 
that I will make such fences to the said lot as the 

said commissioner shall direct. 


Conditions of Sale of an Advowson and Freehold 
Estates, sold in Lots. 

I. The highest bidder for each lot to be the purchaser 
thereof, but if any dispute shall arise between two or 
more bidders as to the last or best bidding, the lot in 
dispute shall be immediately put up again and re-sold. 

II. That no person advance less than 100/. at each 
bidding for loti.; 50/. for lot II.; 20/. for lot III.; 
and 10/. for lot IV. 

III. That each purchaser shall pay down immediately 
into the hands of the auctioneer a deposit of 15 per 
cent, in part of the purchase money, and sign an agree¬ 
ment for payment of the remainder, on or b(ifore the 

day of next, upon having a good title made at 
the vendor’s expense. 

IV. The purchasers shall have proper conveyances, 
at their own expense, on payment of the remainder of 
the purchase money, according to the last condition, 
and the expense of getting in any out-standing terras 
shall be borne by the purchaser. 

V. There being a duty of seven-pence in the pound, 
charged upon estates sold by auction; and the auc¬ 
tioneer being empoweretl to demand and receive the 
same, from either the vendor or purchaser, the condi¬ 
tions of this sale are, that the said duty shall be equally 
borne by the vendor and purchase^ and that the jmr- 
chaser shall pay his moiety thereof to the auctioneer, 
immediately at the close of the sale. 

V I. The purchaser of the largest lot in money to have 
the custody of the title deeds, on entering into the usual 
covenants with the other purchasers, and such other 
person or persons as shall be entitled thereto, for the 
production of such deeds, at the expense of the person 
or persons requiring the same; and all attested copies 
which may l>c requin?d of any of the title deeds shall bo 

M 5 



250 


CONDITIONS.. 


had and made at the expense of the person or persons 
requiring such copies. 

VII. That the timber and other trees upon the said 
estate shall be taken to by the purchaser thereof, at the 
value which has been fixed upon the same by Mr. 

and which value will be declared at the time of sale, and 
so to Ijc paid in addition to, and at the same time with 
the remainder of the purchase money. 

VIII. As the (juanlitics of the parcels set forth in the 
foregoing particulars were ascertained from actual ad¬ 
measurement, the same are believed to be correct, but 
the vendor will not warrant the precise quantities, and 
the purchasers must take to tlie estates, whether the 
same be more or less in quantity altogether than staled 
in the particulars. 

Lastly. That if either purchaser shall neglect or re¬ 
fuse to comply with these conditions, his or her deposit 
money shall be actually forfeited to the vendor, who 
shall thereupon be at liberty to re-sell the estates, either 
by public, auction or private contract, or otherwise as 
the vendor shall think pro])er, and the deficiency, if any, 
occasioned hy such re-sale, together with all expenses 
attending the same, or which may have been the conse- 
rpieuce thereof, shall immediately after the re-salc be 
made good to the vendor by the person or persons so 
neglecting or refusing to comply with the said condi¬ 
tions of sale as aforesaid; and in case of non-payment 
of the same, the same shall be recoverable as in case of 
liquidated damages. 

Mvtnornmhims to he written at the font of Condi¬ 
tions of Sale, the first to be signed hi/ Auctioneer 
or Agent of the Vendor, and the other hi/ the 
Purchaser. 

1 no acknowledge that hath this day been the 

highest balder, and became the purchaser of lot as 
ilcscrihcd in the particulars of sale annexed hereto, at the 
sum of and that he has paid into my hands the 

sum of as a deposit and in part of the purchase 

money; and I do hereby agree and declare, that the 
said ]>artieulars, and the several conditions subjoined 
thereto, on the part of the vendors, arc and shall be con¬ 
sidered as the tcmis and conditions of the said sale on 
their part, and be by them fulfilled and observed ac¬ 
cordingly. As witness my hand, the day of 

1826. __ 

1 do hereby acknowledge that I have this day pur¬ 
chased by public auction, the lot as described in 

the annexed particulars of sale, upon and subject to the 
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conditions thereto subjoined, at the sum of And 

1 do hereby engage to perfoim the said conditions on 
my part accordingly. As witness my hand, this 
day of 182f). 

Conditions of Sale of Freehold Estates, reserving 
Commonable Rights. 

I. The estates shall be put up in the lots, and in the 
order inserted in the particular, or such other as shall be 
agreed upon at the time of sale. 

II. The highest of two or more bidders for each lot 
to be the purchaser. 

III. No person shall advance less than 21. on each 
bidding, when the sum bid shall be under 100/. nor less 
than 51. when the sum bid shall amount to that sum and 
under 500/. nor less than 10/. when the sum bid shall 
amount to 500/. or more. 

IV. One reserved bidding shall be vested in the ven¬ 
dors, whose agent shall be at liberty to bid once for 
each lot, and no more. And the vendors also reserve to 
themselves all waste lands and commonable rights, be¬ 
longing or appertaining to the estates intended to be 
sold at this present sale. 

V. One minute shall be allowed between each bidding, 
and if no person advances upon the last bidder in that 
time, the auctioneer shall be at liberty to strike the lot 
down, and declare the last bidder to be the purchaser, 
but the biddings to remain open until such declaration. 

VI. If any dispute shall arise amongst the bidders 
for any lot, such lot shall, if the vendors choose it, be 
put up again. 

VII. The purchase;!- of each lot shall take the same 
subject to such valuation of timber, and to land-tax and 
other outgoing, as mentioned in the particular; the 
amount of such valuation for timber, shall be paid for 
at the time of completing the purchase, over and above 
the amount of the sum bid for each lot. 

VIII. The purchaser of each lot shall immediately 
pay to the auctioneer, the dirty payable to government, 
on account of the sale thereof by auction. 

IX. The purchaser of each lot shall immediately pay 

to the vendors or their agent, a deposit of 10/. per cent, 
in part of the purchase money, and enter into articles to 
be prepared by Mr. at the joint expense of the 

vendors and purchasers, (subject to these conditions) to 
pay the remainder, on or before the day of on 
having a complete title made to him, and a proper con¬ 
veyance executed, when the purchaser shall be entitled 
to the possession of the estate, discharged of all taxes 
and other outgoings to that time. 
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X. The vendors shall, at their expense, deliver to each 
purchaser, or his attorney, on or before the day of 

next, a proper abstract of the title: the purchaser 
of the greatest part of the estate, to be computed ac¬ 
cording to the amount of the purchase-money, will be 
entitled to the custody of the title-deeds provided the 
whole is sold, on such purchaser executing the usual 
deed of covenant for the production thereof; such deed 
to be prepared at the expense of the person or persons 
requiring the same; and all copies of deeds required by 
the purchasers to bo paid for by them respectively. 

XI. The conveyance shall be prepared and perfected 
by and at the expense of the purchaser; any fine or re¬ 
covery judged necessary by counsel to complete the title, 
and the assignment of all terms, (not already assigned 
to attend the inheritance) shall be done at the expense 
of the vendors. 

XII. Every purchaser who shall fail, neglect, or refuse 
to comply with these conditions, shall forfeit his deposit- 
money to the vendors, who shall be at liberty to re¬ 
sell the lot or lots; aiul if upon such second sale the 
premises shall not sell for so much as on the first sale, 
the defici('ncy shall be made good by such defaulter, 
who shall also pay all costs, charges, and expenses at- 
teiuling t!»e same ; but in case the vendor cannot make 
out a good title, the deposit-money and the king’s duty 
shall bo returned by the vendors to the purchaser, with 
interest for the same, after the rate of HI. per cent, per 
annum, from the day of payment to the day of re-pay- 
ment thereof. 

N. U. The whole estates arc subject to tithes. 


Memorandum to be sigiied by Vendor and Pur¬ 
chaser. 

Mr.Mou/iN oiJM that the messuage and hereditaments 
mentioned ami comprised in lot in the foregoing 

paiticnlur and conditions of sale, mentioned and re¬ 
ferred to, having been put up to sale by public auction, 
under the terms and conditions before mentioned; A. B., 
of, &c., in the county of, &c., became the highest bidder 
for the same, at the sum of 1. Now therefore the 
undersigned C. D., do hereby agree to sell unto the said 
A. B. And the said A. B. doth hereby agree to pur¬ 
chase the same under the terms and conditions afore¬ 
said, at and for the said sum of /.; and at the same 
time the sum of I. was paid to the said C. D., as 
the deposit-money for the same. ^Vituess the hands of 
the said C. D., and A. B., the day of IS“2(5. 
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Conditions of Sale of a Copyhold Estate. 

I. The highest bidder to be the purchaser, an<l if any 
dispute arise between two or more bidders, the lot to be 
immediately put up again and re-sold. 

II. That no person advance less tlian five guineas at 
each bidding. 

III. The purchaser to pay down immediately into the 

hands of Mr. , a deposit of 25/. per cent, in part 

of the purchase-money, and sign an agreement to pay 
the remainder within one month from the day of the 
sale, up to which time all out-goings will be cleared, and 
the purchaser shall have possession. 

I V. On payment of the remainder of the purchase- 
money, according to the third condition, the purchaser 
shall have a jiroper surrender, at his own expense : 
the vendor will deliver to the purchaser an abstract of 
his title: all attested copies, that may be required, to 
be had at the purchaser’s expense. 

V. Should the completion of the purchase be delayed, 
on any account whatever, beyond the time mcutiorietl in 
the third condition, the purchase-money shall be laid 
out in the purchase of exchequer bills, to be deposited 
in the hands of the auctioneer until the completion of 
the purchase. 

VI. The timber to be taken at a valuation, down to 
one shilling per stick—to be valued in the usual manner. 

VII. If any error or mis-statement be made in this 
particular of sale, as to the description of property sold, 
such error or mis-statement shall not invalidate the sale, 
but the vendor or purchaser, as the case may require, 
shall pay or allow a proportionate sum, according to the 
average of the whole of the purchase-money, as a com¬ 
pensation either way. 

Lastly. If the purchaser shall neglect or fail to com¬ 
ply with the above conditions, the deposit-money shall 
(at the expiration of the time before limited), become 
forfeited to the vendor, who shall then be at liberty to 
re-sell the said property, either by public or private sale, 
and the deficiency (if any) by such re-sale, together with 
all charges attending tlie same, shall be made good by 
the defaulter at this present sale, as and for liquidated 
damages. 

Memorandum written under the Conditions. 

It is hereby agreed and declared, between and by the 
vendor of the estate mentioned in the foregoing particu¬ 
lar of sale, \jf the agent attends, say by A. B. of ^c., 
his agent] and C. D., of, &c., that the said C. D. has 
become the purchaser of the hereditaments mentionefl 
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and comprised in the foregoing particular, and that the 
sum of I, hath been paid down by the said C. D., to 
the said A. B., by way of deposit, and in part of the' 
said purchase-money. And that the said particular and 
the following conditions of sale, shall be taken as the 
terms of agreement for the sale and purchase respec¬ 
tively, and enter into articles as soon as the same can 
be prepared for completing the purchase, agreeable to 
the said conditions of sale. Witness, «fec. 

Condilions of Sale of a Leasehold Instate. 

I. That the highest bidder shall be declared the pur¬ 
chaser, and if any dispute shall arise between two or 
more bidders, the estate shall be immediately put up 
again. 

II. That no person advance less than 10/. at each 
bidding. 

III. That the purchaser shall pay down immediately 
into the hands of Mr. , a deposit of 20/. per cent, 
in part of the purchase-money, and sign an agreement 
for payment of the remainder, on or before the 

to which time all out-goings will be cleared; but in 
case any delay, from any cause whatever, should arise 
to jnTvcnt the completion of the contract, on or before 
the said then the purchaser is to pay interest on 

his remaining purchase-money, at the rate of 51. per 
cent, per annum ; but nevertheless, this stipulation to 
l)c without prejudice to the vendor’s right to insist on 
the performance of the last condition. 

. IV. The purchaser to have a proper assignment of 
tlie leases (at his own expense), on payment of the re¬ 
mainder of the purchase-money, agreeably to the third 
condition ; and possession will be given on completing 
the purchase; but the vendors are not to give any other 
title than the leases and assignments thereof, with 
all usual covenants; and the purchaser shall not be 
entitled to recpiire or call for the title of the lessor; 
and if any deeds, certificates, or other documents (not 
in the vendor’s custody) shall be required to be pro¬ 
duced, the same to be at the purchaser’s expense; and 
all attested copies, and deeds of covenants for produc¬ 
tion ol’ deeds, to be also at the purchaser’s expense. 

V. There arc various articles of fixtures, (an inventory 
whereof will be produced at the time of sale), which the 
purchaser is to take at a valuation, to be made thereof 
by two referees, or their umpire, and paid for at the 
time of completing the purchase of the estate ; and the 
purchaser may be accommodated with all or any part 
of the furniture, at a like valuation. 
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VI. The auction-duty of seven-pence in the pound, 
to be equally borne by the vendor and purchaser. 

VII. If, through mistake, any article is mis-stated or 
omitted in this particular, such error or errors shall not 
vitiate the sale; but the purchaser or vendor, as the 
case may happen, shall pay or allow a proportionate 
value, according to the average of the whole purchase- 
money, as a compensation either way. 

Lastly. Upon failure of complying with the above 
conditions, the money deposited shall (at the expiration 
of the time before limited), become forfeited to the ven¬ 
dors, who shall then be at full liberty (with or without 
notice) to re-sell the estate; and if on such re-sale there 
should be any deficiency, the purchaser at this sale, 
neglecting to comply with these conditions, shall make 
good such deficiency to the vendors, and all expenses 
attending such re-sale. 

Conditions of Sale of a Fee-Farrn Rent. 

I. Tiik highest bidder to be the purchaser, and if any 
dispute arise between two or more bidtlcrs, tlie lot to be 
immediately put up again. 

II. No person is to advance less than lOZ. at each 
bidding. 

III. The purchaser is to pay down immediately a de¬ 

posit of 20/. per cent, in part of the purchase-money, 
and sign an agTeement ibr payment of the remainder 
on or before the day of 

IV. The purchaser shall have a proper assignment of 
the lot, at his own expense, on payment of the re¬ 
mainder of the purchase-money, agreeably to the third 
condition, and to be entitled to the rent from 

V. There being a duty on all sales of estates, &c., of 
seven-pence in the pound, the lot comprised in this 
particular is to bo sold, subject to the seller paying one 
moiety of the said tax, and the buyer the other, ex¬ 
clusive of the sum the said lot shall be sold for. 

VI. If through any mistake the lot should be impro¬ 
perly described, or any error or mis-statement Ise in¬ 
serted in this particular, such mistake or error shall not 
vitiate the sale; but the vendor or purchaser, as the case 
may happen, shall pay or allow a proportionate value, 
according to the average of the whole purchase-money, 
as a compensation either way. 

Lastly. If the purchaser shall neglect or fail to com¬ 
ply with the above conditions, the deposit-money shall 
be forfeited, and the vendor shall be at full liberty to re¬ 
sell the said lot, and the deficiency, if any, arising by 
such second sale, together with all charges attending 
the same, shall be made good by the defaulter at this 
present sale. 
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Conditions of Sale of the Reversion of Trust 

Moneys 

I. That the highest bidder shall be declared the pur¬ 
chaser, and if any dispute shall arise, the lot shall be 
immediately put up again. 

II. 'f’hat no person advance less than five pounds at 
each bidding. 

in. That the purchaser shall lay down immediately 
into the hands of Mr. , a depositof twenty pounds 

per cent, in part of the purchase-money, and sign agree¬ 
ments for payment of the remainder, on or before the 
day of 

IV. That upon payment of the remainder of the pur¬ 
chase-money, according to the third condition, the pur¬ 
chasers shall have proper assignments, at their own ex- 
])ense; and any attested or other copies, or extracts 
from deeds and covenants to produce, shall be paid for 
by the purchasers. 

V. I'hc auction-duty of seven-pence in the pound to 
be Ofpially borne by the vendor and purchasers. 

Lastly. Upon failure of complying with the above 
conditions, the money deposited shall (at the expiration 
of the time before limited) be actually forfeited to the 
vendor, who shall then be at full liberty (with or. without 
notice) to re-sell the said reversionary interests, either 
by public auction or private contract; and if on such 
re-sale there should be any deficiency, the purchasers at 
tin’s sale, neglecting to comply with these conditions, 
shall make good such deficiency to the vendor, and all 
expenses attending such re-sale ; and in case of uon- 
perfonnance of the same, the whole thereof shall be re¬ 
coverable by the vendor, as and for liquidated damages, 
without the necessity of previously tendering the convey¬ 
ance to the purchasers. 


Conditions on the Sale of an Estate in Gavelkind. 

I. That the highest bidder shall be the purchaser; 
and if any dispute shall arise between two or more bid¬ 
ders, the estate shall be imiA'ediately put up again. 

II. That no person advance less than ten ])ounds at 
each bidding. 

III. 1'he purchaser is to pay down immediately into 

the hands of Mr. , a deposit of fifteen pounds 

per cent, in part of the purchase-nion<iy, and sign an 
agreement for payment of the remainder, on or before 
the day of upon having a good title. All 

out-goings will be cleared to that time. 

IV. An abstract of the title shall bo delivered to the 
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purchaser, who shall have a proper conveyance, at his 
own expense (on payment of the remainder of the pur¬ 
chase-money, agreeably to the third condition; and 
shall be entitled to the rents and profits on completion of 
the purchase. 

V. That the title deeds which relate to this estate 
only, in the possession of the vendors shall be delivered 
to the purchaser; but all attested copies of deeds relat¬ 
ing thereto, and to other estates of greater value, which 
shall be required by the purchaser, shall be made and 
delivered to him at his own expense; and if there are 
any terms of years affecting this estate, which have 
been once assigned to attend the inheritance, and the 
same, or any of them, shall be required by the purchaser, 
such terras shall be got in and assigned or surrendered 
at his expense; but the same shall not delay the comple¬ 
tion of the purchase according to the third condition. 

VI. The auction duty of seven-pence in the pound, to 
be equally borne by the vendor and purchaser. 

VII. If, through mistake, any article be mis-stated or 
omitted in this particular, such error or errors shall not 
vitiate the sale; but the purchaser or vendor, as the 
case may happen, shall pay or allow a proportionate 
value, according to the average of the whole purchase 
money, as a compensation cither way. 

Lastly, Upon failure of complying with the above 
conditions, the money deposited shall (at the expiration 
of the time before limited) become forfeited, and the ven¬ 
dor shall then be at full liberty (with or without notice,) 
to re-sell the estate; and if, on such re-sale, there 
should be any deficiency, the purchaser at this sale, 
neglecting to comply with these conditions, shall make 
good such deficiency to the vendor, and all expenses 
attending such re-sale. 

Notice to the Auctioneer of the Appointment of 

a bidder to buy in Premises of the Owner. 

Mr. A. B., auctioneer, 

Take notice that I, the undersigned C. D., of, 

&c., the proprietor of the messuage and hereditaments 
advertised to be sold by auction this day by you, at, 

&c., have appointed Mr, E. F. to bid for the same, and 
that if he shall buy in the same premises at such sale, 
it will be solely on the account and for the use of me, 
the said C. D., the owner thereof. Dated, this 
day of 18 

Witness, 
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Notice to be signed by the Iverson appointed to buy 
in the Premises. 

Mr. A. B., auctioneer, 

Takb notice that I, the undersigned E. F., have ac¬ 
cepted the above appointment, and that if I shdl bid for 
or buy in the above-mentioned premises advertised to be 
sold by auction by you this day, the same will be bid 
for, purchased, and bought in by me, for the sole use of 
the said C. D., as the owner or proprietor thereof (1). 

Dated this day of 182 . 

Witness, E. F. 

(1) These notices may be written on the same sheet of paper, ami 
should be annexed by the auctioneer to his auction sheets, and deli¬ 
vered to the excise office, in rase the premises are bought in. 


lieceipt sometimes endorsed at the foot of Condi¬ 
tions of Sale. 

Received of A. B.^of, &c., (being the purchaser of 
the hereditaments mentioned in the foregoing particu¬ 
lars of sale) the sum of 1. as the deposit, and in 
part of the purchase-money, or sum of /. for the said 
premises, under and subject to the conditions of sale be¬ 
fore stated. As witness my hand, tlie day of 18 (1). 

(1) The auctioneer, vendor, or his agent, will sign this. 

Memorandumto be signed by a Vendor or his Agent, 

and Purchaser, at the Pnd of Conditions of Sale. 

MEMoiiANDUM that the messuages, lands, tenements, 
and hereditaments in the foregoing lots and conditions 
of sale, mentioned and referred to, having been put up 
to sale by public auction, under the terms and condi¬ 
tions before-mentioned, A. B., of, &c., became the 
highest bidder for the premises comprised in the first 
lot, for the sum of 1 .; and for the premises com¬ 

prised in the fourth lot, for the sum of 1. Now, 
therefore, the undersigned T. U. as attorney for, and on 
the behalf of the said T. B., duly authorised and ap¬ 
pointed, doth hereby agree to sell. And the said A, B., 
for himself, his heirs, executors, and administrators, 
<Ioth hereby agree to purchase the said first and fourth 
lots, at tlie said sums of, &c. respectively, under the 
terms and conditions aforesaid; and at the same time 
the two several sums of 1. and 1. were paid 

A. B. to the said T. U., as the deposit money for the 
said first and fourth lots respectively. Witness the 
hands of the said parties the day of 

18 . 

Witness, 
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COPARTNERSHIP. 

CoPAttTNERSiiir is when two or more persons agree 
to come in share and share alike, or in any other pro¬ 
portion to any trade or bargain: these are partners in 
trade. 

Partners are joint tenants in all the stock and part¬ 
nership effects, and they are so, not only of the parti¬ 
cular stock in being at the time of entering into the 
partnership, but they continue joint tenants through¬ 
out, whatever changes may take place in the course of 
trade, for if it were otherwise it would be impossible to 
carry on partnership trade. 1 Ve. 242. 

In order to constitute a copartnership, and to make a 
person liable as a partner, there must be an agreement 
between him, and the ostensible person, to share in all 
risks of profit or loss, or he must have permitted him to 
use his credit and to hold him out as liable with him¬ 
self. Doug, 371. 

But although partners are joint tenants, yet there is 
no right of survivorship between tliem, and therefore 
there is no necessity to provide in the copartnership 
deed against any survivorship, it being a maxim of the 
common law, 7 ms accresendi mercatones cocum non ha- 
het, and this is for the benefit of commerce, that the 
fruits of each person’s labor and industry should go to 
his executors or administrators for the benefit of his 
children and family. Vin. 217. 


Articles of Copartnership between two Attornies. 

Articles of acfReement, &c. between A. B. of 
one of the attornies of his majesty’s court 
of at Westminster, of the one part, and C. 
D. of , one other of the attornies of his ma¬ 
jesty’s said court of , of the other part. 

■VViiEiiEAS, the said A. 3., for the consideration here¬ 
inafter mentioned, hath agreed to admit the said C. D. 
to be a copartner in profit and loss in the proportions 
hereinafter mentioned with him the said A. B. in the 
business or profession of an attorney, and of a solicitor 
and conveyancer, and in all business common or inci¬ 
dent thereto, or to either of them, and in all other bu¬ 
siness that he the said A. B. shall be concerned or em¬ 
ployed in, for the term of years, to be computed 
from the date of these presents, (if both of them the 
said A. B. and C. D. shall so long live,) the same to be 
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managed and carried on in the joint names of the said 
A. 13. andC. D. at their dwelling house and office in 
LincolvLS Inn aforesaid, subject to and under the seve¬ 
ral covenants, provisos, and agreements hereinafter 
contained. Now tiiesk presents witness, That in 
pursuance of the said recited agreement, and in con¬ 
sideration that the said C. D. hath agreed to employ 
his whole time in the management of the said business, 
in promoting and conducting the same to the utmost of 
his skill, to the said A. B. for himself, his heirs, exe¬ 
cutors, and administrators, doth hereby covenant, pro¬ 
mise and agree to and with the said C. D. his execu- 
A. n. and tors and administrators; and the said C. D. for him- 
C. J). mu- gelf, his heirs, &c., doth hereby covenant, promise, and 
venantTJ to and with the said A. B. his executors, &c., in 

bormne manner and forai following ; (that is to say,) That they 
partners, the said A. B. and C. D. shall and will become, con¬ 
tinue, and be copartners together in profit and loss, in 
the proportion hereinafter mentioned, in the said busi¬ 
ness or profession of attornies and solicitors, in the car¬ 
rying on, prosecuting, mantling, and defending all and 
every suit and suits at law and in equity, which he the 
said A. B. is already concerned in, and which they the 
said A. B. and C. D. or cither of them, at any time 
during the said copartnership shall be concerned in; 
and in perusing, drawing, and settling all and every 
such deeds, titles, writings, conveyances, and other in¬ 
struments whatsoever, which they the said A. B. and 
C. D. or either of them shall be employed about during 
the said copartnership, and all procurations, gratuities, 
rewards, and in all other business common or incident 
to the business or profession of an attorney, solicitor, or 
conveyancer, or in which they or either of them shall 
be employed, (save and except as hereinafter mentioned 
or excepted,) for the term of years, to be com¬ 
puted from the day of the date of these presents, (if 
they the said parties shall so long live,) to be carried on 
at the dwelling house and office of the said A. B. be¬ 
fore mentioned, in the same manner as the same is now 
carrying on there; and that the said A. B. during so 
The busi- long as the said business shall be carried on in his pre- 
iiess to be sent or any other house he may hereafter, at any time, 

11^1110 name years, reside in, be paid 

A. 13. sdlowed, yearly and every year, at and after the 

rate of 1. per annum, for and toward the rent and 
who is to taxes of the office, and of such part of the dwelling 
bo allowed house as is usually employed in and upon the account 
a yearly of the said business, in the same manner as such busi- 
suni in ton- jjggg lately carried on there, and for the 

s»<^ucnro, uooggsary goals, candles, attendance of servants, 
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and the usual entertainment of clients, and other per¬ 
sons in any wise relative to the said partnership busi- as also for 
ness. And also at and after the rate of 1. per 
annum, for the board of the said C. D., at such times ‘ 
and in such manner as he hath been usually dieted, 


during such time as he shall continue to be dieted 
there; and also for the board of W. X. and S. W. (at 


present employed by the said A. B.) in such manner as 
they are now dieted, during such time as they shall be 
so employed therein, and shall be dieted by the said A. Neltlier 
B. That neither of them the said A. B. or C. D. 


shall or will, at any time during the continuance of this any biisi- 
copartnership, carry on, prosecute, or defend any suit m-L sopa- 
or suits at law or in equity, or make any conveyances, ratoly. 
deeds, writings or securities, or transact or do any other 
affairs or business incident or belonging to the profes¬ 
sion of an attorney, solicitor, or conveyancer, for any 
profit or advantage on his own separate account, or for 


or on any other account than for the joint benefit of the 

said A. B. and C. D. in the proportion hereinafter (K*ceptiou) 


mentioned (save and except, &c. &c. Avhich shall be 
prosecuted, carried on, and completed for the sole and 
separate account and benefit of the said A. B.; and the 
said C. D. is not to have any part or share of the pro- Apportwn 
fits which have arisen, or shall arise therefrom.) That 
they the said A. B, and C. D. shall during this copart¬ 


nership, and in the end thereof, have and be entitled 
to such respective shares, rights, and interests in the 


profit and advantages arising therefrom, and to be made 
of the said copartnership business as hereinafter men¬ 
tioned, VIZ. for the first two years of the said term of nine 
years, the said A. B. shall be entitled to two third parts 
thereof, and the said C. D. to one third part thereof. **Uni 
And for the remaining seven years of the said term of 
nine years, they the said A. B. and C, D. shall have and 
be entitled to the said profits and advantages arising 
from the said copartnership business in equal moieties, 
share and share alike; And that all debts that they 
the said parties shall owe or contract on account of the 


said copartnership, and all losses which they shall sus¬ 
tain by reason of the said copartnership business, and 
all clerks and writers’ salaries, and other charges, de¬ 


mands, and necessary expenses, that shall be occasion¬ 
ed or happen on account of their copartnership, shall 
be sustained and born by them them the said A. B. 
and C. D. respectively, and their respective executors 
and administrators, in the proportion above mentioned, 
regard being had to the time when such debts, losses, 
and payment of salaries, and other charges and ex¬ 
penses, shall happen to be made or contracted ; whether 



262 COPARTNERSHIP. 


All money 
to lie ad¬ 
vanced or 
received, 
to l)e depo¬ 
sited in the 
hands of 
A. i;. 


who is to 
supply 
C. with 
what shall 
he recjuisite 
from time 
to time. 
Hooks of 
account to 
he kcjit. 


in the first two years, or in the last seven years of the 
said term of nine years. That all and every sum 
and suras of money to be advanced by the said par¬ 
ties for carrying on the said copartnership, and all 
and every sum and sums of money that shall be re¬ 
ceived by either of them, on account of the said co¬ 
partnership business, or for fees, rewards, or gratuities, 
shall, from time to time be deposited and remain in the 
hands of the said A. B., in trust for the joint use and 
benefit of both the said parties, according to their res¬ 
pective proportions and interests therein, as before men¬ 
tioned ; and that out of the said money, he the said A. 
B. shall and will pay to and supply the said C. D, with 
all sum and sums of money, as shall from time to time, 
be necessary or expedient for the carrying on and pro¬ 
secuting the said joint business, or that he the said C. 
D. shall expend oh account thereof. That for the 
more easy and better carrying on the said business of the 
said copartnership, they the said parties, or ojie of them, 
shall and will from time to time, duly and faithfully en¬ 
ter, or cause to be entered, all sum and sums of money 
that shall be received for or on account of the said co¬ 


partnership business, or for fees, gratuities, or rewards ; 
and all sum and sums of money that shall be laid out 
or expended on account of the said copartnership busi¬ 
ness, in proper books of account to be kept for that 
purpose. And ai.so, that they the said parties shall 
and will keep as many such books of account as shall 
be thought necessary for the manifesting the state ar.d 
proceedings of the said joint business; all which said 
i)ooks shall be kept in such place or places, at the 
dwelling-house and office of the said A. B., or such 
other place as the said joint business for the time being 
shall be carried on at , where each of them the 
said parties shall from time to time, during the said 
copartnership, have free access and recourse to read, 
penise, and examine, and copy out the same at his 
Hazard as That if either of the said parties shall give 

to credit credit to, or disburse any sura or sums of money, for 
by cither any particular person or persons whomsoever, (which 
after notice, he shall have been forewaraed of by the other of them 
not to trust, by a notice or warning in writing), any 
such party or parties shall alone stand to the loss, ha¬ 
zard, and adventure thereof, and the share of the said 
party in the .profit of the said business shall stand 
An account charged with the same. That the said parties shall 
to be staled and will yearly, during the said copartnership, on the 
yearly. day of in every year, or within days after 

the farthest, join in account together In making and 
stating a true, just, plain, and perfect general account 



COPARTNERSHIP. 263 


and reckoning, in writing, of, for, and concerning all 
business and transactions whatever relating to the said 
copartnership, and of all sum and sums of money and 
other estates that shall be due and owing or belonging 
to them, and of all debts and duties which they the said 
parties shall then owe to any person or persons whom¬ 
soever, without fraud or delay; and that the said first 
general account shall be made up and stated by the 
said parties, on the day of in every year, or 

within days after at the farthest; and that upon 
stating and finishing such account as aforesaid, they 
the said parties will use their joint or utmost endeavours 
to recover, receive, and collect in, all and every such 
sum and sums of money as shall appear to be due 
and owing to them, and after payment and deduction 
of all sum and suras of money due and owing from the 
said copartnership, and of such suras as arc hereinbe¬ 
fore agreed to be retained as aforesaid, they the said 
parties shall thereupon make a partition and division 
between theih of such part of the clear gains and profits 
of the said copartnership and joint business, and of all 
sum and sums of money as shall then be had and got¬ 
ten in the shares and proportions hereinbefore men¬ 
tioned. Til AT in case of the death of either of the said ^ , 

parties, the survivor shall and will, as soon as conveni- 
ently may be after the death of such party, adjust, other to 
strike, and make-up a perfect, true, and just account state an 
and reckoning, in writing, of all matters and transactions account, 
relating to or concerning the said copartnership, and of 
all such debts as by or to the said copartnership shall 
be due or owing by reason of the said copartnership, 
and within six months next after the decease of the 


party so dying, deliver, or cause to be delivered, unto 
the executors or administrators, a true state of such ac- 
count and reckoning in writing, and recover, receive, executors of 
and get in, as soon as may be, all and every such debts, thedeceased 
sum and suras of money, as shall be then owing to the within six 
said copartnership, and well and truly pay, or cause 
to be paid, after a deduction of all debts by them ow¬ 
ing on account of the said copartnership, unto the ex¬ 
ecutors or administrators of the party dying, such sum 
and sums of money as shall be then in hand at the 
death of the party so dying; and such part of the out¬ 
standing debts as shall appear by the said account to 
be so settled on account of the death of such party, to 
be the share of the party so dying, as the same shall 
from time to time be had, collected, got in, and receiv¬ 
ed : That all and every sum and sums of money as 
shall at any time be paid to or received by either of 
the said parties, from any person or persons whomso- 
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Monies due ever, who is or are debtor or debtors of the said A. B. 
to A. B. at fof or on account of any business done^ and performed, 
m«™of t^e ^ done and performed, shall in the first place be 
partnership applied towards the discharge of such debt or debts as 
to be ap- were due and owing by the said A. B. before the com- 
mencement of this copartnership, and the remainder of 
t^*pay- sums, shall go and Ije applied to the said 

mentof his copartnership account. And laS^tly, it is hereby co¬ 
separate venanted, concluded, and agreed, by and between the 
debts, &c. said parties, that if at any time hereafter, any doubt, 
puSsari'i, *l^®s6on, variance, or controversy shall arise between 
to be refer- the said parties during the continuance of this copart- 
red to arbi- nership, or either of them, their or either of their exe- 
iration cutors or administrators, for, touching, or concerning 
tlte said copartnership business in anywise, and they 
cannot of themselves agree and determine the same, 
then and in such case the said parties, their executors 
or administrators respectively, shall and will forthwith 
nominate and a])point two discreet and indifferent per¬ 
sons to end and determine all matters, differences, and 
controversies then depending between them, one of 
tliem to be chosen by each party, or his respective exe¬ 
cutors or administrators; and in case such two persons 
cannot agree to determine the matters to them referred 
within twenty days next after the reference, then the 
same shall be referred to and discussed by such one in¬ 
different person as the said two first ^referrees shall for 
that purpose nominate or appoint, who shall determine 
the same within twenty days next after he shall be ap¬ 
pointed umpire; and the said parties, their executors 
and administrators, shall and will stand to and perform 
the award and determination which shall be made by 
the said arbitrators, or their umpire, so to be elected 
and appointed as aforesaid, so as the said award and 
determination of the said arbitrator or umpire be made 
and put in writing under their respective hands and 
, seals, ready to be delivered to the said parties when 
they shall require the same of the said arbitrator or um¬ 
pire. And FuuTiinn, it is agreed that such submis¬ 
sion and reference shall, from time to time, be made a 
rule of his majesty’s court of at Westminster. 
In witness, &c. 

Provision for dissolving the Copartnership. 

Provided neverthelsss, that in case either of 
them the said A. B. and C. D. shall be desirous of 
dissolving the partnership by these presents entered 
into before the said term of years be expired, and 
shall give to the other of them six calendar months 
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notice ^11 w,r4}p^ of sucji his intention ; the said six 
months ^o end.on the day of - ^ (1) in the year 

in which/uch notic6 shall be given,) that then the co- 
partners^iip herebji; created shall cease, determine, and 
be utterly at an end"; anything herein contained not¬ 
withstanding. . , 

(1) The partnfershtp ^Suld be terminated on the same day of the 
month it was creai|td; by which means the difficulties of settling ac¬ 
counts for a partnf a year may be avoided. 


Articles of Copartnership between two Tradesmen. 

Auticles of agueemext, &c. 

Fiust, the said A. B. and P. M. have mutually 
agreed, and by these presents do agree, to become co- a. ij. and 
partners together in the art or trade of and all P.JM. agree 

things thereto belonging, and also in buying, selling, to become 
vending, and retailing of all sorts of wares, goods, and 
commodities belonging to.the said trade of which 
said copartnership, it is agreed, shall continue from 
for and during, and unto the full end and term 
of years, from thence next ensuing, and fully to 
be complete and ended. And to that end and purpose, 
he the said A. B. hath, the day.of the date of these pre¬ 
sents, delivered in as stock, the sum of and the 

said P. RI. the sum of to be used, laid out, and tain sumsas 

employed in common between them, for the manage- stock, 
ment of the said trade of to their, utmost benefit 
and advantage. And it is hereb.y agreed between the 
said parties, and the said copartners, each for himself re¬ 
spectively, and for his o,wu particular part, and for his 
respective executors and administrators, ■ doth cove¬ 
nant, promise, and agree with the other of them, his 
respective executors apd administrators, .by these pre¬ 
sents, in manner and form follovving: (that is to say), 
that they, the said copartners, shall noj, nor will at any* 
time hereafter, use, exercise, or follow thp trade of Neither 
aforesaid, or any other trade whatsoeyci* during the said party tocar- 
term, to their private benefit or advant^e; but shall and ry on any 
will, from time to time, and at all times during the said 
term, (if they shall so long live,) do their and each of their 
best and utmost endeavciurs, in and by all means possible, 
to the utmost of their skill and power, for their joint 
interest, profit, benefit, and advantage; and truly 
employ, buy, sell, and merchandize with the stock afore¬ 
said, and the increase thereof in the trade of afore¬ 
said, without any sinister intentions or fraudulent endea- Rent of 
vours M'hatsoever. And also, that they, the said 
copartners, shall and will, from time to time, and at all equally? 
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times hereafter during the said term, b^ar, and 
discharge equally between them the rent of *the' sRop> 
which they, the said copartners, shall rent Or* hire for 
the joint exercising or managing the trade aforesaid. 
And that all such gain, profit, and mcrease that shall 
come, grow, or arise, for or by reason of the s‘aid trade 
orjoint business as aforesaid, shall^ from time to time, 
during the said term, equally and proportionably di¬ 
vided between them, the said copartners, ^^rc and share 
alike. And also, that all such losses as shall happen 
in the said joint trade, by bad debts, ill commodities, or 
otherwise, without fraud or covin, and all wages, 
charges, expenses, purchases, and payments whatsoever, 
relative to and in the said joint trade, shall be paid and 
borne equally and proportionably between them. And 
riiiiTiinii, that neither of the said parties shall take any 
apprentice into the said joint trade, without their mutual 
consent, and that all apprentice-fees to be received by 
them, or cither of them, shall be carried to their joint 
account. And that neither of the said parties shall or 
will sign, execute, or deliver any bond, judgment, or 
warrant of attorney, toenter up judgment, nor give, sign, 
endorse, draw, or accept any l)ill of exchange or pro¬ 
missory note whatsoever, whereby the said .joint-trade 
can be allcctcd in any manner howsoever, or without 
the consent of the other of the said parties being first 
obtained, or the same being duly entered, in the case of 
absence of the other of the said parties, into the proper 
book or books of the transactions of the said copartner¬ 
ship ; or use or employ the firm of the said copartnership 
ill any transactions of notes or bills for accommodation, 
in any manner howsoever; or become bail to the she¬ 
riff, or in any court of law or judicature whatsoever, for 
any person or persons whomsoever. And i’uaTiiKii,it 
is agreed by and between the said copartners, that there 
shall be had and kept, from time to time, and at all times 
during the said term and joint-business and copartner¬ 
ship together as aforesaid, ijerfcct, just, and true books 
of accounts, wherein each of the said co'iartners shall 
duly enter and set down, as w'cll all money by him re¬ 
ceived, paid, expended, and laid out in and about the 
inanageinent of the said trade, us also all wares, goods, 
commodities, and merchandizes by them or cither of 
them bought and sold, by reason or means, or upon ac¬ 
count of the said copartnership ; and all other matters 
and things whatsoever to the said joint-trade and the 
management thereof, in anywise belonging or appertain¬ 
ing; which said boqks shall be used in common between 
the said copartners, so that either of them may have free 
access thereto, without any interruption by the other. 



COPARTNEIISHIP. ' 2G7 

And ALSQyvthfit the said copartners, once in three 
months, oftener if need require, upon the reasonable 
request of one of them, shall make, yield, and render 
each to tlie*Dther^or to the executors or administrators 
of eacli o0ier, a true, just, and perfect account of all 
profits and increase by them or either of them sustained; 
and also, of all payments, receipts, disbursements, and 
all other thirds whatsoever, by them made, received, 
disbursed, acl^, done or suffered, in the said copartner¬ 
ship and joint-businfess as aforesaid; and the same ac¬ 
count so made, shall and will clear, adjust, pay, and de¬ 
liver, each unto the other, at the times of making such 
account, their equal share of profits so made as afore¬ 
said. An n at the end of the said term of years, 

or other sooner determination of these presents (be it by 
the death of one of the said copartners or otherwise) 
they, the said copartners each to the other, or in case of 
.the death of either of them, the surviving party, to the 
executors or administrators of the party decetised, shall 
and will make a true, just, and final account of all things 
as aforesaid, and divide the profits as aforesaid, and in 
all things well and truly adjust the same. And that 
also upon the making of such final account, all and 
every the stock and stocks, tis well as the gains and in¬ 
crease thereof, which shall appear to be remaining, 
whether consisting of money, wares, debts, &c., shall 
be equally parted and divided between them, the said 
copartners, the executors or administrators, share and 
share alike. \^Add a clause of arhilration.^ In wit¬ 
ness, &c. 

Articles of Coparlnership between Wharfingers on 
the ISevern Trade. 

Tills iNDENTuiiM, made the day of , 

182.5, between A. 13., of, &c., merchant, of the 
first part; B. C., of, &c., merchant, of the second 
part; audC.D, of, &c., merchant, of the third part. 

Whereas, the said A. B., B. C., and C. D. are, at iJut 
the time of the execution of these presents, possessed of, 
and jointly and equally interested in, certain trows, tiiM " 
barges and vessels hereinafter described, (that is to say) certain 
the Atlas and trow boat, the Neptune, &c. &c. &c., &.c. 

and now trading on the river Severn. And also in And where 
and to certain materials and property for repairing the tiding, 
said tfows, barges, and boats and vessels, to be applied 
and made use from time to time, and as occasion shall An j i,avc 
require. And whereas, the said A - R*» C., and agreed to 

C. D., have mutually agreed to become joint and equal hecome 
])arlners in the Severn trade, for tlic tcim of seven P*'^*"®'’** 

N 2 
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years, under and subject to the several limitations, co¬ 
venants, clauses, provisions, and conditions and agree¬ 
ments hereinafter expressed and declared. ‘ 

Ano wHF.ur.As, the said A. B., B. jC-, and C. D., are 
jointly interested in, or entitled to a certain messuage, 
(piay, landing place or wharf, and appurtenances there¬ 
unto belonging, setting and being, &c., of late 

in the occupation of S. B. as tenant thereof, for the 
term of six years, granted by indenture of^ase, bearing 
date the day of 18 from of 
aforesaid, to them the said A. B., B. C., and C. D., at 
and under the yearly rent of 

An’o wirFiiEAs, the said A. B., B. C., and C. D., 
the better to enable them to carry on the said trade and 
business, have borrowed, and taken up at interest, of 
and from S. I,, aforesaid, merchant, the sum of 
which said sum, with interest, is secured to the said 
S. r., by the joint bond of them the said A. B., B. C., 
and C. ])., bearing date the day of instant; 
iiufl is also further setnired to the said S. I. by mortgage, 
or securities of divers freehold and leasehold messuages 
and dwelling-houses, in S. aforesaid, the estate and pro- 
l>erty of the said B. C. and C. D., or the one of them ; 
but which said sum and interest, it is hereby agreed, 
shall be considered as a partnership debt, and satisfied 
and discharged by and out of the said partnership estate 
and effects. 

Now TIMS JXDFNTUUE WITNESSETH, tllUt the Said 

A. B., B. C., and C. D., for the respect and confidence 
which they have and bear towards each other, and in 
consideration of the said A. B. entirely devoting his whole 
time and attention to the management and concern of 
the said vessels, and to the furtherance of the trade in 
navigating the same on the river Severn, and the better 
to improve their respective estates, they, the said A. B., 
1 j. C., and C. D. have, and each of them hath agreed, 
and by these presents do, A;c., agree to commence and 
become copartners and joint adventurers together in the 
said Severn trade, and the business thereof, and in all 
profit and loss to arise, or be made, or occasioned there¬ 
from or thereby, for the term of seven years, (if the said 
jiarties shall so long live) to begin and commence from 
the day of the date hereof^ in manner and subject to the 
several covenants, clauses, restrictions, provisions, con¬ 
ditions, and agreements, as hereinafter for that purpose 
contained. But not in any other matters or things re¬ 
lating to any other trade, business, or employment to be 
used, exercised, or^arried on by the said Ai B., B. C., 
and C. D., or any of them, either separately or in part¬ 
nership with any other person or persons whomsoever. 
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As the, better to enable them, the said parties, to -i’q advance 
carry on such trade, it is hereby mutually covenanted, equally 
consented, declared and agreed, by and between the said such sums 
parties hereto, a^d each and every of them, the 
&c., by and for himself, his executors and administra- ami if cither 
tors, doth covenant, piximise, and agree, to and with each mure than 
other, his executors |ind administrators, by these presents the others, 
in manner following (that is to say) that they, the said, 

&c., shall an^will, from time to time, and at all times 
during the said copartnership, when and as occasion 
shall require, jointly and severally advance such sum or 
sums of money as they shall mutually agree upon, as 
being necessary and sufficient for carrying on and ma¬ 
naging the said Severn trade. But if any or either of 
the said partners shall voluntarily advance more monies 
in the said Severn trade and concern than the other part¬ 
ner or partners, such partner or partners shall be al¬ 
lowed and paid (either out of the profits of the said 
trade, or by the other partners) interest after the rate of 
51. per cent, per annum, for all such monies they or he 
shall so advance more than the other partner or part¬ 
ners, such interest to commence from the day such ad¬ 
vance shall take place. 

And the said parties hereto shall and will, during Bearcqual- 
this copartnership, jointly and equally pay, bear, and the sum 
allow, each and every of them, an equal slxare and pro- anjalsothe 
portion of the said sum of 1. and interest, secured rent and ex- 

to the said S. J. as aforesaid, and of the expenses of re- penses of 
pairing all and every the said trows, barges, boats and repairing, 
vessels, to and for the use of the said joint-trade (if 
wanting.) An d also the rent of all houses, warehouses, 
brewhduses, cellars, stables, quays, offices, buildings 
and premises, now or hereafter to be used or occupied 
by them the said, &c., (or any of them) necessary for the 
purpose of carrying on the said Severn trade. Ani> 

A Lso all bills of butcher’s meat, bakers, hop-merchants 
and maltsters, for the maintenance and supply of the 
bargemen, drivers, clerks, and other servants of the said 
copartnership, as also for the said F. G., his family and 
household. And also all losses and damages hap¬ 
pening to the said trows, barges, boats and vessels, or 
to the freight thereof respectively, by tire, storms, tem¬ 
pests, lightning, or other inevitable accidents: servants’ 
wages, board, debts, unfaithfulness or other defaults of 
servants, suits in law or equity, parish rates and duties, 
and of all taxes and assessments whatever, which shall 
or may be rated, assessed, or imposed on the said, &c., 
or any or either of them, in respect^of the said vessels, 
barges, trade, or employment; ana also of all losses, 
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costs, charges and expenses, which shall at any time 
happen cr be occasioned by or by means, or m respect 
of the said joint-trade, during the copartnership, without 
each other’s neglect or wilful default; and ol all other 
necessary and incidental charges and expenses what¬ 
soever, relating to, or in anywise concerning the said 
trade, and which shall, from time to time, be paid and 
sustained out of the said joint stock, or the proceeds 
arising thereby, or by the said copartneis,iii etjual shares 
and proportions. . . 

Foi .)Mc to 

oi.ioy and occupythe said messuage or dwelling-house and 
Jiou'c. stable to the same belonging, without paying any rent, 
or making’ any further satisfiiction for the same, and 
free from the assessed, and other rates and taxes what¬ 
soever, which shall be paid and discharged by, and out 
of the saifl partnership estate and effects. 

Karli to bo niay,'by and out 

af hboiVio copartnership estate and effects, retain and be 

draw lot)/, allowed the annual sum of 100/., by four equal quar- 
Mi the year, tej-ly payments, from the date hereof, in wearing apparel, 
'/nirrorl ^ further compensation for his diligence, care, and at- 
JlaJUIus. tontion to the said copartnership trade and concern; 

and also the further yearly sum of .30/. as or for the 
keep of his horse ; and also his travelling and incidental 
expenses, in, about, and relating to the same. And 
also, that it shall and maybe lawful, to and for each of 
them, the said copartners, to rl raw out and retain, to and for 
their respective use and benefit, the yearly sum of 100/., 
by ainl out of the said copartnership estate and effects, 
by four equal quarterly payments, as last-mentioned. 

To bo car- And fuutiieu, that the said trade, during the 
ricil on ini- copartnership, shall be carried on by the title and 

or&c! owners. 

And also, that as well the said trows, barges, boats, 
jjariTes, 5,c- vessels, stock and materials, with all and singular their 
to be iiseil appurtenances, as also all such monies so tobejointly and 
jointly bo ■ pqiiaily advanced by them, the said copartners, for and on 
twccntiem. account of the said several trade, and all gains and in¬ 
cidental profits, produce, and proceeds thereof, shall 
(subject as hereinbefore mentioned) be used and em¬ 
ployed by and between the said parties to these pre¬ 
sents, to and for their joint and equal uses, upon their 
joint and equal account, both of profit and loss. 

. . And that the said parties and their respective execu- 
sinV^illc, * tors and administrators, shall at all times during the 
and division said copartnership, and at the determination thereof, 
of profits, have a several and particular right, title and interest, 
as well of, and in, and to the said trows, barges, boats, - 
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vessels and appurtenances, stock and materials, as also 
of, in, and to all such monies, so as to be jointly and 
equally advanced by them as aforesaid; and of, and in 
all stock, monies, debts, profits and produce arising 
therefrom in manner following, (that is to say), As to 
one-third part or share thereof, (the whole into three 
equal parts or shares to be divided), the same shall go, 
belong, and b^ -to and for the use and benefit of the said 

A. B., his ex*cutors, administrators and assigns. As 
to one other third part or share thereof, the same shall 
go, belong, and be, to and for the use and benefit of the 
said C., his executors, administrators and assigns. 

And as to the other remaining third part or share 
thereof, the same shall go, belong, and be, to and for the 
use and benefit of the said C. D., his executors, admi¬ 
nistrators and assigns. 

And that each and every of them the said parties, his And to be 
executors and administrators, shall and may during this 
copartnership, have, receive, take, and be truly answered 
and paid, their said respective parts and shares, of and aforesaid, 
in the said trows, barges, boats, vessels, materials, stock, 
monies, debts, profits, gains, increase and produce 
thereof, in manner as aforesaid. 

And that all such monies and stock, so to be jointly 
and equally advanced and made as aforesaid, shall be 
by them, the said copartners, disposed of and employed in 
the said joint trade or business in manner as aforesaid, 
for the utmost profit and advantage of them the said 
parties, in such third parts or shares as aforesaid, and 
not otherwise. 

And further, that they the said A. B., B. C. and employ 
C. D., shall not at any time or times during the con- 
tinuance of the said copartnership, either directly or in- ^ 
directly, be concerned in any oilier trade or business 
whatsoever. But that the said A. B., shall and will Except two 
at all times during the said copartnership, employ and 
endeavour diligently to the utmost of his power, know¬ 
ledge, skill and ability, carry on, and manage the said Se¬ 
vern trade, to and for the greatest benefit and advantage 
of the said copartnership, and so, and in such manner as 
that it shall not be needful or necessary for the said 

B. C. and C. D., or either of them, to interfere or assist 
therein, any further or other than they shall think 
•proper. 

And that each and every of them the said parties. To be |ust 
shall be just, true, and faithful to, and with each and uDdfuitl»lul. 
every other in all and every receipts, payments, ac¬ 
counts, transactions and business^hatever, touching, 
or in anywise concerning the said trade. 
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Not for A. A\n that they the said A. R., B. C. and C. D., or 
enter into them, shall not jointly or separately, or in con- 

any busi- J^ction with any other person or persons, carry on any 
ness. trade, scheme, business, or speculation that can or may 
in any manner injure, impede, obstruct, or in any man¬ 
ner atFeet the said copartnership, trade, or business, or 
the concerns thereof. 

And for the better manifestation of just and upright 
(lealings between them the said copartner, It is hereby 
further mutually covenanted, declared and agreed, by and 
To keep pro. each and every of them, that a proper 

per books, bouk or hooks of account, shall be provided at their 
joint and equal expense, to be paid for out of the joint 
stock, in which shall be written and entered true parti¬ 
culars of all monies disbursed, received and paid on ac¬ 
count of the said joint trade, and of all goods, wares, 
and merchandize, Avith which the said vessels or any of 
them shall from time to time during the said copartner¬ 
ship be freighted, with the several rates and prices, to be 
charged and received for the carriage of such goods 
wares, and merchandize; and of all debts, and dues| 
which shall be owing by or to the said joint trade, with 
all other needful and necessary circumstances for the 
clearing and making appear their true and upright 
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to be taken shall be taken by the said copartnership, 

in the names «cconnt of the said joint trade, during the said co¬ 

ol’ all the partnership, shall be made and taken in the names of 
them ihc said A. B., B. C., and C. D., and for their 
joint and equal use and benefit. 

And that all cash,'drafts, checks, bills and cash notes 
Ixjlongmg to the said copartnership, shall be deposited 
Avith iWessis. B. and .1., of B. aforesaid, as bankers 
thereof. 

{■bcnV^llo 4 ,^n ’ all bonds, notes, and other securities, which 
presence of given by the said copartnership, to any p erson 

iill. persons whomsoever, on account of the said joint 

■- trade, shall be made and given in the names of them 

the said A. B., B. C„ and C. D. 

And that all the said bonds, notes, and other securities, 
so to be taken or given by them the said copartnership as 
aforesaid, shall he entered in the said book or books of 
account, which said book or books of account shall be 
kept m some convenient place,' to be fixed and agreed 
upon by and between them the said A. B., B. C.fand 
C. D., whereunto they the. said [all], each and every of 
them shall have free access to view, examine, cast up, 
copy out the same at their several and respective plea- 
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sures, without any interruption of tlie othci-s or either of 
them the said copartners. 

And that it shall not be lawful for anv of the said 
copartners, without the consent of the others or other of 
them, to destroy, obliterate, deface or alter the said As lo nr. 
book or books of account, or any account or entry made spoiling < 
or entered therein; or to move the said book or books 
of account, or any account, from the place where the ‘ ^ 

same shall be so kept, nor detain the same from each 
other on any pretence whatever. 

And ruiiTHTiii also that the said copartners shall 
and will, once in every year during the said copart¬ 
nership, and up to the 24th day of December yearly, Mode of 
and likewise at the end or expiration of such copartner- casting uji 
ship, or within forty days next after such end or expira- 
tion thereof, make out, state, and cast up, a true, full, 
just, and genuine account and reckoning in writing, of 
their stock in trade, and of all goods, monies, debts, 
payments, profits, increase, receipts, and all other things 
touching, or in any manner concerning the said joint 
trade. 

And upon finishing every such yearly and general 
account, the particulars whereof shall be written and 
entered into throe books, so to be proved, at the joint Statement 
and equal expense of the said copaftnership, for that of 
purpose. And that they, the said copartners, shall 
subscribe their respective names to the foot or balance of 
every such account, so to be written and entered in 
every such book as aforesaid; and each and every of 
them the said copartners, shall have and keep one of 
the said books for his own use; and that no such ac¬ 
count, after it shall have been made up, stand, passed, 
allowed and subscribed by the said copartners, shall 
afterwards be disputed, controverted, or called in <pies- 
tion by any of the copartners, unless some special 
error shall appear to have been made and passed them, 
during the said copartnership, or at the end and expi¬ 
ration thereof. 

And I'uiiTiiEKMORF., that they the said copartners, 
at the end of every such yearly and general account, to 
be so made up, stated, allowed and subscribed, as 
aforesaid, (after) payment of all debts, interest, capital 
charges and disbursements, of what nature or descrip- Division of 
tion soever, relating to-the said Severn trade, so to be profit at the 
carried on and managed as hereinbefore mentioned and 
agreed, touching the same, according to the respective 
shares therein as aforesaid, shall then make an eq uul share, 
partition, or division between them,%f their then residue 
of the whole stock and produce thereof, share and share 
alike. 
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Axd it is hereby expressly declared and agreed, by 
anti between the said parties hereto, and it is the true 
intent and meaning of them, each and every of them, 
and of these presents, tliat if either or any of them the said 
copartners shall happen to die during the said copartner¬ 
ship, and before a final account and partition shall be 
Stated, allowed, passed, subscribed, and made, by and 
between them the said copartners, of all and singular 
monies and things relating to the said Severn trade, that 
no Ifenefit and advantage of survivorship shall accrue 
unto, or be taken by the others, or either of them, in 
any manner howsoever. 

And it is hereby further covenanted and agreed, 
between the said parties hereto, that in ^se he the said 
A. B. shall absent himself from B. aforesaid, for a longer 
period than the space of twenty days at any one time during 
the said copartnership, without the consent of the other 
partner or partners first had and obtained in writing for 
that purpose. That then and in such case, he the said 
A. B. shall pay or cause to he paid out of his own pri¬ 
vate pro|ierty, 1. per week to the other partner or 
partners during such absence, and so after that rate for 
any space of time more or less than a week exceeding 
the space of days. 

And that neitHIr nor any of them the said copartners, 
with the consent of the others or other of them, shall 
and will at any time during the said copartnership, 
draw, accept, endorse or negotiate any accommodation 
bills or notes, whereby the others of the said copartner¬ 
ship, can or may be injured or inconvenienced in any 
manner howsoever, and shall not nor will enter into, 
give, sign, or extend any statute, judgment, bond or re¬ 
cognizance, or become bail or surety with, or for any 
person or persons whomsoever, for any sum or sums of 
money whatsoever, without the consent of each and 
every other, nor do commit or wittingly suffer to be 
done, any act, matter or thing whatsoever, whereby or by 
reason or means whereof, the said joint trade or any part 
thereof, shall or may be in any wise altered, sued, ex¬ 
tended, taken in execution, impaired, charged, dr en¬ 
cumbered in any manner howsoever. 

And that if at anytime during the said copartner¬ 
ship the said A. B. shall procure payment, or cause any 
judgment to be received or ob^ined against him, for 
any sum or sums of money i^hatsoever, (not due upon 
or on account of the said joint trade), and in case any 
execution shall be therefore prosecuted or sued forth 
against his yWson or his property or the said joint stock 
trade. That then, and in such case, he the said A. B. 
without his immediately making satisfaction for the loss 
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sustained by the other partners, in respect to the amount 
out of his own monies, he shall immediately from that 
time, forfeit and lose all his , part and «hare of and in 
tlie whole of the said stock, vessels, and trade, and 
every part thereof, unto the said B. C. and C. D., and 
from thenceforth shall lose all his then benefits and pro¬ 
duce to any, or be paid and indemnified thereby, any 
thing thereinbefore contained to the contrary. And 
that if at any time during the said copartnership, the 
said B. C. shall procure payment, or suffer any judg¬ 
ment, &c. \same as the other^l And that in case the 
said C. D. [same as to him.^ 

An d that neither nor any of the said partners shall and 
will, (save and fxcept, as aforesaid, with the consent of money 
the others, or omer of them, at any time or times during otlicr thn 
the said copartnership,) lend, deduct, take, or tlraw 
any sum or sums of money aforesaid out of the said 
joint trade, (other than and except for the assistance and 
business of the said joint trade), and in case any or 
either of the said copartners without the consent of the 
others, or other of them, shall lend, deduct, take, or 
draw any sum or sums .of money out of the said joint 
trade, other than and except as aforesaid, such partner 
or partners shall forfeit to the other partner or partners, 
three times the amount of the monejj^ so to be by him 
lent, deducted, taken, or drawn out of the said trade. 

An d it is also further mutually agreed between them 
the said parties, that it shall not be lawful for any or tor into 
either of them the said parties, during the said copart- partnorslnji 
nership, (without the consent of the others or other of"* 
them,) to enter into or become partner or partners, ei- 
ther on his or their own separate or joint account, or 
in partnership with any other person or persons whom¬ 
soever, in the Severn trade, or in navigating, carrying 
on, or conveying any goods, wares, or merchandizes for 
hire, upon or along the river Severn. 

Provided always, and it is hereby agreed and Proviso in 
declared, by and between the said parties to these pre- of 
sents, that in case any or either of the said copartners 
shall happen to depart this life before the end or ex- partners 
piration of this present copartnership ; that then and dunni' the 
in that case, the surviving partner or partners shall * opartntr- 
and will, during the remaining part of the said co- 
partnership, well and ^ruly pay, or cause to be paid 
unto the executors or administrators of each such 
partner or partners so dyifig, as part of his or their per¬ 
sonal estate, the yearly sum of Z., if left free from 
taxes and deductions, by equal quarterly payments in 
the year as aforesaid, the first of the same payments to 
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begin and be made on such of the said quarterly days 
as shall first and next happen after the death of the 
])urtner or partners so dyi^. And in case any or ei- 
tlier of the said copartnere shall happen to die before 
thq end or expiration of this present copartnership, 
before or after such general account so to be made 
up, stated, passed, allowed, and subscribed by and be¬ 
tween them, in manner as aforesaid, and there shall 
be any debts due from or to the said copartners on 
account of the said Severn trade, that then all such 
debts which shall be due or owing by or from the said 
copartners, (on account of such their Joint trade), shall 
be imnjcdiatcly equally paid and discharged by the 
surviving partner or partners, and the q^tecutors or ad¬ 
ministrators of the partner or partners so dying, and 
according to the respective shares of such partners in 
the said Severn trade; and that all debts due and ow¬ 
ing to the said copartners, (on account of the said Se¬ 
vern trade,) shall in manner hereinafter mentioned, be 
likewise eijually shared and divided between the sur¬ 
viving partner or partners, and thd^ executors or ad¬ 
ministrators of the partner or partners so dying. 

As to mak- Am) further, that within three calendar months next 
ing \\\t ac- ‘'^Ror the death of any or either of the said copartners, 
counts after an account and valuation shall be taken and made of 
c ti crof* residue or remainder of his or their respective third 
s.'iuJ^^PMt- shares, of and in the said copartnership, qs- 

iicis. tate, and effects, by two indifferent persons, one to be 
nominated and chosen by the executors or administra¬ 
tors of the partner or partners so dying, and the other 
of them, by the surviving partner or partners; and that 
such surviving partner or partners shall immediately 
thereupon, at his or their proper costs or charges in the 
law, fluly execute a proper deed or obligation, with a 
sufficient penalty for securing the amount or value of 
such residue or remainder of the respective third parts 
or shares of the said partner or partners so dying, of 
and in the copartnership estate and effects, to his ex¬ 
ecutors or administrators, within three calendar months 
next after the decease of the survivor of the three co¬ 
partners, on the expiration of the said copartnership, 
which shall first happen, until the actual payment 
thereof, after the rate of Ctl. for an 100/. for a year; 
and that thereupon such las|^„ mentioned residue or 
surplus shall be and become the absolute property of 
the partner or partners so making and entering into 
such bond or obligation as aforesaid. 

And it i^ hereby agreed and declared by and be 
tween the said parties to these presents, tliat if the said 
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A. B., B. C., and C. D., or any two of them, shall the t*s 

be living at the end or expiration of the said term c 

of seven years, that then ands^n such case, a general ac- 
count or estimate in writing shall immediately there- mode of 
upon be made and taken by and between the said eo- doin^^. 
partners then living, of all and every the stock, mo¬ 
nies, debts, goods, wares, merchandize, and effects then 
remaining or being in the said joint trade or business, 
or owing or belonging to the said copartnership; and 
also of all debts or sums of money due or owing by or 
from the said copartnership to any person or persons 
whomsoever. And upon the finishing such last men¬ 
tioned account, the said copartners shall forthwith pay, 
or take good order for the safe and steady payment of 
their respective parts and shares of the debts and du¬ 
ties owing by them upon their joint account, in re¬ 
spect of the said copartnership; and shall part and 
divide all and every the monies, debts, stock, goods, 
wares, merchandize, and effects, belonging, due, and 
owing to the said, copartnership, or joint business, be¬ 
tween or amongst the said last mentioned copartners; 
and that the parties shall also mutually give unto the 
others or other of them, (as the case shall happen,) 
bonds in sufficient penalties for the payment of tlieir re¬ 
spective parts, shares, or proportions of the debts ow¬ 
ing by them in respect of the said copartnership or 
joint business; and for the saving harmless, and in¬ 
demnifying each other, and their respective heirs, exe¬ 
cutors and administrators, of and from the payment of 
each other’s part or share of such debts, and all costs, 
charges, and expenses in account thereof; and that 
they shall respectively, immediately upon such parti¬ 
tion and division as aforesaid, well and sufficiently 
convey and assign unto each, and empower each to re¬ 
cover and receive their respective parts and shares of 
all such debts and sums of money then due or owing 
to or on account of the said copartnership or joint 
trade or business; and all other matters belonging to 
them or their joint account, which it shall be necessary 
to convey or assign, in order to vest the sole benefit 
and property thereof in the person or persons to whom 
the same shall upon such partition belong. 

And it is hereby furtlier agreed and declared by- and Provision 
between the said parties to these presents, that if tlie ^nuInTro- 
said all or any two of them that be living partnership 

at the end or expiration of the said term of years. And at the end 
if any one or two of them shall be minded or desirous of term, or 
to continue in and carry on the said trade or business, ^jjjfeach 
and the others or either of them shall decline so doing, other’s * 
and the partners or partner so minded as aforesaid, shares. 
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shall be desirous of purchasing tlie share or shares of 
such other partners or partner of and in the said copart¬ 
nership estate and efiect% (save and except the debts 
then due arul owing to the same), and shall give no¬ 
tice in writing, within one calendar month, next after 
file said copartnership, of such his or their intention, to 
such others or other of the said copartners. That then 
and in that case, an account and valuation shall, within 
three ealcnclar months next after the expiration of the 
said term of seven years, be made of the respective 
third paits or shares of such last mentioned copartner or 
copartners, of and in the said copartnership estate and 
efteols, (save and except as aforesaid), by two indiffe¬ 
rent persons, and to be named and chosen by each of 
the said two copartners, and which shall be considered 
and taken as the price or value thereof. 

And that if such copartner or copartners shall, with¬ 
in the sjiace of six calendar months next after the expi¬ 
ration of the said term of seven years, well and truly 
pay or cause to be paid unto such others or other of 
them, the amount or value of such respective third 
parts or shares, so to be ascertained and fixed as 
aforesaid, that then and in such ease, the same shall 
then be and become ihc absolute property of the part¬ 
ner or partners so paying the same, as last mentioned. 

And it is hereby further mutually assured, covenant¬ 
ed, declared, and agreed, by and between the said parlies 
aforesaid, that neither this indenture of copartnership, 
nor any matter, cause, or thing herein contained, shall 
create any joint interest or concern whatsoever between 
them the said parties, in any or either of their em¬ 
ployments, concerns, trade, or business, which now or 
hereafter, (during the said copartnership), they, any, or 
either of them may use and carry on either by them¬ 
selves or himself, or jointly with any other person or 
persons whomsoever, but shall only relate to and con¬ 
cern the said Severn trade, any thing therein contained 
to the contrary notwithstanding. [Add a clause ofarbi- 
tration.l In witness,^&c. 


Articles of Copartnership between Canal Carriers. 

Tins INDENTURE, made, &c., between G. A. of, 
&c., canal carrier and wharfinger, of the first part; 
J. AV., of, &c., accomptant, of the second part; 
and H. A., of, &c., wharfinger, of the third part. 
Whereas, the said G. A. and W. G., gent., carried 
on the carrier trade or business, on the line of canal be¬ 
tween Stourport, Liverpool, Manchester, and Stour- 
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hridgCy ShardlotVy and Derby ; and also between, &c,, 
and the intermediate places, in copartnership, under the 
names orfirm of, &c., for son^ years previous,and up to 
the day of, &c. last, on which day the said co¬ 
partnership expired. And wiieubas, the said trade 
or business hath since been carried on by the said 
G. A., J. W., and H. A., and they, the said G. A., 

J. W., and H. A., &c., have agreed to be and remain 
copartners in the same trade or business, as from the 
first day of January last, for the term and time, and in 
manner, and under, and subject to the provisions, con¬ 
ditions, covenants, and agreements hereinafter expres¬ 
sed and declared. 

Now Tins INDENTURE WITNESSETH, that for the Considera- 
effectuating the said agreement, and in consideration of t'on* 
the mutual trust and confidence which they have re¬ 
posed in each other, each of them, the said, &c., for 
himself and for his heirs, executors, and administrators, 
doth covenant, promise, and agree, with and to the 
others, and each and every the other of them, and his 
and their respective executors and administrsitors, by 
these presents, in manner following, (that is to say). 

That they, the said, &c., shall and Avill, be, and re- Agroement 
main copartners and joint traders in the carrying trade to resume 
or business, on the same line of canal as the said I. G. A. copartner- 
and W. G. have heretofore carried on the same trade or 
business, or on such other line of canal as the said par¬ 
ties hereto shall hereafter mutually agree upon. 

That the said copartnership shall commence from Commeace- 
the day of now last past, and shall con- meat, 

tinue for the term of seven years thence next ensuing, 
subject, nevertheless, to being sooner determined, in 
manner hereinafter mentioned. 

That the firm and style of the said copartnership style of ro- 
shall, during the continuancethereof,be J.G.A.and Co. partnership. 

That the trade or business of the said eopartnership where to be 
shall be managed, and the books relating to the said curried on. 
copartnership shall be kept at the offices at, &c., afore¬ 
said, where the said trade or business now is, and hath 
been usually managed (or in case the said copartners 
shall agree to remove the management of the said trade 
or business from the present offices in afore¬ 

said, then in such other place or places as the said co¬ 
partners shall mutually ,^ee upon.) 

That the said G. A., his heirs or assigns, shall be al- 
lowed the clear yearly sirih of 30Z., as and. for the rent 
and use of the same offices, the lofts for cloths and 
cordage, and warehouses for pitch and tar, and fixtures 
therein, to be used by the said copartners as have been 
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heretofore used for that purpose, he, the said G. A., 
keeping the same in tenantable repair. 

No dork, Til AT no cicrk, servant, or agent, shall he retained or 

Nr. to be employed in the said copartnership, or be dismissed 
SouT ’ therefrom, after having been so retained or employed, 
ionsent of (^except for dishonest and improper conduct) by either 
all other of the said copartners, without the consent of the others 
partners. them, or of the other of them, if there shall be then 
only two continuing partners. 

.fouruics. Til AT the said H. A. and J. W. shall take the neces¬ 
sary journies for carrying on the trade or business of the 
said copartnership alternately, and that the said G. A. 
shall only be required to take such journies occasionally, 
when, in the opinion of the said, &c., the same shall be 
necessary for the good of the said concern. 

.S[»cn(lin^ Til AT while either of the said copartners is out on 
niouey. the said journies, he shall be allowed, out of the said 
concern, the sum of 1. per day for his travelling 
expenses, over and above what he shall pay for coach- 
hire, drivers, turnpikes, and guards. 

I leaiing Tii AT the annual sum of 10/. shall be allowed out of 
money. the said concern, for treating the customers of the said 
copartnership with wine and spirits. 

T™le »li- That the said trade shall be divided in five equal 
viilcil in five parts or shares, and the capital, or joint stock of the 
copartnership, shall consist of the sum of 10,000/., 
paitners. fo be made up and brought into the said trade or busi¬ 
ness, in manner following, (that is to say), the said 
J. G. A. shall advance, in stock or money, into the said 
said trade, to the satisfaction of the others of the said 
copartners, 4,000/.; the said J..W., in like manner, 
4,000/. *, and the said J. H. A., in like manner, 2,000/. 

That the said capital or joint stock, and the gains and 
profits to arise from the trade or business of the said ca¬ 
pital, shall (subject as hereinafter mentioned), be used 
and employed in the said trade or business, during the 
continuance of the said copartnership, and shall not 
be reduced under 10,000/. 

If cither That if either of the copartners shall, at any time or 
party ad- times, advance any sum or sums of money to the said 
raoncy*^in.* ^^^partners, over and above his said share or capital, he 
terest, &c. entitled to receive interest upon such sum or 

to be allow- sums, after the rate of 51. per cent, per annum, from the 
ed thereon, time of such advance, to the time of repayment thereof, 
by and out of the said copartnership funds, before any 
division of the gains and profits shall be made amongst 
the said copartners; and such amount in advance shall 
be and lie upon the capital of the said copartnership, 
and the gains and profits thereof, and shall be repaid to 
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the partner advancing the same, before any division shall 
be made amongst the said copartners, of tlie said capital 
of the said copartnership. 

That the said several yearly sums of and the The said 

rent of any such house or houses or buildings wherein y'-’a^.v 
the said trade or business of the said copanners, shall pav^Wc 
for the time being be carried on ; and all rents, taxes, out of joim 
rates, assessments, parish duties and impositions, pay- stock, 
able, or to become payable, for or in respect of the said 
offices, lofts, warehouses or other house, or houses, or 
buildings respectively, and the wages, and maintenance 
of all clerks, apprentices or servants, who shall be used 
or employed in the business of the said copartnership, 
and all such and necessary and proper charges and ex¬ 
penses which shall be occasioned or incurred, in or 
about the trade or business of the said copartnership, 
or in anywise relating thereto. And all debts and duties 
which are, or shall be owing for or upon account of the 
said trade or business. And all losses and demands, 
which shall come or happen in or to the same, shall be 
sustained, paid, and borne, by and out of the said capi¬ 
tal or joint stock of the said copartnership, and the 
gains or 'profits arising from the said trade or business. 

Or in case the same shall become deficient, then by all 
of them, the said G. A., J. W., and H. 'A., out of 
their respective separate estates, in the shares and pro¬ 
portions following, (that is to say) two fifth shares 
thereof, by the said G. A., his executors, or‘adminis¬ 
trators, two other fifth shares thereof, by tlie said J. W., 
his executors or administrators, and the remaining 
fifth share thereof by the said H. A., his executors or 
administrators. 

That the said, &c. shall be entitled to the clear not 
gains and profits arising from the trade or business of 
the said copartnership, according and in proportion to 
their several and respective shares in the said capital or 
joint stock, (that is to say), the said G. A., two fifth 
shares thereof, the said J. W., two other parts or shares 
thereof, and the said H. A., to the remaining one fifth 
share thereof. 

That proper books of accounts shall be kept by the Hooks to be 
said copartners, and true, plain, and perfect entries kept, 
shall be made therein of all the monies, goods, wares, 
merchandizes, effects, debts, and other things belonging 
or relating to the said trade or business of the said co¬ 
partnership, or which shall be received, paid, sold, or 
contracted for in the course of such trade or business. 

And of all such other matters and transactions, as are 
usually written and entered into the books of accounts, 
kept by persons engaged in the said trade or business. 
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of carriers, together with all such circumstances of 
names, times and places, as may be necessary or 
useful, for the better manifestation of the state and 
proceedings of the trade or business of the said copart¬ 
nership. 

Rooks, 5ic. That the said books of accounts, together with all 
to kept at bonds, bills, specialties, assurances, notes, letters, and 
otlu-fs. other papers and writings, which shall from time to time 
concern or relate to the said copartnership, shall remain 
and be kejjt in the said offices at Stourport aforesaid, 
or at such other place as the partners shall mutually 
agree upon. 

t o havefice That each and every of them the said G. A., J. W., 
acioss. executors and administra¬ 

tors, or who else they may appoint, shall and may have 
free access to inspect, examine, cast up, and copy out 
of the said books, at his and tlieir own will and plea¬ 
sure, without any hindrance, or of or by the 

others or other of them. 

\ppoirit- That the said J. W. shall be, and he is hereby ap- 
^ pointed, and he hereby undertakes and agrees to be the 
principal cashier to the said copartnership trade or bu¬ 
siness, until the said copartners shall mutually agree to 
appoint any other person to be such cashier, and that 
the said J. W. as such cashier, shall keep a proper cash 
book, in which he shall fairly enter all receipts and 
payments on account of the trade or business of the 
said copartnership, to be open at all times to the in¬ 
spection and examination of the other copartners, and 
he shall balance the said cash book at the last dav of 
every month, unless the same shall happen on a Sun¬ 
day, and in that case on the Saturday preceding; but 
in case the said J. W. shall be prevented by illness, or 
by being absent on journeys, or by inevitable accidents 
from acting as such cashier; then and so often as the 
same shall happen, and so long as occasion shall re¬ 
quire, the said cash books shall be kept by the co¬ 
partner or copartners who shall be then residing at 
Stourport aforesaid, and shall be balanced once a month 
in manner aforesaid. 

To account That each of the said copartners who shall receive 
arcredi”od ^ money, bills, notes, or other securities on account of the 
with cash- copartners, shall, within fourteen days from his re- 
ier, ceiving the same, or returning from a journey, account 

for and pay the same into the hands of the said J. W. 
or the cashier of the said copartnership for the time be¬ 
ing, as the case may. 

ac^ou'nt^ That incase the said copartners shall mutually agree 
to and decide upon keeping a banker’s account, the said 
J. W. and the cashier for the time being shall, from 



COPARTNERSHIP. 283 

time to time, as and when the same shall amount to the 
sum of pay all monies, bills, and notes, and other 
securities received by him on account of the said co¬ 
partnership, into the banking house of the bankers for 
the time being of the said copartnership trade or busi¬ 
ness, to the joint account of the said copartners, unless 
the said copartners shall mutually agree otherwise to 
pay or dispose of the same. And that all drafts or or¬ 
ders upon the bankers shall be signed by the said J. W. 
as the cashier for the time being of the said copartner¬ 
ship, and by neither of the copartners, except by the 
mutual consent of the other copartners. 

That the said copartners shall at all times during the To be iliU- 
continuance of the said copartnership, diligently and gent, 
faithfully employ themselves in and about the said trade 
or business, in carrying, managing, and conducting the 
same for the greatest benefit and advantage of the said 
copartnership. 

That the premium or premiums which may be re- Appren- 
ceived with or for any apprentice or apprentices who 
may be taken by the said copartners or any of them, 
shall be considered and applied as part of the gains and 
profits of the said trade or business. 

That each of them the said, &c., shall be just and To be faith- 
faithful to the others and each other of them in all buy- 
ing, selling, accounts, reckonings, receipts, payments, 
dealings, and transactions in or concerning or relating 
to the said copartnership and premises, and shall and 
will on request, give, make, and render to the others and 
each other of them, a just and faithful account in writ¬ 
ing of the same, when and so often as such account 
shall be reasonably required. 

That each of them the said, &c., shall and will at all To cjlvo in¬ 
times during the continuance of the said copartnership, formation to 
and afterwards, until the account of the said copartner- 
ship shall be finally wound up and settled, upon any rea¬ 
sonable request of the others or any of them, inform the 
others and each other of them, of all such letters, ac¬ 
counts, writings, and other things which shall or may 
come into his hands, or to his knowledge in anywise 
touching or concerning the trade, business, or accounts 
of the said copartnership. 

That none of them the said J. G. A., J. W., and H. Not to em- 
A., shall, without the consent in writing of the other or 
others of them, employ any money, goods, or effects 
belonging to the said copartnership, or engage the cre¬ 
dit thereof in any matter or thing except upon the ac¬ 
count and for the use and benefit of the said copartner¬ 
ship, in the regular course of their trade or business. 
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Not to trust That none of them the said, &c., shall at any time 
when notice during thc continuance of the said copartnership, trust 
li.'is hecn pej-gon or persons, or lend any of the monies, or 

<lo ” deliver upon credit any of the goods belonging to the 
said copartnership, to any person or persons whom the 
others or any other of them, shall before the giving of 
such trust, or tlie sending or delivering of such money 
or goods, have forbidden them or him, by notice in writ¬ 
ing to trust. 

fii ciihc of That if any of them the said shall trust any 

tnistitjff, pc- person or persons, or lend any money, or deliver upon 
niiliy. credit any goods, of or belonging to the said copartners, 
after such notice given as aforesaid, then and in every 
such case, the party so trusting, lending, or advancing 
upon credit any such money or goods as aforesaid, shall 
pay to the said copartnership, so much ready money as 
the full amount or value of the money or goods which 
he shall so trust, lend, or deliver upon credit as shall 
amount unto or be valued at. 

\()t to buy That none of them thc said J. G. A., J. W., and 
wiilitnii II. A., shall buy, oixler, or engage in any contract, 

<'oji.seiit. for any goods, wares, articles or things, exceeding the 

value of 100^., without thc consent in writing of the 
others or other of them for tliat purpose being had and 
obtained; and that if any of tliem the said J. G. A., 
J. W,, and H. A., shall buy, order, or contract for 
any goods, wares, or other article or articles, or things 
exceeding the value of lOOZ., witliout such consent as 
aforesaid, and obtained in ^at behalf. Then and in 
every such case, the othere or other of them, shall have 
it in their or his clioice or option, either to receive and 
take such goods, wares, or article, or articles, or things, 
for and in account of the said copartnership, or to let 
the same remain and be for the separate use and benefit 
of the party or parties, who shall so trust, buy, order or 
contract for the same, without the consent of the others 
or other of them as aforesaid. 

Not to com- That none of them tire said, &c., shall, without 

pound, &c. the consent of the others or other of them in writing 
first had and obtained, compound for the settlement of 
any account by abatement or allowance, for damages 
or casualty relating to the trade of thc said copartner¬ 
ship, when the same shall exceed the sum of 20/., or 
compromise for any debts due to the said copartnership, 
or enter into any bond, judgment or statute, or become 
bound or charged as bail, surety, or security with, or for 
any person or persons whomsoever, or subscribe any 
policy of insurance, or draw, sign, indorse or accept any 
note, bill of exchange or other security, in the names, or 
on thc credit of the said copartnership. 
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T HAT none of them the said, &o., shall do, or wittingly To do no 
or willingly suffer to be done, any act, matter or thing 
whatsoever, whereby or by means whereof the capital Attached 
or stock in trade of the said copartnership, or any part ^.c. 
thereof, or any other property belonging to the said co¬ 
partnership, may be seized, attached, extended, or taken 
in execution. 

That each of them the said, &c., shall and will from To pune- 
time to time, duly and punctually, pay and discharge tually dis- 
the debts now due and owing, or hereafter during the 
continuance of the said copartnership, to be due and 
owing from him or them to any person or persons whom¬ 
soever, and shall and will at all times hereafter, save, 
defend, keep harmless, and undiminished, the others 
and each other of them, their and his heirs, executors, 
and administrators, and the said capital or joint stock 
and property of tire said copartners, and the gains and 
profits thereof, of and from all their respective private 
and separate debts, and engagements already con¬ 
tracted or entered into, or hereafter during the con¬ 
tinuance of the said copartnership, or before the ac¬ 
counts of the said copartnership shall be finally wound 
up and settled, to be contracted or entered into, and of 
and from all actions, suits, costs, charges, damages, and 
expenses on account of the same. 

That in case the said ,1. W. shall at anytime during If c-isliioi 
the continuance of this copartnership, be guilty of any "f 
fraud or dishonest a<’.t, contrary to the true intent and 
meaning of these presents, and of the parties hereto, 
whereby, or by reason or means whereof the interest or 
welfare of the said concern shall be injured, it shall be 
lawful to and for the said J. G. A. and H. A., immediately 
upon the discovery of such fraud or dishonest action, to 
dissolve or determinate the said copartnership, as far 
as regards the said J. W., by giving to the said J. W., 
or leaving for him at the office or place where the said 
copartners’ business shall be then managed, notice in 
writing, signed by them the said J. G. A. and II. A., 
of their desire to dissolve and determine the said copart¬ 
nership. And the said copartnership shall be consi¬ 
dered as dissolved and determined, as far as regards th<* 
said J. W., from the time of the delivery or leaving of 
such notice as aforesaid, as if the same had expired by 
effluxion of time. 

That in case the said J. G. A. and H. A., or either of in case the 
them, shall at any time during the continuance of the other two, 
said copartnership, be guilty of any fraud or dishonest act, 
contrary to the true intent and meaning of these presents, 
and if the parties hereunto, whereby or by reanoii oi 
means whereof the interest or welfare of the said con- 
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cern shall bo injured, it shall be lawful for the said 
J. W., immediately upon the discovery of such fraud or 
dishonest act, to withdraw from the said concern, upon 
giving to the said J. G. A. and H. A., or leaving for tliem 
at the office or place where the said copartnership busi¬ 
ness shall be then managed, notice in writing signed by 
him the said J. W., of liis intention to withdraw from 
tlic said copartnership, and then and in such case, and 
from the time of the delivery of such notice, the said co¬ 
partnership shall be considered as dissolved, as far as 
regards the said J. W., as if the same had expired by 
effluxion of time. 

An e>ti- That on the 3lst day of December now next ensuing, 
male to Ic and Oil the 31 St day of December, which will be in each 
the years, &c., or as soon after such 31gt day of Decem- 
’’ ber in every year, as soon as convenient may be, not ex¬ 

ceeding three months, a full and general account and 
estimate in writing, shall be made and taken by the said 
copartners, of all such goods, wares, articles, and mer¬ 
chandize, as shall have been sold in the trade of the said 
copartnership, and of all the stock, monies, boats, debts 
and other things belonging, or due and owing to the 
said copartnership, or any of the copartners, by rea¬ 
son of the said trade or business, and of all such other 
w'ares and things, as are usually comprehended in an¬ 
nual accounts of the like nature, taken by partners en¬ 
gaged in the trade or business of carriers; and that a 
just valuation and appraisement shall be made of all the 
particulars included in such account, which shall in 
their nature be susceptible of valuation or appraisement, 
and th'e said general account or estimate of valuation 
imposed, shall from time to time be written into three 
books, and be signed and subscribed in every such book 
by each of them the said J. G. A., .1. W., and H. A., 
wilhin one calendar month next after the time ap¬ 
pointed for taking the same respectively. 

Til AT after each such subscription, each of them the 
said parties, shall take one of the said books into his 
a hook of custody, and shall he bound av\d conc\uded by every 
nccouni, such account respectively, unless some manifest error 
shall be found therein, and signified by any of the said 
jiarties to the others or other of them, within three ca¬ 
lendar months next ensuing the signing of such ac¬ 
counts, in which case such error shall be rectified. 

'I'hat after every such general account or estimafo, 
and valuation and appraisement, shall have been &o made 
and taken, and signed by the said partners as afore¬ 
said, and at the expiration of four months from the 
31st day of December in every year as aforesaid, all the 
surplus or residue, which from time to time shall re- 
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main, of the net gains and profits of the said trade or 
business, after such annual sums of money and allow¬ 
ances shall have been so taken and made out of the same, 
as herein directed, and after deducting thereout 10^, per 
cent, upon the stock only of the boats, stores, and oilier 
joint property of the said copartnership, and after leaving 
the full capital sum of 10,000/. in the said trade or busi¬ 
ness, shall be taken out by the said copartners in the 
proportion following, (that is to say), the said J. G. A., 
two-fifth parts thereof, and the said H. A., the re¬ 
maining one-fifth part thereof; J^nd in case, upon taking 
such general account or estimate, and valuation and ap¬ 
praisement, there shall appear to have been a loss in¬ 
stead of a profit, arising from the said copartnership, 
then, and during so often as the same shall happen, 
they, the said J. G. A., J. W., and H. A., shall, im¬ 
mediately thereupon, pay, and contribute towards mak¬ 
ing up and restoring the deficiency of the said capital 
of the said joint trade, to the full sum of 10,000/., in the 
following proportions, (that is to say), the said J. G. A., 
two-fifth parts, the said J. W., two-fifth parts, and the 
said H. A, one-fifth part of such deficiency. 

TiJ AT within three calendar months next after the A pcucral 
expiration of the said copartnership, a general account account lo 
in writing, of all the slock in trade, monies, debts, and 
cflects, tlien belonging to, or remaining, or being in the monthsaftcr 
trade or business of the said copartnership, and of all ejc])iraiionoi 
debts and sums of money due or owing, from, or by the copartner 
said copartners, to any person or persons. And a valua- 
tion and appraisement of all the particulars included in 
such account, which, in their nature, shall be susceptible 
of valuatioJi or appraisement, shall be respectively made, 
stated, settled, and taken, and signed and subscribed, in 
such manner as hereinbefore is expressed, with respect 
to the annual account or expenses, and valuation or ap¬ 
praisement hereinbefore tjesevibed. 

Tjjat immediateiy after the finishing of such last- 
meutioned account, the said partners shall pay their re- account, 
spective parts and sliares of the debts and duties owing 
by them upon their joint interest, in respect of the said 
copartnership. And subject that the said J. G. A., and 
J. W., shall be entitled to the capital, or stock in trade 
of the said copaitnership, in proportion to their respective 
shares and interests therein, and the same shall be di¬ 
vided among them accordingly. And in case of any 
difference of opinion shall arise between or amongst the 
said parties respecting such division, the same shall be 
referred to arbitration, in manner hereinafter mentioned. 

That in the event of the death of any, or either of In case of 
them, the said, &c., during the continuance of the said death, &c. 
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copattnership, the surviving partners or partner, as the 
case may be, shall, within one' month after the decease 
of such partner or partners, produce to the executors or 
administrators of the partner or partners so dying, the 
balance sheet, bearing signatures of each of the said part¬ 
ners, of the last settlement of accounts, in order to shew 
what the deceased partners or partner had, or was enti¬ 
tled to in the said concern. 

If G A That in case the saidJ. G.-A. shall depart this life, at 

ice. * ’ any time during the continuance of the said copartner¬ 

ship, the said J. W. and H. A., shall continue to 
carry on the said copartnership for the remainder of the 
said term of seven years, (subject to the same being de¬ 
termined on the 1st of January, 18 , in manner herein¬ 
before mentioned), upon the terms subject to the stipu¬ 
lations and agreements herein contained, as far as the 
nature of the case will admit, under the firm of, &c.; 
and in such case, the said H. A. shall stand possessed 
of, and interested in, the said two-fifth parts or shares of 
the said J. G. A., of and in the said concern, and the 
gains and profits thereof, for the remainder of the said 
term of seven years, in tnistfor the executors, adminis¬ 
trators, and assigns of Ike said J. G. A. 

In case of That in case of the death of the said H. A., at any 

tlenth of II. time during the continuance of the said copartnership, 
the share of the said H. A., by and in the said con¬ 
cern, and tlie gains and profits thereof, shall, during 
the remainder of the said term of seven years, go and 
belong to such partner and partners, and in such shares 
and proportion as tire said H. A., shall, by his last 
will and testament, in writing, or any writing in the na¬ 
ture of, or purporting to be, his last will and testament, 
or any codicil or codicils thereto by him duly signed, 
directed, or appointed, and in default of such direction 
and appointment, to the executors or administrators of 
the said H.A. 

If J. \V. Th at in the event of the death of the said J. W., at 

die, \c. any time during the continuance of the said copartner¬ 
ship, the surviving, or continuing partner or partners, 
shall pay, or cause to be paid, to the executors or ad¬ 
ministrators of the said J. W., the value of his shares of 
and in the said copartnemhip, as the same shall appear, 
by the theii last yearly general account or estimate and 
valuation, including tliereby all of the net gains and pro¬ 
fits of the year preceding, by equal instalments, the first 
instalment then to be paid at the end of from 

the death of the said J. W., with interest, after the rate 
of five per cent, per annum, for the whole amount of 
such instalments, to be complete from the time of such 
death; such instalments of principal and interest to be 
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respectively secured by bills of exchange to be accepted 
by the surviving partners or partner, as the case may be, 
in favour of the executors or administrators of the said 
J. W.; and also by the bond of the surviving partners 
or partner; and the expenses of such bills of exchange 
and bond to be borne by the surviving partners or part¬ 
ner. 

That in each and every of the several cases of death lo cases oi 
hereinbefore provided for, the surviving partners or part- 
ner shall, at iheir or his expense, create and give to ' 

the executors or administrators of the partner or part¬ 
ners so dying, their or his bond in indemnifying tlic 
estate and effects of such deceased partner or partners 
from and against the debts and duties which shall be 
then due and owing from or by the said copartners, and 
all claims and demands whatsoever, for or on account 
of the same, such bond to be joint and several if there 
shall be more than one surviving partner 

That in case of the death of the said J. W., the sur- Provision 
viving partners or partner shall be entitled to the share ‘‘j; 
of the said J. W. of and in the said copartnership** “ 
stock, and in the gain and profits of the said trade or 
business, and the same shall be divided between or 
among such surviving partners, if more than one, in 
proportion to their respective shares of and in the resi¬ 
due of the said copartnership stock, and of the gains 
and profits of the said business, and such last mentiou- 
cd partners shall continue to carry on the said trade or 
business in copartnership, during all the then residue 
of the said term of years, upon such and the same terms, 
and under such and the same conditions and agreements 
as hereinbefore and hereinafter contained, or as near 
thereto as the case will admit. 

That in case of the death of the said J. W, as 
aforesaid, the monies to be secured by the bills, and the 
bond to be accepted and executed respectively by the 
same partners or partner as aforesaid, shall as between 
such surviving partners or partner, or their or his respec¬ 
tive representatives, be paid out of the said capital stock 
of the said copartnership; or in case the same shall 
be deficient, then by the said partners or partner in 
proportion to their respective shares in the said copart- 
ner^ip stock. 

That in case of the death of the said J. W., and the 
trade or business of the said copartnership being 
continued by the surviving partners or partner, if such 
surviving partners or partner, or either of them, 
shall after the decease of the said J. W. admit any new 
partners or partner, or withdraw himself or themselves 
from the said copartnership, so as to make any altera- 

o 
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tion whatsoever in the firm of the said copartnership 
for the time being, or if no such alteration shall be 
made io^the said firm, but default shall happen in pay¬ 
ment of any of the instalments of principal and in¬ 
terest, hereinafter agreed to be secured to the execu¬ 
tors or administrators of the said J. W., or any part 
thereof respectively, then and in such of the said cases, 
and from thenceforth, the executors or administrators of 
the said J. W. shall have full power and authority to in¬ 
spect such copies of all the books of accounts and other 
papers, due and owing, relating to the said concerns of 
the said copai'tnership, at all seasonable times, on giving 
in each case seven days’ notice, in writing, to the part¬ 
ners or partner for the time being, carrying on the said 
trade or business in their or his interest in that behalf; 
and if he or they upon any such inspection shall be of 
opinion that from the state of the said trade or business 
of the said firm, or from any diminution of capital in 
the said firm, or on account of any proceeding or pro¬ 
ceedings to be done or suffered by this firm, or any 
partner or partners, or any other circumstance what¬ 
soever relating to the premises, whereby their or his secu¬ 
rity for the money which shall have been secured to 
them or him by the surviving partner or partners, pur¬ 
suant to the provisions hereinbefore in that behalf con¬ 
tained, or any part thereof shall be in any respect de¬ 
teriorated or rendered unsafe, or that the persons or 
person liable to pay the same or any of them shall have 
become less responsible or less worthy of credit, then 
and in every such case, a reference shall be made to 
three indifferent persons, to be chosen within tlie term, 
and in manner, and under such and the same provisions, 
in all respects, as are specified in the general clause of 
arbitration hereinbefore contained; which three persons, 
or any of them, shall have full power to inspect and 
examine all the books of accounts, letters, and papers 
of or belonging to the said firm, and if the said three 
persons, or any two of them, shall by their award agree 
in opinion with the executors or administrators of the 
said'J. W. with respect to the matters aforesaid, then 
and in every such case immediately thereupon, all the 
stock in trade and effects of the said firm whatsoever, 
with the good will of the said trade or business, shall 
be sold and disposed of, collected and got in, and a 
final distribution of the same, and the money arising 
therefrom shall be paid in such and the same manner 
as if the said copartnership had expired; and the money 
secured to the executors and administrators of the said 
J. W.; and the remaining clear share upon such distri¬ 
bution be paid instantly, and a proportionate sham of 
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the said partners or continuing partner in tlie said capital 
or general stock, but nothing in this present clause men¬ 
tioned, is intended to be in anywise prejudicial,%r to af¬ 
fect the said security which shall have been given by the 
surviving partners or partner to the executors or adminis¬ 
trators of the said J. W., for any such principal money and 
interest as aforesaid, or any part thereof respectively. 

That if any one or more of them, the said, &c. shall If either 
be minded or desirous of withdrawing himself or them- ^‘tWraw, 
selves from the said copartnership, at the expiration of 
five years from the said day of and shall 

give twelve calendar months’ previous notice, in writing, 
of such his or their mind or desire unto the other co¬ 
partner or copartners for the time being, or leave such 
notice at the place where the said trade or business 
shall be managed or carried on; then and in such case, 
the said copartnerhip so far as regards such partner or 
partners who shall be desirous of withdrawing as afore¬ 
said, shall cease and determine on the day of 
That in case any one or more of them, the said copart¬ 
ners, shall retire from the said copartnership at the time 
limited, in that behalf contained; then and in such case, 
or either of such cases, the amount or value of the 
share or shares of him or them so retiring as aforesaid, 
of and in the said copartnership stock, and the gains and 
profits thereof shall be paid by the continuing partners or 
partner, to the partner or partners who shall so retire, 
by equal instalments at six, nine, and twelve months 
from the said day of with interest from 

that day for tlie same, at the rate of 51 . per cent, per 
annum, and also the amount of the debts due to the 
said copartnership, as the same shall be given in and 
received t)n or before the day of and the 

remainder of such of the debts of the said copartner¬ 
ship as shall not be collected on or before the day 
of to be taken by tender of either party under 

seal, offering the largest value for the same, and such 
uncollected debts to be then accordingly assigned to and 
at the expense of the partner or partners taking the 
same by the other partners. ' ' 

That the several instalments hereinbefore agreed to As to the 
be paid to the partners so retiring as aforesaid, and the insulmonta 
interest thereof shall as soon as the amount thereof can 
be ascertained, be secured by bills of exchange to be °° ’ 
accepted by the continuing partners or partner in favor 
of the partners or partner sd retiring, and also by the 
bond or bonds of such continuing partners or partner, 
such bond to be joint and several, if there shall be more 
than one continuing partner, and the expenses of such 

o 2 
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bill of exchange, and bond or bonds to be borne and paid 
by the continuing partner or partners. 

That in every case where any of the said copartners 
shall retire from the said copartnership in pursuance of 
the powers hereinbefore in that behalf contained, the 
continuing partners or partner shall at their or his ex¬ 
pense ^ve to the partners or partner so retiring, their or 
his bond for indemnifying such partner or partners so 
retiring, and his and their estate and effects from and 
against the debts or duties which shall be then 
due or owing from or by the said copartners, and all 
claims and demands whatsoever for and in respect of 
the same, such bond to be joint and several, if there 
shall be more than one such continuing partner. 

That in every such case, the continuing partners or 
partner shall be entitled to the shares or share of the 
partner or partners so retiring, of and in the said co¬ 
partnership stock, and of and in the gains and profits to 
arise from the said trade or business, after such part¬ 
ner shall so retire, and the same shall, if there shall be 
only one continuing partner, be taken wholly by 
such one continuing partner : but if there shall be two 
continuing partners, then the same shall be divided 
between and amongst such continuing partners in pro¬ 
portion to their respective shares of and in the residue 
of the said capital or joint stock, and of and in the 
gains and profits of the said business, and such last 
mentioned partners shall continue to carry on the said 
trade or business in copartnership during all the then 
residue of the said term of seven years, upon such and 
the same terms, and under such and the same condi¬ 
tions as are hereinbefore and hereinafter contained, or 
as near that as the case will admit. 

That if any doubt, difference, or dispute shall at 
any time or times hereafter arise or happen between or 
amongst any of the said copartners, or between any of 
them and their executors, administrators, or assigns of 
any of them, or between the respective executors, ad- 
ministratois, or assigns of any of them, touching the 
construction of these presents, or any clause, matter, or 
thing herein contained, or any account, estimate, va¬ 
luation, or appraisement, to be made as hereinbefore 
is mentioned, or any matter, cause, or thing whatsoever, 
in anywise relating to or concerning the said copartner¬ 
ship, or the conducting, managing, or final settlement 
of the same, and such doubt, question, difference or dis¬ 
pute shall not be fully decided between or amongst 
themselves within one calendar month next after the 
same shall arise, that and as often as the same shall 
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happen, such doubt, question, difference, or dispute, 
shall, upon the request of any of them the said partners, 
or the executors, or administrators of any of them, from 
time to time be reduced into writing, and be committed 
as aforesaid to the hearing and arbitration of three in¬ 
different persons, two of them to be chosen by the 
persons so doubting, differing, or in dispute, and the 
third by the persons first chosen for that purpose from 
time to time, within the space of two calendar months 
next after such request; and in the choice of such 
referees, it is understood and agreed by and between 
all the said parties, that the said G. A. and H. A. 
shall have only one vote, and the said J. W. one 
vote, and the award, order, and determination of the 
three persons to be chosen as aforesaid, or any two of 
them, in the matter so referred to them, shall be bind¬ 
ing and conclusive upon the partners doubting, differ¬ 
ing, or in dispute, as aforesaid, and their respective 
heirs, executors, administrators, and assigns; and shall 
be performed, observed, and kept by them accordingly, 
without any other suit or trouble whatsoever, so as such 
award, order, or determination, be made and set down 
in writing, under the hands and seals of such three 
jxrsons, or any two of them, within the space of twenty- 
eight days after all the said three persons shall be so 
elected as aforesaid; and in case any or either of the said 
parties hereto, or their executors or administrators, shall 
neglect or refuse to appoint, or name such arbitrators, 
for the space of seven days after he shall have been re- 
cpiircd so to do by the parties aggrieved, or seeking such 
reference, then and in such case and so often as the same 
shall happen, it shallbe lawful for the referee for the parties 
aggrieved, on seeking such reference, of himself to appoint 
an arbitrator who shall proceed to decide in the same way 
as such three persons might have proceeded, if duly chosen 
as aforesaid; and the decision of such one arbitrator shall 
be as binding in all respects with all the parties to these 
presents, and the executors and administrators of each of 
them, as the award of such three or two arbitrators so to 
be named as aforesaid, would have beeit,’^^ provided, ne¬ 
vertheless, that the award of such one arbitrator, so to be 
approved by the parties aggrieved, or seeking such re¬ 
ference as aforesaid, be made and set down in writing, 
under the hand and seal of such other arbitrator, within 
the space of twenty-eight days after he shall have been 
so appointed as aforesaid. 

That for the further and better ensuring the particu¬ 
lar observance of any awards so to be made as afore¬ 
said, the reference or submission for or in behalf of the 
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same, shall from time to time be made a rule of the 
court of King’s Bench at Westminster^ according to the 
form'of the statute in that court made and provided. 
It? -w ITU ess. 


Admission of a Partner, by annexing the same to * 
the Copartnership Deed. 

This indenture of four parts, made the 
day of in the year of the reign of 

King George the Fourth, between A. B., of, &c., 
a party to the articles of agreement hereunto an¬ 
nexed, of the first part; C. D., of, &c,, also a 
party to the said agreement, of the second part; 

E. F., of,&c., aforesaid, accountant, another party 
to the same agreement, of the third part; and 
G. H., of, &c., of the fourth part. 

Whereas, the iron trade or business of the said 
hereunto annexed agreement, bearing date the, &c., has 
been followed or carried on by the aforesaid A. B., 

C. D., and E. F., as copartners, from the day of 
in the same year, in pursuance of such agreement, 
and according to the covenants and agreements therein 
contained, to the day of the date of these presents (save 
and except), that in lieu, and instead of the sum of 
1. a piece, in the said articles of copartnership, 
agreed to be advanced by the said A. B. and C. D., as 
therein mentioned, they, the said A. B. and C. D., 
have each of them advanced, and brought into the said 
copartnership, trade, and business, the sum of 1. 
a piece, making, together, the sum of L; and in 
order the more better, and the more effectually to carry 
on the said tmde and business, the said A. B. and C. D. 
have borrowed and taken up, at interest, the sum of 
of and from E. B., of, dzc., aforesaid, and 
have made and entered into a certain bond or obliga¬ 
tion, to him, the said E. B., for securing the repayment 
thereof. And whereas, in consideration of the sum 
of l.y advanced and paid, brought in and added, 
to the said copartnership estate and effects, by the said 
G. H., it hath been proposed and agreed, by and 
between the said parties hereto, that the, said G. H. 
shall be admitted a partner in the said trade or busi¬ 
ness, as hereinbefore mentioned. Now this inden¬ 
ture WITNESSETH, that in pursuance of the same agree¬ 
ment, and in consideration of the said sum of L so 
advanced and brought in by the said G. H. as aforesaid, 
to the account of the said copartnership, they, the 
said A. B,, C. D., and E. F., do here% severally 
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covenant, promise, and agree, to and with the said 
G. H., his executors, administrators, and assigns, that 
the said G. H. shall be admitted a partner in the said 
trade or business, now carried on by them as aforesaid, 
from the day of the date of these presents; and that in 
future it shall and may be lawful, to and for the said 
A. B. and C. D,, to take no more than two eight- 
parts or shares each of the profits of the said concern, 
and that two other eighth-parts or shares of the profits 
of the said concern, shall remain payable to the said 
£. F., according to the purport of the annexed agree¬ 
ment; and the remaining two-eighth parts or shares 
thereof shall go and be paid to the said G. H., or his 
assigns, for so long as the copartnership between the 
parties shall continue. And this iNDENTUftE fuk- 
TiiER WITNESSETH, that they, tlie said A. B., C. D., 
E. F, and G. H., for the end, intent, and purpose, and 
in respect for the special trust, good opinion, and con¬ 
fidence which they respectively repose in each other, 
and for the improvement and augmentation of their re¬ 
spective fortunes and estates, do hereby mutually co¬ 
venant, promise and agree, to and with the others and 
other of them, and with each and every other of them, 
their, and each and every other of their executors and 
administrators, by these present?, in manner following, 
(that is to say); that they, the said A. B., C. D., E. F., 
and G. H., shall and will, from the day of the date 
hereof, commence, and continue to be, copartners and 
joint traders in the iron work or business, and sale of 
iron and other things, incident and belonging thereunto, 
in all profit and loss thereby, for and during the now 
residue of the said term of twenty-one years, mentioned 
in the said articles of copartnership, in case they, the 
said copartners, shall so long live, deteiminable as in 
the within-written, or hereunto annexed articles of 
agreement is mentioned; but not in any otlier matter or 
thing relating to any or either of their other trades, bu¬ 
siness, or employments, or otherwise howsoever, upon 
and with their present stock in trade, in such shares 
and proportion as^to profit and loss, ami^mderand sub¬ 
ject to such and the like lerms, conditions, provisos, 
limitations, agreements, and restrictions, as are in the 
said articles of copartnership annexed, mentioned, ex¬ 
pressed, and declared, of and concerning the said co¬ 
partnership’s capital, stock,, and trade, and other the 
matters and things therein comprised; as fully and ef¬ 
fectually, to all intents and purposes, as if the same 
terms, agreements, matters and things, were particu¬ 
larly mentioned, expressed, and repeated, in and by 
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these presents, inserting the name of the said G. H. 
therein. 

And it is hereby agreed and declared, by 
and between the said parties to these presents, that the 
said sum of 1. now due'and owing to the said 

E. B. as aforesaid, and the interest attending the same, 
shall hereafter be deemed answered and taken as a debt 
due and owing from the said copartners, parties to these 
presents, and shall be satisfied and peud by and out of 
the said copartnership estate and effects, but that all 
other sum and sums of money, now due and owing from 
the said estate and effects, to any person or persons 
whomsoever, shall be borne and paid by the said A. B. 
and C. D.; and that all debts and sums of money, now 
due and owing to the said copartnership estate and 
effects, shall belong to, and remain the estate and effects 
of the said A. B. andO. D. 

An d it is hereby agreed and declared, by and between 
the said parties to these presents, that, subject to the 
conditions and agreements contained in the said articles 
of copartnership, the said copartnership estate and 
effects, be and remain, and belong to the said A. B., 
C. D., E. F., and G. H., their respective executors, ad¬ 
ministrators, and assigns. In w it ness, &c. 


Disso/itdon of Copartnership with Assignment, 

This indenture, made, &c.,between T. F. G., of, 
cVc., barge-owner, of the one part, and J: G. A. 
and J. J,, both barge-owners and wharfingers, of 
the other part. 

Whereas, the said T. F. G., J, G. A. and J. J., 
did in the month of which was, &c., enter into co¬ 
partnership with each other, in the trade or business of 
barge-owners, having on the river Sevc7'n trade, the firm 
of, &c., for the ccrni of seven years thence next ensuing, 
in which trade or business, the said T. F. G., was the 
coi)artner or propiietor of two fourth parts or shares, and 
the said .1. G. A. and J. .T., were each of them the co¬ 
-partners, or proprietor of the remaining two fourth parts 
or shares. 

And whereas, by articles of agreement, made and 
entered into by the said parties, in the month of, &c., 
which was, &c., it was amongst other stipulations therein 
particularly mentioned, mutually agreed upon, that the 
said trade or business, should in future be carried on 
under the firm of, &c., and in which said trade or busi¬ 
ness, the said J. G. A. was the copartner or proprietor 
of one equal third part or share thereof; the said J. J. 
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was the copartner or proprietor of one other equal third 
part or shar» thereof; and the said T. F. G. was the co¬ 
partner or proprietor of the remaining other equal third 
part or share thereof. 

And whereas, the said J. G. A., J. J., and T. F. G., 
have agreed to dissolve the said copartnership, and that 
the same, as from the day of last, shall cease 
and determine; and the said T. F. G. hath, in consi¬ 
deration of the sum of agreed to assign to the 

said J. G. A. and J. J,, the third part or share of him 
the said T. F. G., of and in the said partnership estate 
and effects, as hereinbefore mentioned. 

Now THIS INDENTURE WITNESSETH, that ill pur¬ 
suance of the same agreement, they the said, <S;c., with 
the mutual assent of each other, have determined and 
dissolved, and by these presents, do determine and dis¬ 
solve the said copartnership, so that the same shall, as 
from the day of last, cease and determine. 

And Tins in denture further witnesseth, that 
in pursuance of the said agreement, and in considera¬ 
tion of the sum of, &c,, to the said T. F. G., in hand, 
paid by the said .1. G. A. and J. J., at or before the 
execution of these presents. 

And in consideration of the covenants and agreements 
hereinafter contained, on the part of the said J. G. A. 
and J. J., he the said T. F. G., hath granted, bargained, 
sold, released, and assigned, and, &c. All that the 
one undivided third part or share, or other parts or 
shares of him the said T. F. G., of and in all and sin¬ 
gular the vessels, trows, or other implements, stores, 
and furniture, belonging to the said trade or business. 

And of and in all and singular the leasehold messuages, 
lands, tenements, and houses. And of and in all and 
singular the debts, and sums of money, and all other the 
estate, effects, profits, and interest whatever, of and in, 
due, owing, and belonging to them the said, A'C., as co¬ 
partners as aforesaid; and all the estate, right, title, 
interest, property, claim and demand whatsoever, of 
him the said T. F. G,, of, in, to, or out of the said one, 
undivided third part or share and premises, hereinbefore 
mentioned, and intended to be hereby assigned, and 
every or any part thereof; to liavo and to hold the said 
one undivided third part or share, and premises here¬ 
inbefore mentioned, and intended to be hereby granted, 
bargained, sold, released, and assigned, unto them the 
said J. G. A. and J. J., their executors, administrators, 
and assigns, as tenants in common, to and for their own 
use and benefit. And for the better enabling the said Power of 
J. G. A. and J. J., the executors anti assigns, to re- attorney, 
ceive the said debts, stims of money, and premise.*?, men- 
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tioned and intended to be hereby assigned, he the said 
T. F. G., hath made, ordained, constituted, and appoint¬ 
ed, and by these presents doth, &c., the said J. G. A, 
and J. J., jointly and severally, his true and lawful at¬ 
torney and attornies, irrevocably, in his name or in their 
own names, as they shall think necessary or expedient, 
to ask, demand, sue for, recover, and receive, by all 
lawful and equitable ways and means whatsoever, of and 
from all and every person and persons whom it doth, 
shall or may in anywise concern, or who ought to pay 
the same, the said sums of money and premises men¬ 
tioned and intended to he hereby assigned; and in case 
of non-payment thereof, or of any part thereof respec¬ 
tively, to commence and prosecute any suit or action for 
the recovery thereof, or of any part thereof; and on re¬ 
ceipt thereof, or any part thereof respectively, from 
time to time, to sign, seal, give, and execute, good and 
sufficient releases, acquittances, and discharges, for the 
same, and also to appoint and substitute one or more at¬ 
torney or attorneys, to get in all or any of the premises 
under them the said, &c., their executors, administrators, 
and assigns, and from time to time, to displace or re¬ 
move any such attorney or attornies, and any other per¬ 
son or persons in his or their place and stead, and from 
time to time again to substitute and appoint, and ge¬ 
nerally to make, do, and execute all and eveiy such act 
and acts, thing and things, as shall or may be necessary 
or expedient for obtaining, getting in, and receiving the 
said sum and sums of money and premises, mentioned 
and intended to be hereby assigned, as fully and effec¬ 
tually in all respects, and to all intents and purposes as 
he the said T. F. G. did, or might have done in case 
these presents had not been made. And the said 
T. F. G., doth hereby agree to allow, ratify, and con¬ 
firm, all and whatsoever the said J. G. A. and J. J., 
their executors, administrators, and assigns, or their sub¬ 
stitute or substitutes, shall lawfully do or cause to be 
done in all the premises agreeable to the true intent and 
meaning of these presents. And the said J. G. A. and 
J. J., for themselves jointly and severally, and for their 
respective heirs, executors, and administrators, do hereby 
covenant, promise, and agree, to and with the said 
T. F. G., his executors, administrators, and assigns, 
that they the said, &c., or the one of them, their 
or one of their heirs, executors, or administrators, shall 
and will, within the space of three calendar months, now 
next ensuing,,pay and discharge all the debts, and per¬ 
form all the contracts and engagements, which the said, 
&c., or any of them are liable to pay, for or on ac¬ 
count of the said copartnership, and from time to 
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time, and at all, timed bereaft^ save, defend, keep 
harmless and indemnified, the said T. F. G., his heirs, 
executors, and adminikrators, and his and their lands 
nnd tenements, goods and chattels, of and from the 
said debts, contracts, and engagements, and of, from, 
and against all actions, suits, costs, charges, damages, 
claims, and demands whatsoever, on account thereof. 
And lastly, the said T. F. G. on the one part, and the 
said J. G. A. and J. J., on the other part, do hereby 
acquit, release, and discharge the others and other of 
them, of and from all and all manner of action and 
cause and causes of action, suits, accounts, sums of 
money, claims, and demands whatsoever, either at law 
or in equity, which any or either of them the said, &c., 
their executors or administrators, now have, or hath or 
may have against the others or other of them, their 
or his heirs, executors, or administrators, for or by rea¬ 
son or on account of the said copartnership, or of any 
of the covenants and agreements contained in the said 
recited indentures mentioned or contained (except only 
the covenants and agreements hereinbefore contmned). 
In witness, &c. 


Dissolution of Copartnership. 

This iNDENTUREbetween A. B., of, &c., and C. D., 
of, &c., of the one part, and E. F., of, &c., of the 
other part. 

Whereas, the said A. B., C. D., and E. F., did on 
the day of 18 , enter into a copartnership with 

each other in the trade or business of barge owners, 
trading on the river Severn, for the term of seven years, 
thence next ensuing, in which trade or business, the 
said C. D. is the copartner and proprietor of two fourth 
parts or shares, and the said A. B. and E. F. are each 
of them, the copartner or proprietor of the remaihing 
two fourth parts or shares. 

And whereas, the said A. B., C. D., and E. F., the 
better to enable them to carry on the said trade and ^ 
business, boiTowed and took up at interest of and from 
E. M., of, &c., the sum of 2700f., which same sum 
with interest was secured to the said L. M. by the 
joint bond of them the said A. B., C. D., and E. F., 
bearing date, &c.; and was also further secured to the 
said L. M. by mortgage or security of divers freehold 
and leasehold messuages or dwelling-houses in, &c., the 
estate .and property of the said A. B. and C. D., or the 
one of them, but which same sum vRnd interest is a 
partnership debt, and intended to be satisfied and dis- 
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charged by and out of the said copartnership estate and 
udects. 

And w he UK as, the said copartnership is indebted to 
the C. D. company, in the county of in the sum 
of 4001., secured by the promissory note of the said 
copartners, with interest. 

And whereas, the said A. B., C. D., and E. F., 
have, on the terms and for the considerations herein¬ 
after expressed, agreed to dissolve the said copartner¬ 
ship, and that the same as from the day of the date 
hereof shall cease and determine. 

Noav Tins INDENTURE WITNESSETH, that in pursu¬ 
ance of the same agreements, they the said E. F., A. B., 
and C. D., with the mutual assent of each other, have 
determined and dissolved, and by these presents do de¬ 
termine and dissolve the said copartnership. 

And Tilts INDENTURE FURTHER W'lTNESSETH, 
that in further pursuance of the said agreement, he 
the said E. F. hath bargained, sold, released, and as¬ 
signed, and, &c.,unto the said A. B. and C. D., their 
executors, administrators, and assigns, all that the half 
pait, or share of him the said of and in a 

certain barge or vessel, called the Victor, and of and 
in the trow boats, stores, i^c. to the same belonging, in 
such and the same plight and condition, as nearly as 
may be, and tear and wear excepted, as the same were 
in when purchased of the said L. M., to have and to 
hold the said premises, hereinbefore mentioned, and 
intended to be hereby assigned, unto the said A. B. 
and C. D., their executors, administrators, and as¬ 
signs, as tenants in common, to and for their own use 
and benefit. And this indenture further wit- 
NEssETH, that in further pursuance of the said agree¬ 
ment, and in consideration of the covenants and agree¬ 
ments hereinbefore contained on the part of the said E. 
F., they the said A. B. and C. D. have, and each of 
them hath bargained, sold, released, and assigned, and 
by Uicse presents do, and each of them doth bargain, sell, 
' release and assign unto the said C. D., his executors, 
■'administrators, and assigns, all those the two fourth- 
parts or shares of them the said A. B. and C. D., of 
and in all, &c., those, d:c., and the implements, stores, 
and furniture thereof; and of and in all and singular 
the said leasehold messuages, lands, tenements, and 
hereditaments, and of and in all and singular the debts 
and sums of money, and a]l and other the estate, ef¬ 
fects, and property, due and owing, and belonging to 
them the said C. D. and E. F., in the said copartner¬ 
ship trade, (save and except the premises hereinbefore 
mentioned to be hereby assigned by the said A. B.), 
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and all the estate, right, title, interest, property, claim, 
and demand whatsoever, of them the said C. D. and 
E. F., or either of them, of or in, to or out of the said 
two undivided four parts or shares, and premises last 
hereinbefore mentioned, and intended to be hereby as¬ 
signed, every or any part thereof. 

To HAVE AND TO HOi.D the suid undivided fourth parts 
or shares, and premises last hereinbefore mentioned, and 
intended to be hereby bargained, sold, released, and 
assigned unto the said E. F., his executors, adminis¬ 
trators, and assigns, to and for his and their own use and 
benefit for ever. \^Add a power of attorney from A. B. 
and C. D. to the said E. JF]. 

And the said E. F., his heirs, executors and admi¬ 
nistrators, doth hereby covenant, promise, and agree, to 
and with the said A. B., his executors, administrators, 
and assigns, that the draft or bill which he the said 
E. F. hath this day drawn upon Messrs. N. and O., 
London^ in favour of him the said A. B. for the sum of 
1. payable three months’ after date, shall be duly ac¬ 
cepted, and shall be honoured and paid, as and when 
and as soon as the same shall become due and payable. 

And the said E. F. [tinother note hy same in favour 
of a D]. 

And the said E. F., for himself, his heirs, execu¬ 
tors, and administrators, doth hereby also covenant, 
promise, and agree, to ami with the said A. B. ami 
C. D. severally and respectively, their and each of 
their executors, administrators, and assigns, that he 
the said E. F., his heirs, executors or administrators, 
shall and will within twelve calendar months now next 
ensuing, well and truly pay, or cause to be paid unto 
the said L. M., his executors, administrators, or as¬ 
signs, the said sum of 27001. secured, and due and ow¬ 
ing to him as aforesaid, with lawful interest, now due, 
and henceforth to become due for the same: and all the 
said sum of AOOl. now due to the said C. D. company; 
and also shall and will pay, satisfy, and discharge 
all and singular the debts, sum, and sums of money, 
now due and owing from them the said E. F., A. B., 
and C. D., as copartners, as aforesaid, to any person or 
persons whomsoever ; and also shall and will from time 
to time, and at all times hereafter, well and sufficiently 
defend,keep harmless, and indemnify the said A. B. and 
C. D., their, and each of their heirs, executors, and 
administrators, lands and tenements, goods, and chat¬ 
tels," of, from, and against all and every the said debts 
and sums of money, and of and from all actions, suits, 
claims, and demands whatever, for and in respect 
thereof. And it is hereby agreed between the said 
parties hereto, that a notice or advertisement signed by 
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all the said copartners, shall be x>nce inserted in the 
London Gazette, before the fourth day of January now 
instant. In witness, &c. 


COVENANTS. 

Covenant (covenantio) is the consent and agree¬ 
ment of two or more persons, to do or not to do some 
act or thing contracted between them; also it is the de¬ 
claration the parties make, that they will stand to such 
agreement relating to lauds or other things, and is cre¬ 
ated by deed in writing, sealed and executed by the 
parties. A covenant may likewise be implied in the 
contract as incident thereto, 2 Mod. Entr. 91. And if 
the persons do not perfonn their covenants, an action 
of covenant is the remedy to recover a compensation in 
damages for the breach thereof. Ibid. 

There is a covenant real, and a covenant personal; 
a covenant real is that whereby a man tries himself to 
pass a thing real, as lands or tenements, or to levy a 
fine of lands, &c.; and covenant personal is when the 
same is annexed to thq person, and merely personal; as 
if a person covenant with another, by deed, to build 
him a house, or to serve him, &c.— F. N. B. 45.—5 
Rep. 10. 

I’here is a difference between a covenant and a con¬ 
dition ; a condition broken gives a right of entry, but 
a covenant broken gives an action only.— Owen, 54. 
Note, also, that a person cannot have an action of co¬ 
venant upon a verbal agreement, for it cannot be 
grounded without writing. —F. N. JB. 45. 


Deed of Covenarit for the Production of Title 
» Deeds. 

This indentuke made the day of, &c., 1825, 
between W. B. H., of, &c., of the one part, and 
J. M., of, &c., of the other. 

Whereas, by indentures of lease and release, bear¬ 
ing, date, &c., the release being made between, &c., in 
consideration of the sum of 1 7501. purchase-money, paid 
by the said I. M. to the said, &c. All, \/ull descrip¬ 
tion] together with the rights, members, and appurten¬ 
ances thereof, being lot 3 of certain estates belonging to 
the said I. C., as assignee of the estate and effects of 
the said W. B., &c., put up to sale by public auction, to 
the highest bidder, at the house of B., in D. aforesaid, 
known by the name of inn, on Saturday, 
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the, &c., 1825, were conveyed and assured unto and to 
the use of, and.in trustfor, the said J. M., his heirs and 
assigns, as therein mentioned. And whereas, the se> 
veral deeds, papers, and writings mentioned or enume¬ 
rated in the schedule hereunder-written, are now in 
the custody, possession, or power of the said and 

relate to the title of the said messuage or tenement, mill, 
pieces, or parcels of land, hereditaments, and premises 
hereinbefore described; and also to the title of the manor 
of W., in the county of S.; and also a certain messuage, 
farm, lands, tithes and hereditaments, situate, lying, 
being, and arising in the township of W. aforesaid, now in 
the possession or occupation of A. B., his under-tenants 
or assigns, being lot I of the said hereditaments, adver¬ 
tised to be sold at the time and place before-men¬ 
tioned, anrl which same lot was purchased by the said 
W. B. H. And whereas, the said W. B. H. 
hath agreed to enter into such covenants with the said 
J. M., for the production of the said deeds, papers 
and writings as hereinafter mentioned. Now this in¬ 
denture w^iTNEssETH, that, in consideration of the 
premises, and of 10s. of, &c., to the said W. B. H. in 
hand, paid by the said I. M., upon or before the sealing 
and delivery of these presents, the receipt whereof is 
hereby acknowledged, he, the said W. B. H., for him¬ 
self, his heirs, executors, and administrators, doth here¬ 
by covenant, promise and agree, to and with the said 
J. M., his heirs and assigns, in manner following, that 
is to say, that he, the said W. B. H., his heirs, execu¬ 
tors, administrators, or assigns, or some or one of them, 

(unless hindered or prevented by fire or some other in¬ 
evitable accident which may happen to the said deeds, 
papers, and writings) shall and will, at any time or times 
hereafter, upon every reasonable request, and at the 
costs and charges of the said J. M., his heirs or assigns, 
produce and shew forth, or cause or procure to be pro¬ 
duced and shewn forth, in England^ and not elsewhere, 
unto the said .1. M., his heirs or assigns, or the owners 
or owner for the time being of the said messuage or te¬ 
nement, mill, pieces or parcels of land, hereditaments, and 
premises, conveyed and assured unto, and to the use of^ 
and in trust for, the said J. M., his heirs and assigns as 
aforesmd; or to their, or any of their attorney, solicitor, 
agent or counsel, or to any other person or persons 
whom they, or any of them shall direct.or appoint; or to 
or before any court or courts of law or equity, or at or 
upon any trial or trials, hearing or hearings, commission 
or commissions, for the examination of witnesses, or other¬ 
wise, as occasion shall be or require, the several deeds, 
papers and writings, mentioned and enumerated in the 
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schedule hereunder written, for the proof, manifestation, 
support, or defence of the title of the said J. M., his 
heirs or assigns, or of such owner or owners as last men¬ 
tioned, of, in, or to the said last mentioned messuage or 
tenement, mill, pieces or parcels of land, hereditaments, 
and premises. And that he, the said W. B. H., shall 
not nor will, at any time hereafter, wilfully deface, can¬ 
cel, or obliterate the same deeds, papers and writings, 
or any of them. And also that he, the said W. B. H., 
his heirs, executors, administrators, or assigns, or some 
or one of them, shall and will, from time to time, and at 
all times, upon request for that purpose, (unless hin¬ 
dered or prevented by fire or other inevitable accident as 
aforesaid) give or deliver unto the said J. M., his heirs or 
assigns, or such owner or owners as last mentioned, but 
at the proper costs and charges of the person or per¬ 
sons requesting the same, a fair, true, attested, or un- 
attcslcd copy of all or any part of each, or any of the 
same deeds, papers, and writings, and suffer such co¬ 
pies or extracts to be examined and compared with the 
originals, cither by the said J. M., his heirs or assigns, 
or the same owner or owners, or by any person or per¬ 
sons whom he or they shall appoint. In witness. &c. 

Proviso mnalhf inserted in Deeds of Covenant for 
production of Title Deeds hy Trnstees,tS^cfor Sale, 
S)r.. lolicn the greater part, or lots, remained unsold. 

PuoviDED ALWAYS, and it is hereby declared and 
agreed, between and by the said parties to these pre¬ 
sents, that in case the said A. B. and C. D. shall, at 
any time hereafter, sell and dispose of the estate of the 
said E. F. now remaining unsold, or the greater part in 
value thereof, and shall really and bond fide sell and 
alien the same, and shall procure the purchaser or pur¬ 
chasers thereof to enter into the covenant as is herein¬ 
before contained, to and with the said L. M., his heirs, 
ftppointccs, or assigns, then this covenant and agree- 
‘ ment hereinbefore contained for the production of the 
said deeds, evidences, and writings, shall be given up to 
the said A. B. and C. D., to be cancelled, or otherwise be¬ 
come null and void, anylhing hereinbefore contained to 
the cbntrary notwithstanding. In witness, &c. 

Covenants in a Conveyance as to Freehold and 
Leasehold Hereditaments. 

And tlie said A. B. doth hereby for himself, his heirs, 
executors and administrators, covenant, promise and 
agree, with and to the said C. D., his heirs, executors, 
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administrators and assigns, in manner following, (tiiat 
is to say), that he, the said A. B., now hath in himself 
good right, full power, and lawful and absolute authority 
to grant, bargain, sell, release, and confirm the said 
freehoid messuages, and other hereditaments herein¬ 
before granted and released, or expressed or intended so 
to be, with the appurtenances thereunto belonging, unto 
and to the use of, and in trust for, the said C. 1)., his 
heirs, appointees and assigns, in manner aforesaid, and 
according to the true intent and meaning of these pre¬ 
sents. And also to assign the said leasehold messuages 
and other premises hereinbefore assigned, or expressed, 
or intended so to be, with the appurtenances thereunto 
belonging, unto the said C. D., his heirs and assigns, 
for and during all the residue and remainder now to 
come and unexpired, of the term or terms for which the 
same premises respectively arc holden, in manner afore¬ 
said, and according to the true intent and meaning of 
these presents. 

Amo also tliat it shall and maybe lawful, to and 
for the said C. D., his heirs, appointees, and assigns, 
from time to time, and at all times hereafter, peaceably 
and quietly to enter into and upon, and to have, hold, 
occupy, possess, and enjoy the said freehold and lease¬ 
hold hereditaments and premises hereinbefore granted, 
released, and assigned, respectively or expressed, or in¬ 
tended so to be, and every of them, and every part 
thereof, and to receive and take the rents and profits 
thereof, and of every part thereof respectively, to and 
for his and their own use and benefit, without the law¬ 
ful let, suit, trouble, ^ienial, eviction, interruption, claim, 
or demand whatsoever, of or by him, the said A. B., 
party hereto, his heirs, executors, or administrators, or 
by any other person or persons whomsoever, lawfully 
claimiug or to claim, by, from, under, or in trust for, 
him, them, or any of them, or the said I. B. or F. B. 
deceased, or either of them [if it be the conveyance of an 
equity of redemption, say except the said /. W., his 
heirs, executors, administrators, and assigns, in re¬ 
spect to his said mortgage]. And that free and clear, 
and freely and clearly, and absolutely exonerated, re¬ 
leased, and for ever discharged, or otherwise, by the said 
A. B., his heirs, executors, or administrators, well and 
sufficiently saved, defended, kept harmless and indem¬ 
nified, of, from, and against all and all manner of 
former and other gifts, grants, bargains, sales, mort¬ 
gages, surrenders, assignments, jointures, dowers, right 
and title of dower, free bench, uses, trusts, entails, wills, 
statutes merchant, or of the staple recognizances, judg¬ 
ments, executions, rents, arrears of rent, sum and sums 


306 



306 • COVENANTS. 

of money, annuities, re-entries, cause and causes of 
forfeiture and re-entry, debts of record, debts due to 
the king’s majesty, and of, from, and against all other 
estates, titles, troubles, charges, debts, and incum¬ 
brances whatsoever, either already had, made, ex¬ 
ecuted, occasioned, or suiTered by the said A. B., his 
heirs, executors, or administrators, or by any other 
person or persons whomsoever, lawfully claiming or to 
claim, by, from, under, or in trust, for him, them, or 
any of them, or the said J. B. or F. B. deceased, or 
either of them (except as aforesaid). And furtiieu, 
that the said A. B., his heirs, executors, administrators, 
and assigns, and all and every other person or persons, 
having or lawfully claiming, or who shall or may have, 
or lawfully claim, any estate, right, title, interest, inhe¬ 
ritance, use, trust, property, claim, or demand whatso¬ 
ever, either at law or in equity, of, in, to, from, out of, 
or upon the said freehold and leasehold messuages and 
premises, hereinbefore granted and released, and as¬ 
signed respectively, or expressed and intended so to be, 
with their appurtenances or any of them, or any part 
thereof respectively as aforesaid, (except as aforesaid), 
shall and will, from time to time, and at all times here¬ 
after, at every reasonable, and at the costs and charges 
in the law, of the said C. D., his heirs, appointees, and 
assigns respectively, make, do, acknowledge, levy, suf¬ 
fer and execute, or cause, or procure to be made, done, 
acknowledged, levied, suffered and executed, all and 
every such further and other lawful and reasonable acts, 
deeds, matters and things, devices, conveyances, sur¬ 
renders, assignments, and assurances in the law what¬ 
soever, for the further, better, more perfectly and abso¬ 
lutely granting, conveying, and assuring the said free¬ 
hold messuages and other hereditaments hereinbefore 
granted and released, or expressed and intended so to be, 
unto and to the use of the said C. D., his heirs, ap¬ 
pointees, and assigns, and for assigning and assuring 
the said leasehold messuages and premises hereinbefore 
assigned or expressed, or intended so to be, with their 
appurtenances, unto the said C. D., his heirs and as¬ 
signs, for all the residue and remainder which shall 
be then to come and unexpired, of the term or terms of 
yeaA then to come, or be renewed therein respectively, 
according to the true intent and meaning of these pre- 
sehts, as by the said C. D., his heirs or assigns, or his 
or their, coun^l learned in the law shall be reasonably 
advised, devised, or required. In witness, &c. 
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Covenant to lev^ a Fine, " Sur cognizance de 
droit come ceo,'* 

And for the better, more effectually, and satisfactorily 
conveying and assuring the said messuage, hereditaments, 
and premises unto the said C. D. and his heirs, to the uses 
and in manner aforesaid, he the said A. B. for himself, 
and the said M. his wife,hi8 and her heirs, executors, and 
administrators, doth hereby covenant and agree to and 
with the said C. D. and his heirs, that he the said A. 
B., and M. his wife, (she the said M. consenting tliere- 
to), shall and will, at the proper costs and charges in 
the law of the said A. B., as of term last, and 

before the end of term next ensuing, or some 

other subsequent term, in due form of law, acknowledge 
and levy before his majesty’s justices of the court of 
Common Pleas, at Westminster, unto the said C. D. 
and his heirs, “ one or more ftne or fines, Snr cogni¬ 
zance de droit come ceo” &c., in that case made and 
provided, and the usual course of fines in such cases 
accustomed, of all and singular the said here¬ 

inbefore expressed, to be hereby granted and released, 
with the appurtenances, by such convenient names, 
quantities, qualities, and other descriptions as shall be 
sufficient to comprise the same. And it is hereby de¬ 
clared and agreed, by and between all the said parties 
hereto, that as well the said fine or fines so as aforesaid, 
or in any such manner to be levied in virtue of these 
presents, and also from and after the perfecting thereof, 
all and every such fine and fines, common recovery, 
recoveries, conveyances, and assurances in the law, 
whatsoever, heretofore had, made, levied, suffered, and 
executed, of the said pieces or parcels of land, heredi¬ 
taments and premises, hereinbefore expressed to be here¬ 
by granted, released, or any part thereof, by and be¬ 
tween the said parties to these presents, or any of them; 
or whereunto they or any of them are, is, or shall be 
parties or party, privies or privy, shall be and enure, 
and shall be adjudged, deemed, construed and taken to 
be, and enure to, for, and upon such uses, intents, and 
purposes, as are hereinbefore limited, expressed and 
declared of and concerning the same premises, and to 
and from such use, intent, and purpose whatsoever. 

Covenant in a Deed to levy a Fine ** Sur conuzance 
de droit tantum” 

And for the better assuring the same hereditaments 
and premises to the said A. B. and Ris heirs, in the 
manner aforesaid, she the said M. T., for herself, her 
heirs, executors, and administrators; and the said J.A. 
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for himself, aud for the said M. E. his wife, his and 
her heirs, executors, and administrators, do, and each 
of them doth covenant and grant to and with the said 
A. B., his heirs and assigns, that they the said M. T., 
J. A., and M. E. his wife, shall and will in or as of this 
present Michaelmas term, or some time before the end 
of Hilary term next ensuing the day on which this in¬ 
denture bears date, (at the proper costs and charges in 
the law, of the said ), in due form of law, ac¬ 

knowledge and levy before his majesty’s justices of tlie 
court of Common Pleas at Westminster^ unto the said 
A. B. and his heirs, one or more fine or fines, sur cog¬ 
nizance de droit tantum, whereupon proclamation shall 
be had and made according to the fonn of the statute 
in that case made and provided; and the usual course 
of fines, in such cases accustomed, of all and singular 
the messuages, lands, tenements, and hereditaments 
hereinbefore described, and hereinbefore expressed to 
be hereby granted and released with the appurtenances, 
by such names, quantities, qualities, and other certain¬ 
ties, as shall be convenient in that behalf, and effectu¬ 
ally to comprise the same, by which fine or fines, the 
said M. T., and J. A. and M. E. his wife, shall grant, 
that the’said hereditaments and premises, with their ap¬ 
purtenances, shall remain to the said A. B. and his 
heirs during the lives of the said M. T. and E. A., 
and the survivor of them; and that the same heredi¬ 
taments and premises shall after the decease of the said 
M. T. and M. E. A. respectively, and a failure of the 
sons of the said M. E. A. and of the heirs of the body 
of such son, or in case of failure of a daughter of 
the said M. E. A.,&c., remain to the said A. B., his 
heirs and iissigns for ever. And it is hereby declared 
and agreed, by and between all the said parties hereto, 
that as well the said fine or fines, so as aforesaid, or in 
or any other manner, to be levied by virtue of these 
presents, and also from and after the perfecting thereof, 
and all and every other fine and fines, common recove¬ 
ry and common recoveries, conveyances, and assur¬ 
ances in the law, w'hatsoever heretofore had, made, levi¬ 
ed, suffered, or executed, of the said messuages or tene¬ 
ments, pieces or parcels of land, hereditaments and 
premises hereinbefore expressed to be hereby graiited 
and released, or any part thereof, by or between the said 
parties to these presents, or any of them, or whereuntb 
they or any of them, are or shall be parties or party, 
privies or privy, shall be and enure, and shall be ad¬ 
judged, deemed, construed, and taken to be and enure 
to the use of the said A. B., his heirs and assigns, for 
the several estates intended ta 1>e granted to him as 
aforesaid. 
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Covenant in a deed to levy a Fine, Sur concessit. 

And for the consideration aforesaid, he the said A. 
B. doth hereby for himself, and for the said C. his wife, 
his and her heirs, executors and administrators, cove¬ 
nant and grant, to and with the said £. F., his heirs, 
executors, and administrators, that they, the said A. 
B., and C. his wife, (she die said C. consenting 
hereto), shall and will, at the requests, costs and 
charges in the law, of the said A. 13., in or as of 
term now last past, or before the end of term 

now ensuing, or in, or as of some other subsequent 
term, duly acknowledge and levy, unto the said E. F., 
his executors or administrators, before the justices of 
his majesty’s court of Common Pleas at Westminster, 
one or more fine or fines, sur concessit, with proclama¬ 
tions, &c.,&c., of all and singular, &c.,«fec., by which said 
fine or fines, the said A, B. and C. his wife, shall and 
will grant the said messuage or tenement, hereditament 
and premises, with the appurtenances and tithes afore¬ 
said, to the said E, F., to have and to hold the same 
unto the said C. D., his executors and administrators, for 
and during tlic said term of 99 years, from the feast of 
the annunciation of the blessed Virgin Mary, now last 
past, of the said A. B. and C. his wife, or the survivor of 
them tliat shall so long live, under the yearly rent of a 
pepper corn. [If thefine tcof a life estate, say, tvherchy 
the said A . B. and C. his wife, shall and will grant the 
messuage, ^c., a foresaid, to the said E. F. and his heirs, 
for and during the lives of the said A. B. and C. his wife, 
and the survivor of them, {or other cestui riucviai). Add 
a declaration that the fine shall enure to the said E. F., 
his executors, ^c.,for and during, ^c., if a life estate, 
solely to the said E. F., his heirs and assigjis, for the 
estate or estates, intents, and purposes intended to he 
granted thereby. 


DECLARATIONS OF TRUST. 

Trust is a confidence which one man reposes in 
another,'and nothing more than a new name given to 
an use: but as generally used in law: it is a right to 
receive the profits of land, and to dispose of the land 
itself, (in many cases), for particular purposes, as 
directed by the lawful owner, or pointed out by the 
deed, or settlement, or other conveyance, which 
created the trust: and if a person in whom a trust 
is reposed, breaks, or doth not perform the same, 
the remedy is by bill in chancery, the common 



310 


DECLARATIONS OF TRUST. 

law generally taking no notice of trusts. 2. Litt. 
Abr. 624. 

Where two or more persons purchase an estate, 
and the conveyance is taken in the name of one of 
them, the trust may be proved by letters written subse¬ 
quently to the purchase, for the statute of frauds does 
not require that a trust shall be created by writing, but 
it shall be manifested and proved by writing, which 
means, that there should be evidence in writing proving 
that there was such a trust, 2 Ves. jun. 308. 1 Vern. 
108. In 2 Blacks, p. 364, it is stated, that the sta¬ 
tutes enacted that all trusts should be declared in writ¬ 
ing at and not after the time when such trusts were 
created. 


Declaration of Trust in the Purchase of 
Copyhold Premises. 

This indenture, made Uxe day of 

in the year of our Lord, one thousand eight hun¬ 
dred and twenty five, and in the sixth year of the 
reign of our sovereign lord, king George the 
Fourth, between J. R., of, &c., of of the 
one part, and J. B. late of the parish of H., in the 
county of W., but now of, &c., gentleman, of the 
other part. 

WiifeREAS, by indenture bearing date on or about 
the twenty-fourth day of September, one thousand 
eight hundred and fourteen, and made, or expressed 
to be made, between the said J. B. of the one part, 
and the said J. R. of the other part; Reciting, 
that the lord bishop of W., at a court leet and court 
baron, holden for his manor of H. aforesaid, on the 
twenty-third day of October, one thousand eight hun¬ 
dred and ninety three, granted unto W. H., E. W., 
and G. G., the reversion of one cottage or tenement, 
then divided into two dwellings, and then late in the 
occupation of J. S. and A. G., together with all that 
part of the garden, which was then divided with the 
dwellings, containing about forty yards in length, and 
about sixteen yards in breadth, as the same was then 
already divided by a quick-set hedge. To hoed the 
said premises, with the appurtenances, unto the said 
W. H. in his own right, and to the said E. W. and 
G. G., upon trust for the use of the said W. H,, his 
executors, administrators, and assigns, for and during 
the term of their natural lives, and the life of the long¬ 
est liver of them, successively, according to the cus¬ 
tom of the said manor, immediately after the decease, 
surrender, or forfeiture of W. S.,. tenant in possession 
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of the same premises, at and under the rents, heriots, 
services, and suit of court in the then reciting copy of 
court roll expressed. And also heciting that the 
said W. H. departed this life on or about the day 
of one thousand eight hundred and hav¬ 

ing first duly made and published his last will and 
testament, in writing, bearing date, on or about the 
twenty third day of January, one thousand eight hundred 
and , whereby he directed that certain of his houses 
or tenements and land, (including the said copyhold 
premises,) should be sold by auction, as therein is men¬ 
tioned, and did thereby appoint the said J. 13. his sole 
executor, who is therein mentioned to have duly proved 
the same in the consistory court of the diocese of W., and 
taken upon himself the burden of the execution thereof. 
And also ukciting, that at a certain other court 
leet and court baron of the lord bishop of W., holden 
for his said manor, the twenty seventh day of October, 
one thousand eight hundred nnd , the said £. W. 
and G. G., surrendered into the hands of the lord. All 
their estate, right, title, and interest, in and to the re¬ 
version of the said premises, and immediately the lord 
by his steward aforesaid, granted the reversion of the 
said premises, with the appurtenances, unto the said E, 
W., G. G., and J. G., which said E. W., G. G., and 
J. G. the younger, are therein mentioned to have been 
named upon special trust, only and for the uses declar¬ 
ed in the last will and testament of the said W. H., 
then deceased, to hold the said premises,< with the 
appurtenances, unto the said E. W., G. G., and J. G., 
the younger, upon tiiust as aforesaid, for and during 
the term of their natural lives, and the life of the long¬ 
est liver of them successively, according to the custom 
of the said manor, immediately after the decease, sur¬ 
render, or forfeiture of W. H., tenant in possession of 
the said premises, at and under the rents, heriots, ser¬ 
vices, and suit of court in the then reciting copy of 
court roll expressed. And also reciting that the 
said J. B., then lately agreed to sell the said copyhold 
premises to the said J. U., at or for the price or sum of 
one hundred and fifty pounds. It was by the said in¬ 
denture now in recital, witnessed, that for and in con¬ 
sideration of the said sum of one hundred and fifty 
pounds, to the said J. B.,paid by the said J. R. as there¬ 
in mentioned, he, the said J. B., did covenant, direct, de¬ 
clare and agree, to and with tlie said J. R., his executors, 
administrators, and assigns, that the said W. H., (the 
life in possession of the said copyhold premises), and 
the said E. W., G. G., and J. G. the younger, (the 
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an 

uses in reversion), should from thenceforth, stand seiz¬ 
ed of, and interested in, the said copyhold premises 
with the appurtenances. In trust only and for the 
use of the said J. R., his executors, administrators, and 
assigns, according to the custom of the said manor, and 
that the said W. H,, E. W., G. G., and J. G., the 
younger, should and would as therein mentioned, sur¬ 
render into the .hands of the lord of the said manor, 
according to the custom thereof, all and singidar the 
said cottage or tenement, then lately divided into two 
dwellings, and in the occupation of J. S. and A. G., but 
now again converted into one cottage, with the said 
garden, by the removal of the before mentioned quick- 
set hedge, then formed into one garden, in the occupa¬ 
tion of To TiiR INTENT, that the lord might 

re-grant the same premises with the appurtenances for 
the same, or such other lives, as the said ,J. R., his ex¬ 
ecutors, administrators, and assigns, should agree for 
with the lord in that behalf in trust, and for the 
use of the said J. R., his executors, administrators, 
and assigns. And whereas, the said sum of one 
hundred and fifty pounds, so mentioned to have been 
advanced by the said .1. R., was not the proper money 
of the said J. R., but was live proper money and es¬ 
tate of the said 11. Now this indenture wit- 
NESsETii, that the said J. R. doth hereby acknowledge, 
testify, and declare, that the said sum of one hundred 
and fifty pounds so advanced by him to the said J. B., 
as aforesaid, in the purchase of the said premises, men¬ 
tioned and comprised in the said recited indenture 
of the 24th of September, 18 , was not the proper 

money and estate of the said J. R.,but the same was and 
is the proper money and estate of the said J. B. And 
that the said J. R., his heirs, executors, administrators, 
and assigns, shall and will stand seized and possessed 
according to the nature and quality thereof, and the cus¬ 
tom of the said manor, of the copyhold hereditaments and 
premises, mentioned and comprised in the said recited 
indenture of the 24th day of September, 18 , and of 

their and every of their rights, members, and appurte¬ 
nances, upon trust, for the said J. B., his executors, ad¬ 
ministrators, and assigns, to be surrendered, conveyed, 
and assured from time to time, as the said J. R., his 
executors, administrators, or assigns, shall direct and 
appoint. In witness, &c. 
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Declaration of Trust as to Mortgage Money ad¬ 
vanced on Mortgage by Trustees, under a Mar¬ 
riage Settlement. 

To all to whom, &c., send greeting: 

[Recite the marriage settlement and the mortgage^ 
And whereas, the said sum of 1. so advanced 
by the said [trustees'\ to the said [mortgagor], was not 
the proper money of the said [trustees], but was part of 
the trust monies which have come to their hands under 
and by virtue of the said recited indenture of settlement. 
Now KNOW YK, that the said [trustees] do hereby ac¬ 
knowledge, testify and declare, that the said sum ol* 
1. so advanced by them to the said [mortgagor] 
as aforesaid, on security of the hereditaments and pre¬ 
mises mentioned and comprised in the said recited in¬ 
denture of appointment and release, of even date here¬ 
with, was not the proper money and estate of the said 
[trustees], but the same and is part of the trust mo¬ 
nies Come to their hands under the trusts of the said 
hereinbefore in part recited indenture of the day 

of . And that the said trustees and the survivor 

of them, and the heirs, executors, administrators and 
assigns of such survivors, shall and will stand seised 
and possessed, according to the nature and tjuality 
thereof respectively of the said hereditaments and pre¬ 
mises, mentioned and comprised in the said recited in¬ 
denture of appointment and release, of even date here¬ 
with, w'ith their, and every of their rights, members and 
appurtenances, and of the said principal sum oi‘ 1. and 
the interest thereof, thereby secured or expressed and in¬ 
tended so to be, upon the trusts, and to and for the 
several ends, intents and pmposes, and by, with, under 
and subject to the several powers, provisos, declara¬ 
tions and agreements, mentioned, expressed, and de¬ 
clared, in and by the said indenture of settlement of 
the day of, &c., of and concerning the said sum 

of or trust funds, of which the same formed a part, 
or such of them as are now subsisting, and capable of 
taking effect. In witness, &c. 

A Declaration of Trust on a Mortgage Term, with 
an Assignment of the 'lerm. 

Whereas, in and by an indenture of demise, or bar¬ 
gain and sale, bearing date, &c., and made, or men¬ 
tioned to be made, between A. B., of, &c., of the one 
part, and C. D., of, &c., of the other part; tlic said A. B., 
for the considerations therein mentioned, did demise, 
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grant, bargain, and sell unto the said C. D., his execu¬ 
tors, administrators, or assigns, ai.i. those messuages, 
&c. [describe the premises mortgafjed], to iroLii unto 
the said C. D., his executoril^ administrators, and as¬ 
signs, lor the term of years from thence next en¬ 

suing ; in whicli said indenture is containcil a proviso 
or condition to make the same void, on payment by the 
said A. D. to the said C. D., of the sum of 1 . of 
lawful money, &c., with lawful interest for the same, on 
a certain day therein mentioned, as in and by the said 
indenture of demise or mortgage, reference being there¬ 
unto had, may more fully and at large appear. Noa\ 
K N o w A i,j. M i: v by these presents, that I the said C. D., 
do hereby ackuowlcdgi; and declare, that the said sum of 
1 . so secured tube paid, and payable out of the said 
mortgaged premises as aforc.said, is the proper money of 
E. F., of, &c., and that the name of me. the said C. 1). 
was only used in tuvst for the beneiit and behoof of 
he said l*b F., his exeeutors, administratois and as¬ 
signs, in the above in part recited indenture of demise 
or mortgage; and therefore, in discharge of the .said 
trust in me reposed as afore.said, and in consideration of 
live shillings, t'i.'c., 1 the said C. D. have, at the rctpiest 
of the said F.. F., granted, bargained, sold, as.signcd 
and set over, and by these presents uo grant, bargain, 
sell, assign, and set over, unto the said E. F., his exe¬ 
cutors, ailniinistrators and assigns, all the estate, right, 
title, interest, term of years, use, trust, benefit, claim, and 
demand whatsoever which 1 the said C. D- have, or may 
ha\o, or claim, of, in, or to tlie said me.ssiiages, &c., and 
other the premises in and by the said in part recited inden¬ 
ture of demise or mortgage granted to me as aforesaid, or 
of or in any matter or thing in the said indenture men¬ 
tioned and contained, so that neither 1 the said C, D., 
my exeeutors, administrators and assigns, or any of us 
at any time hereafter, shall a.sk, demand, claim, or chal¬ 
lenge any estate, interest, benefit, trust, or privilege, in 
any resiieet or manner whatsoever, in or to the said 
above assigned piemises, or any part thereof, by reason, 
I'olor, or means of the said in part recited indenture of 
demise or mortgage, or any covenant, proviso, matter, or 
thing therein eoiitaiiied, or otherwise howsoever; but 
thereof and (herefrom, and of and from all actions, suits, 
and deinaiuls whatsoever, which 1 , my executors, admi- 
nistrators, sind assigns, or any of ns, may have concern¬ 
ing the same, shall be wholly and entircly debarred. 
In w «!t.e. 
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Declaration of Trust as to a certain !Sum in the 
S per cents., vested for securing to a Widow the 
paifment of a yearHf^ Sum equal to an Annuitq 
which was bequeathed to her under her Hus¬ 
band’s Will, and charged on Jlereditaments de¬ 
vised to certain Trustees to sell, subject thereto; 
and upon the Sale and Conveyance thereof the An¬ 
nuitant joined; and subject to such yearly Pay¬ 
ments, the principal Sum is declared to be in 
Trust, Jor the several Persons entitled to the 
Purchase Money as residuary Devisees, and con¬ 
taining a lielease J'rorn them of all Claims and 
Demands on account of' the same, as to so much 
as received by them. 

Tins INi>ivNTuui'., imulo Iwtwecn M. W., of, 
the widow and rolicl of E. W., Into of, A'c., do- 
coasod, and an anunitant named in his last will 
and testament; the llev. R. \V.,of, &c., J. F. VV., 
of, Sio., M. W., of, &c., VV. 1.., of, &c., and J‘L B. L. 
his wife, before her marriage with him, called 
F., B. W., whicii said R. W., J. F. W., M. W., and 
J‘i. B. L., are the four surviving cliildron, and re- 
sifliiary devisees named in the said will of the said 
I'L VV.; and VV. I. ami A. H., whi<‘h said AV. 1. 
and A. 11. are the trustees named in the seltlement 
made previons to tlw! marriage of the sai<l VV. I.. 
with the said E. B. L., now liis wife, of the one 
part; and A. B., of, &c., and C. D., of, &c., of the 
other piirt. 

VVii r.Ri'.As, [Acre was recited a conveyance from Un¬ 
said A . B. and C. D., who were devisees in trust, ututcr 
the will of the said M. W., for the sale of a certnni 
manor and premises subject to an annuity of GOL per 
year, to the said M. W., his widow, who with ike 
other persons interested hi the purchase money, joined 
in the conveyance, and a certain sum, being part thereof, 
was laid out in the purchase of stock for securing (SO/, 
a year, in lieu of her annuity ; and the division nj'lei 
her death of the principal so laid out, is the subject of 
this declaration of trust\. Anij wiiiiliCAs, \^recUes 
that the sum of 1. the purchase money, vms actually 

paid by the purchaser to them the said trustees; that 
the sum of L, jtart thereof, was by them laid oat iu 
the. purchase of 1. per cent, consolidated bank an¬ 
nuities, -in the. joint names of the said trustees, with the 
consent of the said annuitant, as a fund, for securing to 
her the yearly sum ofiSOl. during hct- Ife, and that the. 
same was then standing in ihtir names tn Ihehooks ttf the 
governor and company of the. bank of England, and that 

1 * 2 
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«/ certain sum, the residue of the 'purchase, money was 
paid by the said trustees to the Jour several children oj 
the testator E. W., in equal slj^res^ Axd whereas, 
\and recites a subsequent ntarriaye settlement of W. L., 
with the said E. 13. W., whereby all and singular, the 
ready money, securities for money, stock, or money in the 
public funds, and all other the personal estate and 
effects whatsoever and wheresoever, of the said E. B. W., 
7 /ere settled upon divers trusts therein mentioned, in 
favour, and for the benefit of the said W. L. and his 
wife, and their children and issue, as therein mentioned^ 
THIS INDENTURE \v iTNEssETH, and it is here¬ 
by agreed and declared, by and between the said parties 
to these presents, that the said [trustees'] and the sur- 
I ivor of them, his executors, administrators and assigns, 
shall henceforth stand and be possessed of and in¬ 
terested in the said 1. 3 per cent, consolidated bank 
annuities, now standing in the names of the said 
/ccs] as aforesaid, upon the trusts, and to and for the 
intents and purposes hereinafter mentioned, expressed, 
declared and contained, of or concerning the same, (that 
is to say), upon trust, that tliey the said [trustees] or the 
survivor of them, his executors, administrators or as¬ 
signs, do and shall, l>y and out of the dividends and 
annual produce thereof, pay to the said [annuitant] or 
her assigns, for her life, the clear yearly sum of 60/., 
without any deduction whatsoever, by two equal half 
yearly j)aymcnts, at Lady-day niid Michaelmas, the first 
payment thereof to be made at Michaelmas, now next 
ensuing, in lieu, satisfaction, and discharge of and for 
the said clear yearly sum of 60/. in and by the said will 
of the said E. W., given and provided for the said [annui¬ 
tant] now his widow, as hereinbefore mentioned, and sub- 
ect thereto, as to one fourth part or share of the /. 3 per 
cent, consolidated bank annuities, the same shall be in 
trust for the said R.W., his executors, administrators and 
assigns, and as to one other fourth part or share thereof, 
the same shall be in trust for the said I. F. W., his exe¬ 
cutors, administrators and assigns; and as to one other 
fourth part or share, the same shall be in trust for the 
said M. W. the younger, her executors, administrators 
and assigns; and as to the remaining fourth part or 
share thereof, the same shall be in trust, and to and for 
the intents and purposes, in and by the said indenture 
of settlement of, &c., mentioned, expressed and de¬ 
clared, of or concerning the same, or such of the same 
trusts, intents and purposes, as for the time being shall 
be existing or capable of taking eflect. And this in¬ 
denture FURTHER WITNESSETH, that for the consi- 
dcraiion hereinbefore mentioned, they the said [parties 
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of the first part] have and each, and each and every of 
them hath remised, released,exonerated and discharged, 
And by these presents j|p, and each of them doth re¬ 
mise, release, exonerate and discharge the said 
tees], their executors, administrators and assigns, of 
and from the said sum of /. purchase money, paid 
by the said [p?/7-c^aser] to them the said [trustees^ jis 
aforesaid, and of and from all actions, suits, claims and 
demands, on account thereof, (save and except with re- 
s[>ect to the trusts hereinbefore expressed or dcclarcfl, 
of or concerning the said sum of 1. 3 per cent, con¬ 
solidated bank annuities, standing in the names of them 
the said trustees as aforesaid. In wuntss, &c. 

A Declaration of Trust, as to Part of Mortgage 
Money secured on a Term. 

Wheuf.as, in and by an indenture of demise or 
mortgage, bearing date, c'irc., and made or mentioned to 
be made between A. R., of, Jicc., of the one part, and 
C. D., of, &c., of the otherpart; the said A. B., for and 
in consideration of /. of lawful money, &c., therein 
mentioned, to be paid by the said C. D., to the said 
A. B., did demise, \recite the mortgage os in the last\, 
to hold for a term of years, defeasible on repay¬ 
ment by the said A. B., to the said C. D., of the said 
sum of 1. with interest, on certain days therein 

mentioned, as in and by the said indenture, reference 
being thereunto had, may more fully appear. Now 
KNOW ALL jukn by tliesc presents, that he the said 
C. D. doth hereby acknowledge and declare, lliat t. 
part of the said are the proper monies of E. F., 

of, Sec., and 1. other part of the said sum, are the 
proper monies of G. II., of, &c., and therefore the said 
C. D. doth hereby declare and agree, that he the said 
C. D., his executors and administrators, shall and will 
from henceforth stand possessed of and interested in the 
said mortgage and mortgaged premises, and every part 
thereof, in trust, as well for securing the payment of the 
said sum of 1. and interest to the said E. F., his 
executors, administrators, or assigns, and the said sum 
of /. and interest to the said G. H., his executors, 
administrators, and assigns, as for securing the other 
1. and interest, to him the said C. D., his executors, 
administrators, and assigns. And that the said C. D., 
his executors, or administrators, shall not, nor will as¬ 
sign or otherwise vacate the said mortgage, or release 
the monies thereby secured, until the said E. F. shall 
lie fully paid and satisfied the said 1. and interest, 
and the said G. II. shall also be fully paid and satisfied 
the said L and interest. In witness, &'c. 
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/I ^(‘ttcnil Ihrlfira/ion >, 0 Tnclhnvs atUlcd at Ihe vntf 
of ('uuvei/ftnvcs, ihul 'I'ni.sfees of oul-alunding 
i'crnis shall sfaiulpossessed, 6)<'. 

Ani) n IS iiLUKiiv c<)NCM'i)i:n, dkci.aand 
\<: iii'.i’.D, by aiul b( twD' D nil the said parties to tliese 
presjaits, that all and cvc iy person a)id persons to whom 
•a^ estate, trust, interest, term or terms, or the icsirlue. 
of any tenn or t( rms of years, judf^ments, statutes, re- 
eoi^nizanees, or (jtln.r satisfied inennibTanc(?s, or any es¬ 
tate liere.tofore created and now subsisting, if any siielv 
tlu;re be, aflecting the said messuage or tenement, he- 
leditaments and premises, mentioned and intciuh'd to 
Ik* hen‘by released, or any part thereof, by virtue of any 
deed, will, or letters of administration, shall stand 
s('ised or possessed thereof, or any part thereof, ('ither 
alone or jointly, with any other messuages, lands, tene¬ 
ments, or hereditaments, and the respective executors, 
and administrators of such person and persons, shall 
henceforth stand seised and be ])Ossesscd of such estate, 
trust, interest, term or terms, and other incumbrances 
resjicctivelY, as far forth as the same relate to or con¬ 
cern the said messuage or tenement, hereditaments and 
premises, mentioned and intended to be hereby released, 
or any part thereof, in trust for the said A. JB., his heirs 
and assigns, and to be disposed of, as he or they shall di¬ 
rect or appoint, and in the meantime to attend the rc- 
vi rsion, freehold, and ijihcritance of the same premises, 
to protect the same from all mesne charges and in- 
miinhnmces, if any such there be. In Witness, &c. 


That a i*e/'s(}H’s Name is used in Trust on a Bond. 


WjiF,iin\s, in and by a bond or obligation, bearing 
e\en date with these presents, G. H., of, &c., standeth 
liound to I. K., of, «!tc., in the sum of L of, &c., cou- 
diturned for the payment of 1 . with interest for the 
same, on next ensuing, as*l)y the condition of the 
said bond may appear. Now know AhL mi’.n by these 
presents, that tlu; said 1. K. doth hereby acknowledge 
and declare, that the said sum of 1 . secured to be 

paid by the said obligation, was and is all the proper 
nibney of M. f,., of, &e., and that his the said 1. K.’s 
name is used in the said obligation only, in trust, for 
the benefit of him the said M. L. Ix witness, &c. 


DEFEASANCf:S. 

Dr FEASANCE (from the French defaire, to defeat) 
is a declaration relating to a deed, that on some act 
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being perfonned, the deed sliall be del'eatcd and ren¬ 
dered void, as if it never had been made, and the dif¬ 
ference between a common condition and a deteasance, 
is that the condition is annexed to, or inserted in the 
deed, and a deleasance is cither a deed itself, conchided 
and agreed on between the parlies, having relation to 
another deed, or it may, (in the case of a bond, warrant 
of attorney and the like), be endorsed on the back%f 
the deed,‘l Just. 263, b. 237 (a), I Rep. 113. 

And to make a good defeasance, it must be first by 
deed, (jiiilcss endorsed), for there cannot be a defea¬ 
sance of a deed witliout deed. Sccoiully, it must reehe 
the deed it relates to, or at least the most material part 
thereof, (unless it bo on the back as mentioned before). 
Thirdly, it must be made between the same jiersons that 
Avere jjarties to the first deed. Fonrtldy, it must be 
made at the time, or after the first deed, and not before. 
Fifthly, it ought to be made of things defeasible, 1 Just. 
236.—3 Lev. 234.—Wood’s Inst. lib. 2nd. 

On giving a Bond and Warrant to confess J udgnienl. 

WiiKUEAS, the said C. 1)., by a bond or obligation, 
under his hand and seal, bearing even date with tlu'se 
jwesents, became and stands bound to the said A. B,, 
in the penal sum of /. conditioned for the payment 
of i. with lawful interest for the same, in the man¬ 
ner and on the several days therein particularly men¬ 
tioned. A Mr w II UREAS, the said C. D. liath, by a 
warrant of attorney under his hand and seal, bearing 
also even date with these presents, authorised c(;rlain 
attornies of his majesty’s court of at Wcslmnisler, 
or either of them, or any other attorney of the same 
court, to appear for him, as of term last, term 
next, or any other subserpient term, and receive a de¬ 
claration in an account of debt, on tlie above bond, to 
confess the same action, or otherwise to suffer judgment 
thereon by default to pass against him, to be entered on 
record for the said debt, with costs of suit, as by the 
said recited bond and warrant of attorney, reference 
being thereunto had, may more fidly appear. Now it 
is hereby declared, by and between the said A. B. and 
C. D., that the said recited warrant of attorney is given 
for the better securing the payment of die said sum of 
1. with interest, at the time in the said bond men¬ 
tioned. And therefore the said A. B. doth hereby co¬ 
venant, promise, and agree to and with the said C. D., 
his executors and administrators, that unless default 
shall be made in payment of the said .sum of 1. or 
any part thereof, contrary to the condition of the said 
bond or obligation, he the said A. B., his executors and 
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administrators, shall not nor will sue out any writ of 
♦‘xecution upon the said judgment, to be entered up by 
virtue of the said warrant of attorney, and that upon 
payment of the said sum of 1. and interest, accord¬ 
ing to the condition aforesaid, he the said A. B., his 
executors or administrators, shall and will, at the re¬ 
quest, costs and charges of the said C. D., his, &c., 
eUllse satisfaction (o be acknowledged upon record, of 
and for the said judgment. In witness, &c. 

Def 'emance eudonted upon a Warrant of Attortiei/, 

^f ven as a collateral Hecarity udth an Annuity 
Deed. 

VVirjiKE.\s, the within-named A. B., hath contracted 
and agreed with the within-named C. D., for the pur- 
chase of an annuity, yearly rent, or annual sum of /., 
lawful money of Grca« Britain, to be paid to the said 
A. B., his executors, administrators, and assigns, free 
from all tuxes, charges and deductions whatsoever, for 
and during, &c. at the price or sum of 1. of lawful 
money aforesaid, by the said C. D., paid by the hands 
of his agent, to the said C. D., as in the indenture 
hereinafter referred to is more particularly mentioned, 
and which said annuity is by the said indenture made 
redeemable in manner therein mentioned. An d where¬ 
as, the within-written warrant of attorney which is re¬ 
ferred to by the said indenture, is given and executed 
by tho Gaid C. D., as a collateral security for the due 
and punctual payment by the within named C. D., his 
heirs, executors, administrators, and assigns, of the said 
annuity, yearly rent, or sum of 1. to be paid and 
payable to him the said C. D., his executors, adminis¬ 
trators, and assigns, at, &c., by four equal quarterly 
(>ayments, on the days following, (that is to say), the 
day of the day of the day of 

and the day of in every year, the first 
]>aymenl thereof to be made on the day of 
next ensuing the date of the indenture hereinafter men¬ 
tioned, lice from all taxes, and without any deduction 
or abatement whatsoever, together with a proportionate 
part of the same annuity for the time which shall have 
elapsed since the date of the said indenture, on the then 
last quarrt)r day of payment, as the case may be, and all 
loss, costs, charges, damages, and expenses, which 
should or might be occasioned, borne, or sustained, by 
reason or means of the non-payment of the same an¬ 
nuity, or yearly sum, or any part thereof, according to 
the purport, true intent and meaning of a certain inden¬ 
ture, being the indenture hereinbefore referred to, bear¬ 
ing even date with the within-warjrant of attorney, and 
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made between, &c. Ax n it is lierel)y, and in and by 
the said indenture, which refers to the within-written 
warrant of attorney, agieed and declared, that the 
judgment to be entered up, under and by virtue of the 
Avithin-writtcu warrant of attorney, is intended and 
agreed to be as a further security to the said A. 13., 
his executors, administrators, and assigns, for the p^|r- 
inent of the said annuity, yearly rent, or sum of /. 
at the times and in manner aforesaid. Axn it is hereby 
declared and agreed, that no execution or executions 
shall be issued or taken out upon the said judgment, un¬ 
less and until the said annuity, yearly rent, or sum, or any 
of the quarterly payments thereof, or some part thereof 
shall be in arrear, and unpaid by the space of twenty- 
one days next after the same shall have become due 
and payable; and that in case, and when so often as the 
same shall happen, it shall be lawful for the said C. D., 
his executors, administrators, or assigns, to sue out such 
execution or executions uj)on, or by virtue of, the said 
judgment, as he or they shall think fit, against the said 
C. £)., his executors, administrators, and assigns, for 
ihe recovery of the said annuity, yearly rent, or sum of 
Ly and all arrears thereof, and all costs, charges, 
and expenses which he, the said A. B., his executors, 
administrators, or assigns, shall sustain, or be put unto, 
for or by reason of the non-payment thereof, or of any 
part thereof; and after j)ayment thereof, do and shall 
pay the residue and surplus to the said C. D.,his execu¬ 
tors, or administrators, for his and their own jiroper 
use. And it is hereby agreed and declared, tliat it 
shall not be necessary for the said A. 13., to revive, or 
cause to be revived, the said judgment, or to do any 
other act to keep the same on foot, notwithstanding the 
same shall have been entered up of reconl, for the space 
of one year or upwards, nor shall it be necessary for him 
or them to sue out any wiit of scire facias to assess da ¬ 
mages. And that the said C. D., his executors or ad¬ 
ministrators, shall not nor will, have or take any ad¬ 
vantage of the want of reviving or keeping on foot the said 
judgment, or the want of issuing such scire facias, any 
rule or order of the court, or any other matter or thing 
to the contrary notwithstanding. As witness the 
hands of the parties. Witness, 


A Defeasance endorsed upon a Warrant of Atlor- 
ne^ given with a Post Obit Pond. (See Ponds). 
Whereas, the above-named M. P. hath contracted 
with the above-named H. M. for the purchase of the 
sum of 8,700/. of lawful money of Great Britain, to be 



DKPKASANCES. 

to ho!', tho said M, 1\, her exociitors, administra- 
lors, or ussigii.s, wilhin six calendar months afterthe dc- 
ceaf-o of 1. li. i’., in the event of the said T. B. F. de- 
Ijarliti:;- this life in the life-time of the said H. M., but 
not othci'v ise, :it or for the price or sum of ‘2,()80/. 
Am) \uiiHi;\s, upon the treaty for the purchase of 
the said eontin^ent sum of 8,700^., it was agreed 
l)et\veeM (In* said H. M, and M. 1^., her executors, 
administrators, and assigns, that the same should be 
scMMircd by the bond of the said H. M., bearing 
(veil date with the a hove-writ ten wanant of attorney, 
in ihc penal sum of 17400^., and by a certain inden¬ 
ture also bearing even date with the above-written 
V. arrant of attorney, and made between the said H. M. 
ot tlic one part, and ihe Saul M. P. of the other part. 
And that the same should also be further secured 
by two several warrants of attorney of the said H. M., 
Ibr confessing judgment against him in an action of 
debt for the sum of 17,400/. and costs of suit, at the 
suit of the said M. P., one in his majesty’s court of 
King’s licuch at Wesitninsier, and the other in his ma¬ 
jesty’s court of King’s Bench in Ireland. Anu in pur- 
siiaiict' of the said agrcc'.nents, tho said 11. M. hath ex¬ 
ecuted the above warrant of attorney for confe'ssing 
judgment against him, in his majesty’s eourt of King’s 
Ih iich at Westminster. And wiikukas, the said M. 
F. hiilh, upoji or immciliately before the scaling and de¬ 
livery of the above-written wairant of attorney, paid to 
the said II. M. tho said sum of 2,0)80/. A^^n wnnuJiAs, 
u}) 0 n the treaty for the pun hasc it was agreed, that the 
judgment so to be confessed by the said 11. M., in his 
majesty’s court of King’s Bench at Westminster, for 
the said sum of 17,400/. and costs of suit as aforesaid, 
shall not be entered of record in the said court of 
King’s Bench, until after the decease of the said 

I. B. F. 

Now IT IS urui'.UY dkci,aii]'.T), that it shall and 
may be lawful for the said jVl. P., her executors, admi- 
instralurs, or assigns, to enter up judgment on the afore¬ 
said warrant of attorney, immediately after the decease 
oi the said I. B. F., if the said H. M. shall be then liv¬ 
ing, and not before; and that the judgment to be entered 
u]) in pursuance of the before-written warrant of attor¬ 
ney, is intended to lie entered up as a collateral security 
only for the payment of 8,700/. to tho said M. P., her 
executors, administrators, or assigns, in case the said 

II. JVl. shall be living at the time of the decease of the 
said !. B. F., at or within the time hereinbefore men¬ 
tioned, for payment thereof. An d that no execution 
slcdl be issued or taken out upon the said judgment, un- 
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less default shall he made in payment of the said sum of 
8,700^., or some part tlicreof, at the time hereinbefore men¬ 
tioned for payment thereof, and that it shall not be ne¬ 
cessary for the said M. P., her executors, administra¬ 
tors, or assigns, to revive, or cause the said judgment to 
be revived, or to do any act, matter, or thing, to keep 
the same on foot, notwithstanding the saidjudgmeni 
shall have been entered of record for the space of one 
year or upwards, and notwithstanding any rule or prac¬ 
tice of the said court, in which the said jiulgment shall 
be entered on record to the contrary. Axn it is hereby 
also declared, that after full payment of the said sum of 
8,700^. in case the same shall become payable, or 
in case the said H. M. shall die in the lifetime of the 
said T. B. F., then the said M. P., her excculors or ad¬ 
ministrators, shall deliver up the above-written warrant 
of attorney, if not filed, to be cancelled and iieknow- 
ledged, or cfiuse satisfaction to be acknowledged on the 
judgment, if any, which shall be entered up as aforesaid. 

As wiTNiiss the hands of the parties. 

A ])efeasa»ce, by way of Memorandum, upon q 
Warrant of Attorney, f^iven for Monei/ borroivcd 
upon I fond, or otherwise. 

MfiMouANOUiM that the with in-written warrant of at¬ 
torney is given for securing thci payment from the within- 
numed H. 13. to the within-named C. D., of the sum of 
1. and interest, on the days and in manner fol¬ 
lowing [or if on a bond, according to the. condition of 
the within-mcnlioned /;owd] that is to say, the sum ol’, 
t<ic. Anw it is agreed by the said parties, that no ac¬ 
tion, execution, or other process or proceedings, shall be 
commenced, sued out, or prosecuted' against the said 
A. 13., his heirs, executors, administrators, lands, goods 
and chattels, nor shall the judgment be entered up in 
pursuance of the within warrant of attorney, until de¬ 
fault shall happen to be made in payment thereof. As 
w iTx ESS our hands the day and yearwithin-written. 

Upon a Warrant of Attorjiey, for payment of 
Money by Instalments. 

Mp.MonAXDUM, that the within warrant of attorney 
is given for securing the payment of the principal sum 
of 1., together with lawful interest for the same, 

from the within-named A. B. and C. D., by instalments, 
at the times and in manner following; (that is to say,) 
the sum of I part thereof, with lawful interest, on 
the day of next, the sum of fur¬ 

ther i)arl of the said principal sum, with lawful interest. 
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on the tlay of then next following, and the 

Mini of 1. residue of the said principal sum, with 

lawful interest, on the day of , ^yhich will 

be in the year of our I.ord . And it is hereby 

declared, that ludess default shall be made in payment 
of the said instalments, or some or one of them, on the 
days and times above-mentioned, no execution shall be 
sued out upon (he judgment to be entered up by virtue 
of (he within warrant of attorney. But in case default 
shall be made in any or either of such payments, then 
it shall be lawful for the said C. D. to sue out execution 
for tlie whole of the principal money and interest which 
shall be then due on the within warrant of attorney, to- 
gelherwith costs, sherill's’and officers’fees, and all other 
charges of levy. Dated the day of 


Uim\ a Surrender of a Copj/huld Edule. 

This iND r.NTonK, made, «&c., betweenT. S.,of, &c., 
of the one part, and 11. P., of, &c., of the other 
part. 

, WiinuT.AS, the said R. P. and E. his wife have, by 
surrender, bearing even date herewith, for the considera¬ 
tions therein rnontioned, surrendered into the hands of 
the lord of the manor of, &c., by A. B. steward of tlie 
said manor, Ai.i. that messuage, d?e.,(as in the surren¬ 
der), TO Tnr, usF, and behoof of the said T. S.,his heirs 
ami assigns for ever, subject, nevertheless, to such equity 
of redemption as should be declared and expressed of 
aucPeoncerning the same in and by these presents (1), 
as in and by the said surrender, reference being there¬ 
unto had, «5l'e. Now this indentuuf witnessetii, 
and it is hereby agreed and declared, by and between 
the said parties to these presents. And the said 7'. S. 
doth hereby for himself, his heirs, executors, and admi- 
niijtrators, covenant, promise, and agree, to and witli 
the said H. P., his heirs, executors, administrators and 
assigns, that if the said R. B., his heirs, executors, ad¬ 
min istralors or a«signs, shall and do well and truly pay, 
or cause to be paid, uuto the said 7’. S., his executors, 
administrators, or assigns, the sum of 1. of lawful 

money, &c., together with lawful interest for the same, 
upon the day of next ensuing the date 

(I) Tlio ooudilions on «liioli the surreiulcris n)ad« should alwajs 
apjM ar ujMjii tlie rolls ol'the manor. One of the gicalest advantages 
.ittending a title 1».> cojiy is the notoiiety of that title. 1'hal .idvan- 
l.igo nould, in agiCJl nio.ise.ie, be done away by rcfcTcueo lo a deed 
01 piivatc instuinient of the jurties, not legulaiIy enrolled in the 
I'lianoi books. Tins mode, iln refoie, orasupaialo defeasuicc, should 
leiei be reeuut*! to, wine pess.blv te l-e .noided. 
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hereof, at or in, &c., without any deduction or abate¬ 
ment whatsoever, then, and in such case, the said recited 
surrender, and every clause, matter, or thing therein 
contained, shall cease, determine, and be utterly void, 
to all intents and purposes whatsoever, any thing herein 
contained to the contrary notwithstanding. [^Insert ro- 
venant from R. P. for •payment of money, mid then the 
folloxeinrf\. 

And the said R. P., for himself, his heirs, executors, rovenant 
and administrators, doth covenant, promise, anil agree, 
to and with the said T. S., his executors, administrators, 
and assigns, by these presents, m manner lollowmg; seised; 
(that is tu say), that he the said 11. P., at and immedi¬ 
ately before the making of the said surrender, was the 
true and lawful owner and proprietor of the said copy¬ 
hold messuage and premises hereinbefore and in the 
said recited surrender mentioned, and of every part and 
()aroel thereof, with their and every of their appurte¬ 
nances, and was seised of the same of a good legal estate 
of inheritance, to him and his heirs, at the will of tlie 
lord, according to tlie custom of the said manor. An n liad 
that he, the said R. P., and E. his wife, or one of them, power to 
'd in him, her, or themselves, good right, full power, surrender, 
.aid lawful and absolute authority to surrender the same, 
in manner and form as in the said surrender is mention¬ 
ed. And that in default of payment of the said sum of 
/. it shall be lawful for the said T. S. to enter 
and enjoy the same, free from incumbrances, \^Adda 
coccnant for further assurances^ In witness, &c. 

Defeasance on a Mortgage in Fee. 

This indenture, made, &c., between A. M. of the 
one part, and H. B. and A. his wife, and D. C. of 
the other part. 

VV^jiEUEAS, by indentures of lease and release, the 
lease bearing dale the day next before the day of the date 
of the release, and the release even date herewith, and 
made, or expressed to be made, between the said II. B. 
and A. his wife, and D. C. of the one part, and the said 
A. M of the otiier part; the said H. B, and A. his wife, 
in consideration of the sum of, &c., to them paid by the 
said A. M.; and the said C. D., by the direction and at 
the request of the said II. B. and A. his wife, testified as 
therein mentioned, did grant, bargain, sell, release, and 
confinn unto the said A. M. All, Ac., to hold to the said 
A. M., his heirs and assigns, for ever. And whereas, 
the said indenture of li'ase and release were intended 
only as a security for the repayment of the said sum of 
/., being the consideration money therein men- 
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tionwl, aud the interest thereof. Nowtiiis iNOEXTUiir. 
\\ iTNEssi/rii, and the trxic intent and meaning of the 
said indentures and these presents, and of the parties to 
the same, was and is hereby declared to be, and the 
t '«)V( ii.'uii, said A. M. doth hereby for iiimself, his heirs and assigns, 
iliiii oil pay- covenant, promise, and agree to and with the said H. B., 
incut of jjjg amd the gidd c, D., their heirs, execu- 

Iliooc tors, and adiniiiistrators, that if the said H. B. and A. 

' ’ ^ his wife, or either of them, their or either of their heirs, 

execntois, or administrators, do and shall well and truly 
pay, or cause to be paid, to,the said A. M., his heirs and 
assigns, the full sum of i. together with interest 

for the same after the rate of on, &c., without 

any deduction or defalcation for taxes, assessments, or 
Hic j'loit- other imposition whatsoever, cither ordinary or ex- 

;ni;;(.c will traoiilinary, that then, and at any time then after, the 
ic-«<»iivcy, said A. M., his heirs and assigns, and all ])eison and 
persons claiming the said premises in, by, or under the 
saiil leeitcd indentures of lease and release, or any part 
thi'u;of, shall and will, at the recpicst,costs, and charges 
of the said II. B. and A. his wife, or their heirs and as¬ 


signs, re-eonvey, transfer, assign, and sot over all and sin 
gnlar the said premises, with the appurtenances, and 
evi'iy part and iiareel of the same, so expressed to be 
granted as aforesaid, together with the said indentures, 
unto the said H. B. and A. liis wife, and D. C. or their 
lu irs, or to whom they shall appoint, discharged of all 
-III, nil ineumhranccs by him or them done or siifiered. Ax’ii 
ii, liio-cou- that in the mean time, from and after full payment and 
,c\.iiicc, discharge of the said sum of 1. and all interest 

II iiu.a f(.r due thereupon, and until such assignment be made, he, 
11(11 li;. 1 ^ 1)1 s. the said A. M. aiul his heirs, and all persons standing or 
. being seised of the said premises,by, from, or under him 
or them, shall be seised thereof, and of cvei*y part and 
parcel thereof, in trust, to and for the sole use, benefit, 
and behoof of the said H. B., and A. his wife, and D. C. 
and their heirs and assigns, and to or for no other use, 


(ivciiaiit hi intent, or purpose whatsoever. Covenant from II. B., 
ly ilio mo- that he, his heirs, executors, or administrators, or some 
or one of them, shall and will well and truly pay, or 
cause to be paid, unto the said A. M., his heirs, execu¬ 
tors, administrators, or assigns, the said sum of 1. 


and every part thereof, with lawful interest for the same, 
on the day before expressed for the payment of the 
same, without any deduction or abatement for taxes, 


charges, assessments, or for any other cause, matter, or 
thing whatsoever, according to the true intent and 
w^caning of these presents. Axn it is hereby declared, 
I’lTiiii ''oncludcd and agreed,by and between the said parties to 
i>e'<; tlKse presents, that it shall and may be lawful for the 
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said II. B., and A. his wife, and D. C. and their heirs, 
some, or one of them, from time to time, and at all times 
hereafter, until default in payment of the said sum of 
1., or any part thereot, at the day before limited 
and appointed for payment of the same, to make any 
lease or demise of all or any part of the said messuaj^es, 
tenements, or lands, so as there be reserved upon the 
same, the best and most improved yearly rent, that such 
messuage or tenement, lands, and premises, can truly, 
and bond Jide be let for; and so as such yearly rent so to 
be reserved, be paid and payable unto the person or 
persons that shall be seised of the reversion ■ of the said 
premises so leased, immediately expectant upon the 
same leases so to be made. And lasti.y, it is de- and in iFic 
clared, concluded, and agreed, by aiul between all the meantime*to 
said parties to these presents, that it shall and may be 
lawful, to and for the said II. B., and A. his wife, and 
C. D. and their heirs, or some or one of them, to have, 
hold, occupy, and enjoy, the said messuage, &:c., in ami 
by the said recited indentures mentioned, and to receive 
and take the rents, issues, and profits of the same, until 
default in payment of the said sum of or any 

part thereof, at the day before mentioned for payment of 
the same, without any let, trouble, or disturbance of the 
said A. M., his heirs and assigns, and without any ac¬ 
count to him, them, or any of them, to be had or given 
for the same. 1m wiTNiiss, ttc. 


DEMISE AND RE-DEMISE. 

TiiK conveyance, by demise, and re-demise, is, when 
there is a lease made from one to another, at a pepper 
con, or some otlier nominal rent, and the latter re- 
demises to the first lessor the same land, for a shorter 
term, subject to an actual rent, and a re-demise is de¬ 
fined to be the re-granting of lands for a term of years, at 
a nominal rent, upon an actual reserved rent, an as¬ 
surance formerly used for securing annuities. 


For securing a Rent Charge for separate Main 

tenance. 

The Demise. 

Tins iMDENTUiiK, made, &c., between T. H., 
W. C., and A. B., of the one part; and A. D. 
and T. W., (beijig persons nominated by and on 
the behalf of M. H., the wife of the said T. H.), of 
the other part. 
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Recital that Whkuf.as, upon the occasion of some unhappy (lif¬ 
tin' wile had fcrcnccs between the said T. H., and M. his wife, it hath 
■'liinw’iL* been agreed that the said M. should join with her trus- 
II”” conveying all her estate, right, title, interest, 

in convey- claim, and demand whatsoever, of, in, and to the manor 
ID!' certain of N., and the lauds thereto belonging, and all other her 

thlThmhan 1 tenements, and hereditaments in the eounty of 

O., unto such person and persons, and in such manner 
ICC 1 . and in as the said T. H. should direct; and that in lieu and 
heu thcTcof satisfaction thereof, she, the said M., should have and 
''liouid re- receive, out of part of the lands, tenements, and heredi- 
iin'ill hIIjn" tanicnts of him, the said T. H., during their joint lives, 
cii!iii 4 c. the full and clear yearly sum of /.,of lawful mo¬ 

ney, &c., payable at London^ without any deduction, de¬ 
falcation, or abatement whatsoever, by two half-yearly 
])aymcnts, to commence from the day of 

last, for her alimony and separate maintenance, abso¬ 
lutely freed and discharged from the debts and control 
of the said T. II. Now this indentitiik wit¬ 
ness ktii, that in pursuance of the sai«l agreement, 
on the part of the said T. H., and also in consi¬ 
deration of the sum of a piece, of lawful money, 

&c., to them, the said T. II., W. C., &c., paid by the 
said A. D. and T. W., and for divers other good causes 
and considerations hereunto moving, he, the said II., 
and by his direction, the said W. C. and A. B. have 
Jrant liy granted, hargaiued, sold, and demised, and by these pfe- 
‘uihus1r.iml sents do grant, bargain, sell, and demise to tlie said 
rccru7ji'’ andT. W., their executors, administrators, and 

riniiscs, assigns, all, &c., [/icrc describe the parcels], to have 
and to hold the said manor, laitds, tenements, heredita¬ 
ments, and premises above-mentioned and described, 
and every part and parcel thereof, with their and every 
of their appurtenances, unto the said A. D. and T. W., 
their executors and administrators, from the day 

r iiiiicty. t'f lids instant, for and during, and unto the full end and 
ne years, term of ninety-nine years, thence nextensuing, and fully 
to be complete and ended, if he, the said T. H., shall so 
iipcppcr- long live, yielding and paying therefore yearly, and 
)rn rent; every year during the said term, the rent of one pepper 
corn, if the same shall be lawfully demanded, to the 
trust, to end and intent that the said A. D. and T. W., by auo- 
•^sai^ tl^er indenture, already prepared, and intend^ to bear 
‘ date on the day next ai'ter the date hereof, shall and may 

redcmisc the same premises to the stud T. 11., and 
W. C., and A. B., for and during the term of ninety- 
eight years, reserving a rent of payable at Lon¬ 

don y by half-yearly payments, for so many years, and 
such part of the said term as she, the saitl M., shall 
happen to live. [A covenant that the grantor has a 


•V 
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right to grant and-dcmisc, a covenant for qmet cnjotj- 
ment^ free from incumhranceSy and for further assur¬ 
ances], Ix wiTxr.ss, sSre. 


The Re-Demise. 

Tins iNDEXTUiiE, made, &c., between A. D. and 
T. W., of the one part; T. 11., W, C., and A. B., 
of the other part. 

WiTNEssETii, that the said A. D. and T. W., for Trusiocs re* 
and in consideration of the rents and covenants herein- 
after reserved and contained, have granted, bargained, 
sold, and demised, and by these presents do ffrant, 
bargain, sell, and demise, unto the said T. H., W. C., 
and A. B., their executors, &c., all that, &c., which 
said manor, &c., were in and by one indenture, bearing 
date the day next before the date hereof, and made be¬ 
tween, &c., demised to the said A. D. and T. W. for 
the term of ninety-nine years, if the said T. II. should 
so long live, to have and to hold the said manor, lands, 
tenements, hereditaments, and premises above-mention¬ 
ed and described, and every part and parcel thereof, 
with their and every of their appurtenances, unto the 
said T. H., W. C., and A. B., their executors, &c., 
from the day of the date of these presents, for and dur¬ 
ing, and to the full end and term of ninety-eight years, for ninoty- 
theqee next ensuing, and fully to be complete and ciglit ycais; 
ended, if the said T. H. shall so long live. Yielding 
and jiaying therefore yearly, and every year during so 
many years, and so much of the said term of ninety- 
eight years, hereby demised, as the said M. H. sh ill 
happen to live, unto the said A. D. and T. W., their 
executors, &c., at or in the common dining-hall of tlie rcmlermjf 
Imier Temple^ London^ the full and clear yearly rent of the yeaily 
1. of lawful, &c., by half yearly payments ; (that sum of t. 
is to say), on the day of, &c., and the day 

of , in every year, by even and equal portions, 
without any deduction, defalcation, or abatement of the 
same, or any part thereof, for or in respect of any pre¬ 
sent or future taxes or impositions imposed, or to be im¬ 
posed by authority of parliament, or otherwise, or charges 
of remitting the said rent to London^ or for or in re¬ 
spect of any other matter or thing whatsoever. [A co- 
veruint for payment of rent, clause of re-entry, and a 
covenant for a quiet enjoyment]. And it is hereby de¬ 
claimed, that the said yearly rent of 1., herein¬ 

before reserved, is so reserved, and to be paid to them, for the sc- 
the said A. D. and T. W., their executors, &c., in trust 
for the alimony or separate maintenance of the said nance oi 
M. H., and from time to time, as the same shall be the wife. 
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roccivcd by them,the said A.D. and T. W., their execu¬ 
tors, &c., to be paid into the proper hands of the said 
M. H., or to such person or persons as she, from time 
to time, by any writing signed with her proper hand, 
shall direct ami appoint, to and for the sole and separate 
use, benefit, and disposition of the said M. H,.’notwith¬ 
standing her coverture, and wherewith the said T. II., 
her husband, shall not intermeddle, neither shall the 
same be subject to his debts, disposition, or control. 
And it is hereby declared, that the receipt of the said 
M. II., or of such person or persons as she shall, from 
time to time, appoint to receive the same, shall, (not¬ 
withstanding her coverture), be a good and effectual re¬ 
lease and discharge for the same. In wltnkss, &c. 


DEPUTATION. 

DiicuTY, \drjiviatiis\ is he that exercises an office 
Ac., ill another man’s right, whoso forfeiture or misde¬ 
meanor shall cause him, whose deputy he is, to lose his 
<dlice. 1 Tiitt, abr. 44C. 

A IJkpoty cannot make a deputy, because it im- 
plic's an assignment of his whole power, which he can¬ 
not assign over, but he may emjjoivcr another to do a 
liarticular act. 

jyeputation for a Game-keeper ( 1 ). 

To AI.L. TO WHOM TIIESF, PttFSFNTS SHAFT. COME, 1 
W. L., Ac.,esq., send greeting. Know Y'E,That I the 
said W. E. have appointed, authorized, and empow¬ 
ered, and by these presents do appoint, authorize, and 
empower, I. W. t<i be game-keeper of and within the 
manor of S. in the county of K., and the royalties, rights, 

(1) Game-keepers aie those who have the care of keeping and 
V>rcscrving of the game, being appointed thereto by lords or ladies 
of manors, \c. 

(ly the 22iul and23ril Gar. TT., c. 2r>, the appointment of game- 
koepois, (which must be only by lords of manors or other royalties, 
not under the degree of an esquire'), should be by writing under 
their hands and seals. And by Dth Ann, c. 25. No lord or ladj' of 
.1 manor shall make above one game-keeper within one manor, 
with the power to kill game, and the name of such person shall be 
entered with the clerk of the peace, such entry to be made and view¬ 
ed without fee, and a ecvtificatc thereof to l>e granted by the clerk 
of llie peace, upon payment of one shilling. 

lly 25th Geo. 111., chap. 50. Deputations to game-keepers must 
1)0 registered with the clerk of the peace for the county in wKich 
(lie manor lies. 

\1llii)iigh a game-keeper is rcstrieled from killing game out of the 
limits of the manor for which he is appointed, yet he may keep dogs 
I'l engines for the destruction of game in any place. 2 Wils. 237. 
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and appurtenances thereto liclonjiingf in the 
paid c’onnty, during my pleasure. An j> 1 do hereby 
give and grant unto him the said I. W. during Puch 
my pleasure, full power and authority to sei/o and take 
nil and all manner of guns, bows, greyhounds, setting 
dogs, ferrets, trammels, low bells, faye.s, or other nets, 
haiv-pipcs, snares, or other engines for taking conies, 
liares, pheasants, partritlges, or other game, ami also 
all manner of fishing nets, angles, leashers, pitchers, 
and other instruments or engines for taking of fish, 
used ami employed within the said manor, and the 
royaltii's, members, and precincts thereof, by any per¬ 
son or persons whomsoever prohibited by the laws of 
this realm in any wise to use, employ and keep the 
same, as any other game-keeper may lawfully do. 

A NO rvnriii'.u, 1 do hereby give and grant unto him 
tlie saiil I. W. during my pleasure, full power and au¬ 
thority to do all and every act and acts, thing and 
things, which by the laws of this jealm arc reipiisite 
and necessary for the preseiwation of the game within 
the said manor and premises, and the discovery of of¬ 
fenders therein against the laws and statutes in that 
case made and provided. In witness, &c. 

A Deputation to keep Courts, c^t. 

Know am- men uy these puesents, That I, A. 13., 
of, ike., for divers good causes and considerations mo 
hereunto specially moving (1), have given and grant¬ 
ed, and by these presents no give and grant, unto C. 
D. the office of steward of the courts of my manors 
of, &c., in the county of E., and <lo hereby make, or¬ 
dain, nominate, and appoint him, the said C. D., stew¬ 
ard of all and singular the said courts, and of all and 
singular my said manors, to have anh to iiot-d the 
said office of steward to him the said C. D., or his suf¬ 
ficient deputy (2); Anh for the execution of the said 
office, I the said A. B. do hereby give and grant unto 
the said C. D., all and every the fees, profits, and per¬ 
quisites belonging to the said office of steward of the 

(1) If it be wisheil that the stewardsliip should continue, not¬ 
withstanding the lord’s decease, for ine, my heirs, and assigns, 

&CC., ut supra, , i i. 

(2) Tf the stewardship be to continue notwithstanding the lord a 
decease, say “ for and auring the will and pleasure of me the said 
r/on/l, my heirs or assigns. 

If during good behaviour, “for and during such time as he the 
said (steward) shall will and faithfully demean and behave himself 

in his said office. , ^ 

If for life, say “ for and during the natural life of him the saut 

(steward). ” 
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said courts of all and every the said manors, or by rea¬ 
son thereof heretofore usually received and enjoyed by 
any other steward of the said manors, and also the sum 
of 1. yearly and every year, upon the feast of, &c. 
Lv WITNESS, &c. 

A Deputation from a Chief Steioard to hold 

Courts (1). 

Know all men ry these presents, that J, W, 

11., of the Inner Temple, London, gent, chief steward of 
the honour of C. and of the towns and manors of C. 
and S.. and of the manors, towns, and boroughs of C., 

13., M., and A., in the county of E'. and hundred of B.; 
alias B.,C., T.,S., R.,T., L., and half the hundred of E. 
in the county of S., have made, constituted, and ordain¬ 
ed, and by these presents do make, constitute, and 
ordain N. P., of, &Cm in the county of S., gent, deputy 
steward of all and singular the aforesaid honours, ma¬ 
nors, townships, and hundreds within the aforesaid 
counties of E. and S., or cither of them, to hold all 
and singular court Iccts, views of frank pledge, courts 
baron, hundred courts, and all and singular other usual 
and customary courts, such as have been usually held 
within the said honours, manors, townships, and hun¬ 
dreds, or any of tlrcm, in counties aforesaid, and to do 
all other legal acts and things in anywise belonging, 
appertaining, or relating to the office of deputy steward, 
TO HAVE, hold, execute, and enjoy the said office of 
deputy steward of the said honours, manors, townships, 
and hundreds in the counties aforesaid, for and during 
my pleasure, together with the usual fees thereto be¬ 
longing. Provided always, that the said N. P., for 
such time as he shall continue deputy steward, shall 
and do cause to be fairly written, extracts or duplicates 
of the proceedings of all such courts, as he shall have 
so held, where any amerciaments usually shall happen, 
and which shall be signed by himself within two montlis 
after the holding of such courts, in order that they may 
be delivered to the auditor of die duchy of L. for the 
south parts, otherwise this deputation shall be void. 
In WITNESS, «fec. 

(1) Without authority or custom^ a steward cannot appoint a 
deputy ; but where a deputy is appointed, his authority is as great 
as tlie stewards. A deputy steward may admit out of court. A 
ileputy may be made by word, by writing, or by deed. There may 
be a reddendum added to this deputation as follows, before the pro- 
\ iso, ‘ 'but nevertheless yielding and paying therefore unto me the said 
< stewanU, yearly and every year during the said term, the clear year¬ 
ly sum of pounds of lawful mon^jr of Great Britain, on the 
•lay of in every year. In wiiNfss, itc.” And a bond may be 
yiv’cu for such purpo'e. 
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DISCLAIMER. 

Disclaimer, {disclamitim, from the French clmncr, 
with the privative dis)^ is an express denial, or renounc¬ 
ing a thing. 

Disclaimer of ati Estate devised. 

Whereas, the Right Hon. P. lady W., deceased, 
did by her last will and testament in writing, bearing 
date on or about the day of give and devise 
the manor of S., in the county of M., to the Right 
Hon. Sir. P. IL, bart, Sir. W. S., bart., and E. N., esc], 
and their heirs. Now know all men ijy these 
niESEN’is, that I the said E. N. do hereby declare, 
that I have disagreed, and do hereby disagree to the 
said devise of the said manor of S., and do hercl>y 
disclaim all estate and benefit therein by virtue of the 
said devise. In witness, & c . 

\To he acknowledged before a master in chancery, 
and inrolled\ 


ENFRANCHISEMENT. 

Eneranciiisement, (from franchise, i. e. Itherias, 
signifies the act of making free. 

The deed of cufnmchiscment of copyhold land 
should properly contain such words as will expressly 
embrace the freehold, as the freehold of lands held by 
copy is in the lord. 

The deed should therefore be by feoifment, bargain 
and sale enrolled, lease and release, or fine. 13ut a re¬ 
lease by the lord of his seignorial right as to the parti¬ 
cular copyhold would indeed extinguish the copyhold 
tenure, as the copyhold would then be severed from the 
manor, and the tenant would hold the lord immediately 
above, and as the lands wouhl cease to be copyhold 
they would of necessity be free. 11 is, however, advisable 
to expressly convey the freehold by livery of seisin 
made “ secundum formam chartcc," or by some deed 
equipotent thereto. 

Enfranchisement of Copyhold Premises by way oj 
Bargain and Sale. ' 

This indenture, &c., between A. B., of, &c., lord 
of the manor of C., in the county of D., of the one 
part, and E. F., one of the copyhold tenants of the 
said manor, of the other part. 
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Whereas, the said A. B. is seised to him and his 
heirs of an estate of inheritance in fee-simple of and 
llfcital tfijit the manor aforesaid; Amo the said E. F. is seised 
A. 13. is or possessed of the said messuage, &c., hereinafter 
lord of the particularly described, of an estate of inheritance in 
manor, and fee-simple, by copy of court roll, at the will of the 
Judds of him according to the custom of the said manor of 

Lycopy; C., (tile said copyhold messuage, &c., being within 
and parcel of the said manor). And whereas, the 
said A. 13. hath agreed with the said E. F., for the 
and that the consideration hereinafter mentioned, to enfranchise the 
loid has said messuage, &c. Now tiilukeore this inden- 
.if>Hed to TORE WITNESSETH, tliat in pursuance of the said 
agreement, and in consideration of the sum of, &c., 
licdd."^*^' receipt, «5kc., he the said A. B. hath granted, bar¬ 
gained, sold, aliened, released, and confinned, and by 
the these presents doth, &c., unto the said E. F. and his 

hold, heirs, all that the said messuage, &c., too ether with 
all ways, waters, water-courses, commons, &c. Am d 
the reversion, &c. And all the estate, right, title, in¬ 
terest, freehold, inheritance, claim, and demand whal- 


lu‘C Irom 
ropyludd 
.s(*rvicc‘s, 
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Proviso not 
lo t'lifiiin- 
chisu otiicr 
Cfijiyholds. 


soever, both at law and in equity, of him the said A. B., 
of, in, or to the said messuage, A'c., to have and to 
HOLD the said messuage, to him the said i'h I’., 
his heirs and assigns: to the only vroeer i!sr, 
AND rehoof of him the said E. F., his heirs and as¬ 
signs for ever; freely, clearly, and absolutely en¬ 
franchised, acquitted, and discharged by these pr<>sents, 
from henceforth for ever hereafter, of and from all 
manner of yearly and other payments, rents, quit rents, 
chief-rents, customary or copyhold rents, fines, heriots, 
fealty, suit of court, and all other usual or customary 
or copyhold payments, duties, services, or customs 
whatsoever, which by or according to the custom of 
he said manor of C., the said messuage, &c., hereby, 
granted, bargained, and sold, or expressed so to be, 
or any of them, is or are, or have or hath been, or 
ought otherwise to be subject or liable to or cliarged 
Avith, or which otherwise ought to be paid, done, or 
performed, for or in respect of the same messuage, &c., 
or any of them, or any part thereof, ns copyhold holden 
of, or as parcel of, the said manor. Puovinr.o al¬ 
ways, and it is the true intent and meaning of those 
presents, and of the parties hereunto, that these pre¬ 
sents, or any clause, matter, or thing herein conlained, 
shall not extend, or he deemed taken, or construed lo 


txtend, to enfranchise or make free the remaining or 
any other parts of the several copyhold lands or tene¬ 
ments, (not hereiiibufore granted), and now or late of 
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him the said E. F., or to acquit or discharge the said 
remaining or other parts from any payments, rents, quit 
rents, fine, heriots, fealty, suit of court, or any other 
payments, duties, customs or services, which by or ac¬ 
cording to the custom of the aforesaid manor, the 
said respective copyhold lands or tenements, or any 
of them, have at any time heretofore been subject or 
liable to or charged with, or Avhich have been or 
ought to have been paid, done or performed, for or 
in respect of the said respective lands or tenements, 
as copyhold and parcel of the said manor (1). ANDtJrantoi' 

THIS IXDENTUllK FUUTIIER W'JTNESSliTIl , that it fOinmoiK. 

being the intention and agreement of the parties hereto 
that the said E. F., and his heirs, should for ever use 
and enjoy the same commonage in andr upon all 
and every wastes, commons, and commonable lands of 
or belonging to the said A. B., as lord of the said ma¬ 
nor of C., notwithstanding the enfranchisement of the 
said messuage, &c., as he the said E. F. heretofore hath 
been and now is entitled to, by reason of the said copy- 
hold premises intended to be hereby enfranchised; and 
to the end that such commonage may be the more ef¬ 
fectually secured and conveyed to the said E. F. and 
his heirs, all commonage, right and title of common, 
of what nature soever, of, in, upon, to, or out of all ami 
every the wastes, commons, and commonable lands of 
or belonging to him the said A. B., as lord of the said 
manor of C. as aforesaid, whatsoever and wheresoever, 
which, and in as large and beneficial a manner, to all 
intents and purposes, as he the said E. F. could have 
exercised, claimed and demanded, or in anywise have 
been entitled to as a copyhold tenant, owner, or occu¬ 
pier of the same messuage, as if these presents had 
not been made (2). [Then follow mual covemints of 
title]. 

(1) As, by enfranchisement, the tenure is extinguished as to tlie 
lord who enfranchisbs, the tenant must, by the stat. t/ittu emptores, 
now hold of the lord above. The lord, of whom the lands were 
held by copy, cannot on such enfranchisement, reserve to himself 
any of the incidents or fruits of tenure. He cannot reserve a right 
of escheat, or any services, (as such), to himself. It is therefore 
improper to insert such reservation in a deed of enfranchisement. 

The reservation, indeed, if it may be so called, of a certain an¬ 
nual sum might be good as a rent-charge or rent-seck, or an action 
would lie on the covenants ; but then it would not properly be a 
reservation, not in any wise the fruit of tenure. 

(^2) The premises on enfranchisement ceasing to be copyhold, 
the custom, usage, or prescription attached to them as such would 
be at an cnef, and commonage not passing under the words, “ ap¬ 
purtenances,” &c., therefore it should be expressly mentioned, and 
It would be prudent to insert a special grant to the above effect. 
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EXCHANGE. 

A DEED of exchange is a mutual grant of equal in¬ 
terests, the ^e in consideration of the other. *The 
word ** exchange” is so individually requisite, and ap¬ 
propriated by law in this case, that it cannot be supplied 
by any other word, or expressed by any circumlocution. 
—Co. Litt. 50, 51. The estates exchanged should be 
equal in quantity or tenure, as fee-simple for a fee-simple 
term of years, for a term, &c., and the covenants for 
titles, possession, and further assurance, should be ge¬ 
neral in the conveyance, which the^ord “ exchange” 
itself will imply. It is not requisite that the estates 
should be of equal value, but of interest, and the ex¬ 
change may be of things which lie either in grant or 
livery.—Co. Litt. But no livery of seisin, even in ex¬ 
change of freehold, is necessary to perfect the convey¬ 
ance, for each party stands in the place of the other, 
and occupies his right, and each of them hath already 
had corporeal possession of his own land, but entry 
must be made on both sides, for, by the death of either 
party, before entry of exchange, jt is void.—Co. Litt. 50. 

And the nature of an exchange is such, that if either 
party, or his heirs, be afterwards evicted of tlie land he 
hath in exchange, then he or they may re-enter, and 
have again the land which he gave in exchange. 

By eviction is meant the recovery of land by a stranger, 
upon a title elder than the ^ exchange itself; and this is 
the reason that the words in exambis must be used, for 
it is by them that either party hath the- privilege of 
having his own land again in case of eviction, by reason 
of an implicit warranty or condition in law, contained in 
the word exambium. It has been observed, that the es¬ 
tates to be exchanged must be equal, not indeed equal 
in value, but in quantity; therefore a tenant in tail, 
after possibility of issue extinct, may exchange with a 
tenant for life, because their estates are equal in quan¬ 
tity for the tenant in tail, after possibility of issue ex¬ 
tinct, although he hath special privilege more than a- 
mere tenant for life, as mentioned before; yet for this 
purpose he hath only an estate for life, and an exchange 
may be made of a reversion in fee for a fee-simple estate 
in ^ssession, because there is a fee-simple against a 
fee^imple. 
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‘ f • 

• fc * . ’ 

Exchange of a Parsonage House and Gtebe hands, 
for another House and JMuds, 

Tijtis INDENTURE, mad^, &cv, between the ilcv. 

P. G., &c., of the one part; 1. S., of, &c.,oftlu; 
second part; A. B. of the third part; andT.B,, 
youngest son of the said I. S., (and in whom the 
legal estate in fee simple, of and in tlte messuages, 

&C-, hereinafter particularly, mentioned and de- " 
sciibed, is no^ vested in tmst forH. B., eldest sou 
and heir apparent of tlie said I. S.), of the fourth 
part; and the said H. B., of the fifth part,(l) : 

Witnesseth,' that for and in consideration of the 
•messuage or tenement, &c., hereinafter mentioned to be 
granted and conveyed in exchange, by the said '1'. B., • 
unto the said "P. G. and his successors, rectors of the 
said parish and parish' church of W. AniT also for 
and in consideration of tlie sum of ten shillings a piece, 
of lawful money,' &c., to, the said P. G., 1. S„ and 
A. B., well and truly paid by the said T. B., at or im¬ 
mediately before the sealing and delivery of tHese pre- 
^sents, the receipt whereof are hereby acknowledged, 
he, the said P. G., at the request and by the direction ot' 
the said H. B., and witli the consent and approbation, 
as well of the said I. S. as of the said A. B., testified by 
' their severally being parties to, and executing these pre¬ 
sents, hath given, granted, bargained, sold, alipnated, 
exchanged, and released, and by these presents doth 
give, grant, bargain, sell, alien, exchange, and release.- 
And the said 1. S., and also the said A. B., have, and 
each of them hath, ratifiM and confirmed, and by thesti 
presents do, and each of them doth, ratify arul confirm 
unto the said T. B., (in his actual possession (2), &c., ‘ 
by bargain and sale from P. G.), and to his heirs, [ai.e], 

’&c., [Itere describe ike'parsomuje house, glebe lands, 

&c.], and all houses, out-houses, barns, stables, edifices, 
buildings, yards, orchards, gardens,’ backsides, hedges, 
ditches, mounds, fences, trees, woods, underwoods, and 

' ' ' - . "■ . 

(1) Whatever the number of persons may be who are named in 

the introductory part of thedeetl, an exchange can, properly speak¬ 
ing, be only between two pailies. Three cannot exchange with 
each other. In tiiis precedent there are sftid tq be five parties; but 
it is P. G. whoj^onveys to and T. B. who conveys in return 

to B,. GI B.B., I. §., a-nd A. B., onlycohsent to and confirm the 
act of P. G. Here are only two separate estates conveyed. . 

(2) Though an exchange at common law required no livery of 
seisin to complete it, yet itwM necessary to execute it hy'entry into 

* the lands exchanged.. If the lands lay in several counties, there 
must have been several entries. If one'of the [Kirties died before 
entry, the excliange might have been avoided by the heir oftlid de¬ 
ceased. For these reasons, tl^prefore, it is now usual to exchange by 
lease and release. 
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tlio giound arid soil thereof, ways, -paths, passages, wa- 
teiSj water-courses, casemcnis. commons, common of 
pasture, proSts, emoluments, aud appurtenances what¬ 
soever, to the saitl messuage, tenement, or parsonag(j 
house, fields, or closes of land and premises herehihe’^- 
foro granted and rclea-sed and confirmed, or mentioned 
or intended so to bg, or any of them, belonging or ap- 
pcrtainijig, or thevewitli or with any of them- held, used, 
occupi(il(l, or enjoyed, atid the reversion and rQversimis, 
remainder,and reniainders, rents, Issues, and profits 
thereof,^nd of every part and parcel thereof, and all 
the estate, right,3itle, interest, property, claim, and de¬ 
mand whatsoever, 6f him, the said P. O., of, in, to, or 
out of the same messuage, teuement, or parsonage 
house, fields, or closes of land and premises, and evciy 
or any of them, and every or any part oir parcel thereof, 

. to have and to hold all aud eveiy the said mc-sj>uage, 
tenement, or pai-sonage house, fields, or closes of land, 
and other the premises 1/creinbcfom granted, released, . 
aud confirmed, or menjioned or intended s(» to be, with 
the appfirtenant‘(.s,^uuto the said T. 13., his heira and 
assigns, to the'iise of him, the said T. B., his heirs and 
assigns, in trust for the'said II. B., his heirs aud assigns,* 
in exchange (J) for the said messuage or tenement, 
hereinafter ptuticularly montioned and described to be 
granted and conveyed in exchange by the said T. B., to 
the said P. G., aud his successois, rectors of the said 
])urish and paiish chtircli of \V. Ax» this imicx- 
TtTHi- also w itm-sseti’i, that for and in consideration 
of the said messuage, teuement, or parsonage house, &o., 
being so granted and conveyed unto and to the use of 
the sai<l T. B. and his heirs m trust, as aforesaid. Anu 
ALSO for Sind in consideration of the sum of ten shillings 
a piece, of lawful, &'o., to the said T. B. and H. B., at 
or immediately bcfoie the scaling,^nd delivery of tlrese 
presents, well and truly paid by the said P. G., (the re¬ 
ceipt whereof are hereby acknowledged), he,‘the said 
T, B., at the request and by the direction of the sni^ 
II. B., and with the privity and approbation of the said 
I. S. and A. B., testified in manner aforesaid, hath 
.‘given, granted,J ku gained, sqld,aliened,ex;change(l, and 
released, and bythese presents doth give, grant, baigain, 
sell, alien, evehangc, and release, and the said FI. B. 
hdth*released and confirmed, and by these presents doth* 
release and confirm unto the said-P. G., (in his actual 
possession, d;c., by a bargain and jsale'from the said 
T. B. and H. B.), and his successors, reetors of the* 
said rectory and parish church of W.^ All, &c., \Jicre 
fWir/t house and lands proposed to.be gtven in 
(ll This tv'Did tudispeanible. 
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exchange^ 4rc.^, and aH houses, &c. ‘and appurtOnanCGs 
whatsoever to the said last-mentioned messuae^c or te¬ 
nement, piehcs and parcels of lands dnd oicliards, or 
any of them belonging or appertaining, or therewith, or 
with any of them held, used, occupied and enjoyed, and* 
the renrersion and reversions, remainder dnd remainders, 
rents, isauesy and profits thereof^ * and of every part and 
parcel thefeof, and all the estate, right, title, interest, 
property, claim, and domand-whatsoever, of tliem, the 
said T. B. and H. B., and each of them, of, in, tp, bi 
out of the saidjmessuage or tenement, parcels of land, 
and premises, and every or any of them, and every or 
any part and parcel thereof, to have and to held all and 
every the said messuage or tfneraent, &c., aaid other the 
premises hereinbefore by the said T. B. and H. B. 
gianted. released, and conHrmed, or mentioned, or in¬ 
tended so to be, with tjieir appurtenances, unto the said 
P. G. and his successors, redtors ojf the lectory of the 
said parish church of W., to the usie of luip, the aaid” 
P. G.,and Ins successors, leotors of die said rectory and 
pamh'Miutch for ever, in exchange*^ fbv the said mes¬ 
suage, tenement, or parsonage house* &c., with the 
appurtenances hereinbefore gianted and conveyed hntn 
and to the use of the said T. B., his heirs and assigus^as 
aforesaid. And the said P. G. doth hereby, for him¬ 
self and his/ successors, rectors of the said rectory and 
parish church of W. as aforesaid, covenant, promise, 
and grant, fo and with the said T, B., his heirs and as¬ 
signs, and also to and with 4;he*5ald H. B., his heiis and 
assigns, that, (for and notwithstanding any act matter, 
or thing whatsoever, by.ham, the said P. Ct,, ^de, done, 
committed, or»wittingIy oi willingly permitted, or suf- 
feicd to the contrary), he, the said T. B., his heirs and 
aligns, in trust for die said B., hie heirs and 
'assigns, shall and lawfully may, for ever hereafter, 
peaceably^ and qdielly hove, hold, and enjoy, ail the 
said messuage, tenementi or parsonage house’, drc., 
with the appurtemmees as hereinbefore, by the |aid 
P. G., granted and conveyed in exchange as*aforesaid, 
dunng such'tirac, and so long rfS the said messuage or 
tenement, &c.. With their appurtenances, hereby granted 
and conveyed, in exchange, by the said* B*. as afore¬ 
said, shall remaia andjctmtinub to the said P. G. aind 
hi3’ift43ceSsors,,ds afotesmd. AWh [the said T. B.'‘doth 
hereby fbr hijoi^#, h^ heirs, executors, and adminisilra- 
tors, covenant, promise, and agree, and with the feaid 
P. G. and his Suec^sors,*rectQr8 of the %aid rectory and 
parish church of that he, the said T.B.,hath hot, at 

anytime heretofore, made^done,committed, orexecut^, 
or wittingly or willingly jjjarmitted orsuffered any ^t,sieed, 
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inattor, or thing whatsoevor, whereby or ’wherewith, or 
by reason or rtieans whereof the said messuage ^or tene¬ 
ment, &c., hereinbefore grant(^ and conveyeci -in ex¬ 
change by him, the said T. 13., as aforesaid, or mentioned 
or intended so to be, or any,of them, on any part or parts 
thereof, are, is, can, shall, or may be anyways impeached, 
charged, affected, or * incumbered in title, estate, or 


Covenant otherwise howsoever. And the said H. B. doth hereby 
foi quid for himself, his heirs, executors, 'and administrators, 
eujoyment. covenant, promise, and grant, to and with the said 
1\ G. and his successors, rectors ojF the^aid rectory and 
parish church of \V., that he, the said P.p. andliis 
successors, rectors of said rectory and parish 
church, shall or lawfully may, for ever hereafter, peace- 
aidy and quietly have, hold, and enjoy all the said mes¬ 
suage or tenements, &c. with their ajipurtenances, hereby 
granted and conveyed in exchange by the said T. B,, in 
^ manner aforesaii^ according to the true intent and 
'meaning of these presents, free from hll incumbiances 
whatsoever, and fiec from any let, suit, trouble, or dis¬ 
turbance, of, from, or by the said Tk B, aud H. B., or 
» cither of them, their or either of their heirs or assigns, 
qr any other person oi persons whomsoever, lawfully 
•claiming or to claim by, from or under them, or qny of 
them, so long Us the said messuage, tcneiq.ent, or parso¬ 
nage hou^‘, &c., with the appurtenances hereby granted 
and conveyed in exchange by the said P. G. as afore¬ 
said, shall remain and continue to the said T. B., his 
heirs and assigns, in trdst for the said H. B., his heirs 
and assigns. ♦In witness, &c. 


An Exchange after the ^ 


Ancient Manner. 


Tins rxDENTURE, &cr., between A. B,, of, &c., of 
•the one part; -and C. D., of, .&e., of the other 
part. ^ 

, WiTNEssEtii, that the said Ar B. hath given, grant¬ 
ed juahd confirmed, and byAhese presents doth, &e., to 
the said C. D., all that acre of land, &c., to have and to 
hold the said acre of lS.nd, &c., to the said C. D., and 
his heirs 'for ever, in exchange for certain lands of the 
said C. D., hereinafter granted to the said A. B. And 
the said C.'D. hath given, granted, and confirmed, and 
By these presents doth give, grant, and confirm unto 
the said A, B., all diat acre of land, Ac., to have and to 
hold,, to the* 8aid^A. B. and his heirs for ever, in ex¬ 
change for tliei* lands thereinbefore granted by the said 
A. B. to the said C. D., and his heirs, Ac. In wh- 
M'ss Ac. •* , , 
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A General Mxfhausefor orie Parcel of Land for 
- anotJier, for a Term of Years y if cert nut Lives 
shtall so long last. * . ^ 

Tttite iNDj-NTURji, made, &<i., between 11*. C.^f, 
&t., of the one part; and W. B., of, &c., of tlie 
’other part. *■ 

WiTSEs*>fiTrt, that the said R. C. hath givon*and 
gi anted, and by these presents doth give and grant, 
unto the said W. B., all that piece or parcel of arable 
land, lying^) &c,, bounded, &c.j containing one acre, 
&c., to have and^to‘hoId the said piece or parcel of land 
abovormeiitioned, with the appurtenances, unto the 
said W. B., hji^ executors, administrators, apd assigns, 
for and during the term of . years next, and imme¬ 
diately ensuing; fljul fully to be coniplate and ended, if 
he, the said R. C., and A. his wife, and R. their son, 
or any or either of them, ^diaU happep so long to live, in 
exch^ge fOr o^e acre of leJnd, lying, d;c., being part 
of^ ‘ acreh of land, late in the occupation of, &c., 
extendihg itielf, &c., *for whidi«consideration tlie said 
W. B. hath’given and granted> *and by these presents 
doth give and grant, unto tlfe^d R-. G., Ahe said 
acre df land last^uentioned, with theuppurtenance8*to 
have and to hold the said dhe acre of land unto the said 


R. O.', his cx^tofs, administrators, and assigns, for 
and during the term of ^lycars next and immedi¬ 
ately ensuing, and fully t* be complete and ended, if 
the said R', 0., and A. his wife, and R, their sou, or 
any or either of them, shall happen so long to live, in 
exchange of and for, the said oifc acre of land first 
above'-meiitioned.. And the said E* C., for himself. Covenant 
^ his executors, and administrators, doth coven^t, pio- ^ 

‘ raise, and agree, to and with the said W, his execu- 
tors and ad^uinistraiOTS, that he, the sa|d W, B., his ex- jojment. 
^ecutors and administrators, shall and may, from time to 
time, and all times during the said term hereby 
granted, peaceably and auiedyhave, hold, occupy, pos¬ 
sess, and enjoy the said one acre of arable land first 
above-mentioned; without the let, trouble; hindrance. 


molestation, interruption; or' denial of hhn, the said 
R. C., his executors, admimsitrators, or assigns, or ahy 


of them, >or any, other mrson os persons whatsoever, 
claiming by, under him, thein* onany of them. 

Akd tlm’sald'W.'B., for himself, his executors, and ad- The same 
ministratQrs,>doth covefiant, promise, and agree, to and 
with the saiff R. C., his executoih and administrators, r’ 
that he, the said R. C., his o^ccutors, administrators, * ’ ' 
and assigns, shall 'and' may, from tinie to time, and at 
all times dpring the said teim hereby granted, peaceably* 
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and quietly have, hold, occupy, possess, and dnjoy the 
said one acic of land la&t above-montioned, without the 
id, trouble, hindrance, molestation, interruption, or dt- 
niaU)f him, the said W. B#, hia executdrs, tadministra- 
tom, or assigns, dr any of them, or any other petson or 
persons whomsoever, claiming hy, from, oar under him, 
them, or any of them. In Vnpijfis&, &c. 


Anothert of JCandsJor a Term of Yearn. 

Tins iNtniNTOKE, made, between 4* I5-» of, 
&e,, of the one partj and C, D., of, j&c., of the 
other part. - ' « ♦ 

1 i'N£SbETn,thatHhe said A. B.hath^ven, grated, 
bargained, and sold, und by these prints doth give, 
grant, bargain, and sell unto the said (^D.jhis execu¬ 
tors, administrators, and assigns, all ihat messuage qr 
tenement, with the appurtenances, situate, &c., toge¬ 
ther, &c., to have &hdtohold the said messuage or tene¬ 
ment, aud‘premisea above-mentioned, with the appurte¬ 
nances, unto the«i9aid C. D., his execulorsj administra¬ 
tors, and assigns, from the day of’ last past, 
before the day of tiie date hereof, for and during and 
uiflo the ^11 end and term of years thence next 
ensuing, ^d fully to be complete ancl ended, if he, the 
said A. B., and C. D. shall so Ipng Uve,4n exchange for 
one other messua|e, situate, ^ the said C. D. 
granted tothe said .A, B.y'hianDxecutors, administrators, 
and assigns, as hereinafter mentioned. And this in- 
prNTuiiE FUftTiiEa WITNESSETH, that the sdid C. D., 
in consideration Of the said bargain and sale so ipade 
unto him, the said C. |)., by the said A. B. as aforesaid, 
hatii giyen, granted, bargained, and sold, and'by these 
'presents doth give, grant, baiguin, and sell unto the 
said A. B., his executors, administrators, and assigns, 
all that the said messuage or tenements, &c., with the 
appuftenaticcs last above-mentioned, together, &c., to 
haye and to bold the said lapt-mentioped messuage or 
tenement and prenii‘?es, witlx the appurtenances, unto 
the said A. B., his executors, admmistiators, and as¬ 
signs, from tlie said ‘ day of - last past, for 
and during, and unto^fhe full mid and term of 
years theuce next ensuing, and fully to be complete 
and ended, if the said X>. and * A. fi. shall so long 
live, in exchange for the said messuage, &c., first above- 
mentioned, to be granted by the* said A. B. to>the said 
C. D.,in exchange as aforesaid. And thft said A. B., 
for himself, his heirS, executors, and administrators, 
doth covenani^ promise, ahd agree; td and with the said 
C. D., his executors, adminishators and assigns, that 
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the said C, D., his c\ecutoi»>, administi'Uois, ami as¬ 
signs, shall and may, fiomtirae to time, and at *11 Units 
hereafter, dimng the said t^im, hcieby gianud by the 
said il. B as aforesaid, peaceably and quietly lu\e, 
hold, occupy, possess, and enjoy the- said messuage, 

«&c., and odier the premises hist above-mentioned, with 
the appuitenances, without the let, amt, trouble, hm- 
diance, molestation, iqtermption, eviction, or disturb¬ 
ance of him, the said A. B., his executors or adminis¬ 
trators, OF any of them, or of oi fiom any other per¬ 
son 01 persons whomsoe\er, lawfully claiming 'oi to 
claim, by, fiom, or under him, th^m, or any of them. 

A\d ^ic said C D., foihiraselfi &c. \Hete imert from 
C D. to A i B, iJtr lilkiovenant as to the qm* t enjoy*' 
merit of the 4<?*> by kimi\. Prov iiUfD Pio^'iso la 

\ys (l),*and dieso presents are u|fon this condition, 

*^and «it IS the true intent and meaning of the parUcs ^ 
hereto, that if it shall happen that either of the said par¬ 
ties to these presents, them executor&,\dministtators, oi 
assigns, shall at any time hereafter, during the said re¬ 
spective terms abovq gi anted, virtue or means of, or 

under any former or other gift, grant, bargain, or sale, 
of othervvMe howsoever, be ousted Or evicted of and 
from tlie possession of either of the said messnages or 
tenements, ‘ and other ^ the premise^ SOa respectively 
granted in exchange as aforesaid, or any part thoieof, 
then, and in such cases, fiiese presents, and eveiy matter 
and thing therein ceutmod, shaU be utterly void^nd. 
of none cfiect, and then and thereforo, it sh4^ and may 
be lawful, to -and for the party or parties so ousted or 
evicted, into his or then said iomer messuage or tene¬ 
ment and 'premiseb, with all aud singular tbe appur¬ 
tenances, to re-enter, and the same to have again, re¬ 
possess, nnd enjoy, as m his and tlmii former estate or 
estates, any thing herem contained to the contiary 
thereof in any wise notwithstanding. In Whji nss, &c. 

(1) Tlirt IS neCe^anly implietl by the term erchange, and 
thrrefoie may bo considered as saperabunduit fbr m cose of 
eviction, the law allows tlie party erioted to re-cntci into Ins own 
1 inds, 4 


A FEOFFMENT. 

This kmd 6f c^veyance, wht<di is strongly lecora- 
mended in the Touchstone^ was formerly more usual 
than any other, but^a noW ijeaily superseded by the 
conveyance of lease- and release, the convenience of 
which has now broiigl^t it almost into genferal use. The 
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manncr^of it is thus: Whbn.a person is minded to alien or 
settle his land, he IxnalMS a deed,, in which', for the con¬ 
siderations mentioned, he, (who is called the feoffor), doth 
j^ve, graiht, alien, and enfeoff unto"'one or more persons, 
(who are called the feoffees), Ae land’or other,heredi- 
' laments, to have and to hold to tlief’feoffe^si ahd, their 
heir%, tothe’usCs mfcrided f all which will he executed 
by the said statute 27 Hen. VIIL Thfett.'d'sualJyfbUows'a 
clause of warranty, in 'whtch^tfe'feoiBfor/'fonhuh^tf and 

■ his heirs, doth war^nV the’premises td'thfe iFeoffedS add 
tlieir heirs against all nfeh, which is Called a general 

' warranty; or against the feoffor-and his heirs, ^artd all 
.claimants under him, or under hiS'-^cesto^, which are 
special warranties,; and if thetc be'nO s]^clal e\ause Of 
warranty in the deed, then if the fec^ffment be niaddwith 
these' Wo^s, dedfand idoncessif they do ajdknetal' 
'waffarity in the taw remei^ber/'th^ war-* 

jaidy ma;;^ ahheitCd tbjCl^lTmepf or to a lipe; which 
is h ^coffm^i of record^ Mcause a, ^t^mcnt,c)^ars ftll 
' disseisins andy?iiDhgfdte'3tateS,%'CaWe!# where entry 

'of 'the' fedffor k -feo^^ieht qt a’l^ne'are so n 

■ strong;. thatjihey-'^^bntinue laMid put 

them io meifC rbhte*,;*'So'Aat If 4^ bc^Henant-forlife- 


of the son add 

an(LiJ^^AlniMhes\tQdffant^^to,tH ^ 

this vjdi^ukti^lqzU dd^cend'' 4 ^^ ti^ 0 dl“" 6 r coU 

lat^dV(^% dhdsitChtdiixranty^'Uh wilt h^nd the 

, lineal heir in tail duriry His' life' afiedHti dnd'such WOr- 
^ rantfw^f^fnt apets willf)ind fh^j(ighi 6 f*u collaterat 
heir forfever,^ , And .'ydnJ^^.^^,^D/thbse^ in 

some cases, an entail jgoay tie hain^ by a with 

‘ warr^y, without a fine; sO'lihat in'^i^.'F^pect a feoff- 
'liSentls a’^Cry^good cOnveyanhe^'. afid'lffe rbsisori why a - 
^ warranty nanhot so well be ann^e^d ib a baJ^m aivd 
'. .sale enroUed,- (where the estate the hjargaine^' arises 
put of the esUte of tiie bargainorv,by way of use), or to 

(!) That Is, 
hound by force., 

rN. U^h tbi6Hto.TW.pa4naud40t 
’ (2) A wawjmty is by th^wner .of the 

whom the heir,whetlier.ne he'in'thb lb or .the collateral line,* 

might have claimed the^vetylaod itself as iieit to that ancestor, if ■ 
the warraftty had hot ||eeh'miu1e. f.'CX-' > 

Collateral warranty is^whete the ancestor diat niade it had no 
.title,to the land, anaj^et his warranty upon hk hair that 

^•bath.a title to bar him, and i» calledJ^Uateral warranty', b^-ause it ‘ 
; iS^IIatera) to the title of the land. • , ■ 



i(l npt be 
feoffor or. 

Seejffaffc. 

7 ^1 ' 

the land, frohi 
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a iease releas,e» or sticli like, conveyance, is, because 

ihey afe Qf the nature o/ ,in0i-j^ gjfiimts, "an^l not strong 
. enough to make d,»ft!pntOTuaiices, so as te convert legal * 
estates into ’raere rightsj, ./Apd, rfenjeml^r,' tlieve urc 
assets by dp8cenj^,(t.cl. lands Aescem^^^ the heir), 

' to charge .hinijiw^ ^ch "debia of! Jthe ancestor to which 
■ the hei]|^la'liat)le ; ,and asseU in which are goods 

audjKhltttel&'iQ. ^^ands/gf administra- 

; ioti tp.ffie vafue^.wj&ere<^jhe tpipayihe debts 

of the, Wstatpr W intest^tc ;^ and diat natiiml. persons 
are said to haw i^cestors, ^ bodies, poHjKc liave prede¬ 
cessors. ,f- , , ;/ 

’This; degd gjf/comment is |<f'l3e>seale4»;,and‘d[eiiy€^^ , 

' >an4 tof\be^ex(^jttt(E4 sei^uj ^upbh .the l^hd, 

or within ^eW 'qf the laud^ (of which'iivei^ miehtion is Sce'Shep- 
made the. second., chapter)^; . hut the i^ffqr. may make parti’s 

a powe^of.attori^ey'tp, make the ^eryj or the feoffee 
may niake''a,,Ppwhr;,of attorney to "receive-it, ‘ 'NeVer- oTm 
theless there .K some difference ‘ Tvhether. tlie feoffor 
makes livery wi^^his, own handsi^Qr,%!hi8 attorney; Xor 
if a person under age nitdces.h'f^^ffnwh^^^ with 

his own haii4,jiixoWlv hw P’^tvies ih bipod, 

and.have axignt ofent^ desoendihg tp thieip) may ,en- 
and avoid the fepdment tpr.mfancy; * yet .pnvies in 
law^ .as a lord .W.escheat,. ^4 ^prne' oidip|s,.c|fnnpt take 
advantage/of Ipe infancy of, the, jfeoffor,‘if thp, infant 
, feoffor .’niade, uia, livery ^th ,his.pwn hapdi,, / 

', The subject of a feoffippot corpore^ inbeyitance, 
for corpprcal m|reritancea.(aa,is said befo^) lip jn grant 
agd npt in livery; bi^ tbe .^dflfment 0m befbf^men- 
tioned) is now but little/i|sgij* ' 

r C ^ ^ Ah-’i. w _ * , 


vCr 



>thees 



de/eeium'san^in^; in'.tluV oth^ caiw, prdpi&r^Sel^tiiti^; and'is . ^ 

called lbT(t'hy>.esci)sai,'ortaptili^ ih'iltw; and..a!r«kA«t?ti.'for for^' 'I 

//'^A / 

And iioU: That uydiry wa!s.;pi^essaty oy the common law, in the 
creating and passing of hre^old in cotporeal hereditsvr - 

ments,'for ait efttdfe for lite'edald not be- granted Without livety. 

‘.r,. . -:•» 



, This. betweei of, 

* . &c.^of the one p^| &c.,-of the- 

other partiu 

^V^XTNE^ETiiVthaFthiP'saidjA.'B.,f6r And iii^ " 
consideration of &c., the receipt, hath given,* 

Q 5 _ /Jv • r- , 
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t^ant(;d, sold, dilienedy^enfeoffed, and coiifinnedl(l), and 
by these presents db^X &c^ unto the said Ci D., his 
' heirs and assigns for every adl that messuage,’&c^, and 

the reversi^ and reVeisiohis, remainder and remainders, 
rents and services thereof;, and also, all the estate, right, 

. title, jnterssst, cl’aiin^ and deihand whatsoever, of him the' 
said A. B., of, to the ^mepremises, and of, in, 

and to eve^ part and 'parcel thereof, to ►have and to 
hold the said’ipessdj^ei'tenejpaent, and premises above- 
mentioned, with the appurtenimces, unto the j3£^ C> D., 
bis heirs and assigns^no the'dnly ||rojder use aAd behopf 
of him the said C.-©,) his heirs-^ano; assigns; for ever. 
Covenant And the*said A. B.j foT'-himself, his heirs &nd assigns, 
tlfaM o is covenant a'nd grant;' to and with the’''8aid -C.' D., 
nbtolutely** assigns, that be die said A* B*? how is 

seised,, and lawfully and rkhtfuUy seis^, &c, » And also, that he 
has power \he ’sajd A. B, hadi'good right, full ^ower, find lawful 
to convey, authority, in hiif bWfe-right, to -gratvt ,8tu4.«pnWj".all and 
singular the said ifiessiM^es and jpfiihisesi with'flie ap* 

. ipUrtenairtfes, unto thp Waid G. ©t; his'h'eirs^aftd^signs. 
For peaoe- And that;he the said G, I);vhis and'^ssigfts, shall 
may at^all tfiues for hver hereaf^r peaceably and 
* quietly nave, hold, occupy,'possess; akd enjof/ail-and 
singular the Said-xn'eSsUage, lafids, i^dtcmentf; heredita¬ 
ments and prenn[jses.ah 0 ye>;i«astion^,«^i^ appur¬ 
tenances, with’birt tlie ,let;^'^uble,'’hinSahCe; ^molesta¬ 
tion; intenrapti(||^,,or£ denial,'of said A, B;^his 

heirs' cr, ?|^i^S> - orv’df "any - ot^r ’pmoii' or .persons' 
wKdmgbeverJ ^l|liimo|'; or "to.efeiih, by; fVorui 'or. under 
him^'them Of any of‘thehi, (except as hereinafter isfex- 
Frce from cepted), and^thatl^d’tod “^discharged, or Otherwise 
I'ncvmbran- welh^ind si^qitofty sai4jd-aiid hcfi't haV5Qalcss and ih^ 
CCS* ’ demnifted-bf and frdm vd];iftirmprfar^'dftmr bargains; ^ 
^ sales,•g^t6i''grapts,deases^:ni}i(tgaj|^,-jb|atares;<d^ 
use^.wiUs> ;en|aj]s,a^erdia.-.; 
meht^ )seiau]^; boii^s, statute,reb^^ 

zances^ extoits, judgments^ exetotioh4^i«ntS;and-tore^ars 
V'of ,rent,;and of and frpm all foimer<f^d .oftier.t^hai^es. 


t(‘J)'The pte^erNwoMjl',|lre, , 

worast iargaiu xU, is-wtong i-for they catmot ou£rat8-tb pass 

nof en* 

ewQllpd, 

the -droveywt^ -arewhe^ a>$erenlK>;>“^e .^gem>nd sale' ac- 
knoudetlg'W. m^^wssessiQ^ta.;;!)® .‘in, the twu^inot j ...pndr ^>n onrol- 
inQnt,.,$uet| jJ09iS^Jon:,fe.>tr^nsferred by ’qf’ter enrol¬ 
ment thwefye,- thh'Jb^ry made; if‘it were' made 

before, the feoffor/Sr ^gaimijc cimld not, at the dme of emolmcnt, 
^ stand sei^edsto ,tho\U»e,df.tbe Wgiu'neei'apd cqiliiBe<j«eotly th^ 
'St'dth^efcohld jiy)t,op^ate, ^ ■ ' ' s. . ' - ■ ' 
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soever had, comniitted, done, or sufiefed, or to 

]>e had, made, ^c., by the said A.,B„ or any person or' 
persons vfhontvsoevcr, claiming or ^ claim by, from, or 
iin<fcrhim, tliem, oY any of thcuoi (exceptone indenture 
of lease, granted by; 4 he said A. B. to, Arc., of pan of the 
said premisesi for the terra of years, under the 
yearly rent of which rent is intended to pass - 

hereby). And Fuai^Ea, that the Said A. Bl*hnd his 
heirs, and all and every othej person and persons having ^m***'*^ 
or.ciauning any estate, right, titleVoj interest,, of, in, or 
to the said - premises aboye-mentionedj or any part 
thereof, by, from, pr under him*'(except>as‘before ex¬ 
cepted), shall and will, -from' .time to time, and at all 
times hereafter, upon the reasonable request,*and at. 
the .costs and charges Of the said C. D., his heirs,or as- 
signs* make, do, and execute, or caqse and procure to 
be roade,^done, ^fed executed, all and every such further 
and other lawful and.reasonable act and acts, thing and 
things, devises^ 13eeds„conveyanceSj an^ i>^, - 

tlie iar?,whatsoever, ,.foF the further,, better, and more 
perfectly granting, conveying, and assuring of Ml and 
singular tlie i^id premises aliove-mentioned, with tho 
appurtenances/^mder the, said C, D,, his heirs and as¬ 
signs, to 'the . only proper use and benefit of the said 
C.' D., his heirs ana assigns, for ever, according to the 
true jnteid: and meaning of th^e presents,- as by the 
said.p. p,, his.heirs aqd assigns,.!orhi^ or their counsel, 
shall be> reasonably devised ,or .advised, aqd required (I). 

And lastly, the said A. B. hath made, ordained, cOn- Power of 

aUornoy lo- 

give seisin. 

‘ < 

mm, anp m ms .name,^anto the sgia messuage, •lands, 
and preipUe 8 ,,>bb.Ae .^appurtenance^ hiSjeby granted 
andconxeye^'or mentior^sQ to^e, prvihto some part 
thereof, vin the name of the whole,,to Winter, and full, 
quiet, afidpeaoeable possession ahd seishtf thereof, for 
him,, and ip Ws name, to take aiStt havoi and such poa-^ . 
session; and seisin; 89 >^tl^ei^t ,^en and had^'the .likei 
" full possession and iefstn ther^f' dr of some|iatt thereof, 
in mB name of the whbIbif$^nto the said C^., or to his- 

-('l)s Wheife the {tartios reside .fiiiidand, th#^. may in person ■ 

'mweJiyeiy,. a'a4^^jsemorandnhi be ihdbrsadim-the ile^," 
and tbefi''this][ibwdr-Qfat|:qms:|^hbij^'w;da^ ' If liveiq|l>e.ma(l'C * 
of a hoti^,,U,is uanai iSe^pe^tq out of tbe house ; and 

the feoffor takes tj»'key'«i thinglbelongin^ to the'door, and' 
puts it in the hand 'of dte ■fe^<^.afid‘ wth holding the' key and deed 
of feeffihedt, the feodpr. deKver^you, poaessiotfatul 

fehin of this fnrtise,-to~hol4 '^car^ittg to the. tenor of tfda ' 

deed. 'If the feod^ent.'be of lands, it 'fs usuaf to delirer^a tlrff/ ^ 

„ twig of a tree, or bush, thereon, &c. See tit,. Z/ir^of Saisin. 


stituteq, and appointed,. and by' these presents doth, 
j 6 i^'.,of, dfO'j-aod;^. true and law¬ 

ful attornie 8 ,,jomdh and .eifher.olf iRem.^severalk, for 
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certain attorney in that behalf^ to give and deliver, to 
hold to him the said 0. f>., his heirs and assigns, for 
ever, accortUng tq.the true intent and meaning of these 
presents, here^ ratifying, cohfirnungrandaUmving, and 
agreeing to ratify, confirm, apd allow, all and whatsO- 
'ever^his said attomies, or either of them, ^all'do in the 
premise^ [Memorandvim of liven an^ seism to be in- 
hr wnwEss, &c. '** 

A more concise JPhrm,-^after the ancient Manner. 

This in denture, d&»^between} &c,, witnesseth, that 
4n consideration of the sum of ^ 1. of lawful mdney, 
^c., tbe^^eceipt, & c. He the said A'. £h hath given and 
granted, and by these presents doth give, grant, and 
confirm unto the said C. p. and his heirs, all, &c. To 
uAvr and to hold all and hingulaf the same pre¬ 
mises, to him the said C. D., his j^iiayand assigns; to . 
the onltf proper%se and behoof of »him me ’said' C. D., 
warranty, his heirs* and assigns for ev^r. And the said A. B. 

add his hens, all and singular the* said premises, with , 
their and every of their rights, members, apd appurte¬ 
nances/ unto him the said C. D. and his heirs, against 
him the said A. B., and his heirs, *shall amf will wax- 
rant (1), and for ever defend by these presents. [A 
power of aHormy iriay be^add^d, os in the lastpreci" 
dentX ht wiflJEss, 4&cf. , * * i 

(1) This word wfcrrant isindispensibh* 

Feojfinent atpl $(lfi}enattf ^p |eaw a Hife uj^ Sale 
of Estates in EotSf to bar ntoes of Dower, and ', 
Jor bringing same into a^narrow cempasst 

This indenture of firej^rtsj made,>&c., betweeti 
‘J. B., oi^ &c., and SarahHis^ wiffe'^pf the first part; 

Q. L., of, &c., and Frances his wife, of the second 
partj E.L., Ac., of the third J. F., of, 
Ac., and B. W,, of, &c., df thd^fourth partj dnd 
&^c,, and W. W„ Ac., of the fifth part. 
Wii*LRT^, theNaid J. B,* is seised to him and his 
heirS in fefe ^simple, (shbject^to the title toMower of the 
said Samh his wife), of ftye-eighth parts of the ma- 
npr, m^uage, lands, and hared^ments hereinafter de¬ 
scribe^ and also enfeotft*d '^or otherwise assured or in¬ 
tended so Co be; andr the -smd Q. tr. Js seised to him' 
and his heirs in fee simple, ^(subject to the title of 
dower of the «aid France^ his wife),/jf the remaining 
thice-cighths of the same manor,Tnessuages, lands, and 
hereditaments. A'tD whereas# the same manor, mes- « 
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sijAges, lands^ and hcreditamonU, have been latdy sold 
in lots to several persons, and for the purpose of bring¬ 
ing the evidence of the title to the same manor and he¬ 
reditaments into a naiTow compass, and tbrcxtingiushing 
all dQwer,i right, mid title to dower, ,’of the said Sarah 
B., fmd Frances L., it hath been determined and agtced 
that a feoffment ^ould be^tnade, and a fine levied of 
the -same manor Ihd hereditaments. Now ’I'griib ivr- 
DENTURE WITNESSETH, jn pursuancc of the said 
agreement, and in consideration of 10s. of lawful money 
to each of them,'lh6 said J. B. and Sarah his wife, 
Q. L. and Frances his wife, well and truly paid by the', 
said B. W,, immediately before the exel&ution of these* 
presents, the receipt whereof is hereby acknowledged; 
they'the said J. B. and Sarah his wife, Q. L. and Fran¬ 
ces his wife, according to their respective shares, estates, , 
and interests in the said manor and hereditameids, 
have, and each and every of themuhath given, granted, 
and epfeoflPed. And by these presents do give, giant, 
and enfeoff unto the said B. whis heirs and assigns 
for ever, all that, &o., [describe and the re- 

versioh and reversions,, remainder bhd remainders, 
yearly and pth<^ rents, issues, and profits, of them the 
said J. B.^^nd Sarah his wife, Q. L^^and Frances'his 
,wifo respectively, in and to the same hereditamentg and 
premises. And all the estate, right, title, interesW use, 
trust, property, benefit,,claim and whatsoever, 

ef them the'said J. B. and jSarah hisivife, Q..L. and 
Frances his ,wife, in, to, and upon the same manor, and 
hereditaments, to iiave'^awd to hold the*same ma- 
npr, hereditaments, and premises hereby granted and 
enfeoffbd, or othensdse assured, or mtendi^ so to be, 
and every part and parcel thereof,' with* their and every 
of their rights, members, and appurtenances, unto the 
sa^d B.’ W., his heirs ai;id assigns^ tp the pse of the said 
J.wA., his heirs and assigns for ever. . But upon the 
,trui^ hereinafter expressed, and declared of and con- 
ceiming th‘e smne (thaj; is to say), as, to, for, and con¬ 
cerning |tho^e* five undivided eighth-parts thereof, now 
or late '^f the said J. Br, fthe whole into eight equal 
parts or shares to be divlckd in trpst for the said J. 

. his heirs and assigns for ever, .And as, to, for, and con¬ 
cerning the' remaining tfhree* undivided eighth-parts , 
thereof, the whole into eig^ eqn«d parts to be divided), 

' In i R I'S r, tor the,sa|d Q. L., his lidrs,and assigns for ever. 
And the said J.'B. doth, hereby^for himself, his heirs, 
executors, and administrators, and as far as relates to, 
and concerns the five^eighth-parts of him the said J. B., 
of and in the said manors, messuages, lands, and here¬ 
ditaments, hereby granted and enfeoffed, or otherwise 
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asfiuied, or intended so to bo, and the acts, deeds, and 
default*, of himself and his said wife relating thweto. 
And the said Q. L., for himseifr&c., doth covenant and 
agree with the said B. W.",»his heitsand assigns, in man¬ 
ner follow^, (th%t is .to'say), that they the said B. 
andisSarafi’nis wife* and Q. L» and Frances hiS wife, 
shall and will, at proper cost^ and charge of the said 

J, B. and^'Q. L#, ip, or as of ' jfenn now last ppst, 
or before the endf^ term now^^ticxt en. 9 uing, ot in, 
or as of some o^er subsequent jterni, will and duly ac¬ 
knowledge, and levy or cause to be levied, unto the said 
J. A- and hts heirs, before the justices of his majesty's 
court of Comiflofi Fleas at one or niore 

fine or fines “ sur qonuzcmcq de droit come ccO," &c,, 
with pioclamations to be thereupon had and made, ac¬ 
cording to the form of the statute in such cases made 
and provided, of all and singular the said manor, mes¬ 
suages, and hereditaments; hereby granted and en- 
feoned, or mentioned, or intended so to be, as aforesaid, 
by the names and descriptions of Or by 

such other names and descriptions respectively, o'? sliall 
bo suffidient to cbmpiise and pass the same, and ah shall 
be advisable for that pu^ose. And it is lierdby-granted, 
declared, and agreed, by and between alkthc said parties 
to •’these presents, os far as they respectivdy are mte«> 
rested in the premises, and they hereby severally de- 
claie.that thSkfi&itI l^ne fio covenanted* to be levied as 
atoresdid, and*ib soon and immediately after the levying 
thereof. And thd assurance hereby made, and all and 
e\ery other fine and fines, and other assurances in the 
law whatsoeter,' any tjme or times hereafter had> 
made, acknowledged, levied, suffered, and executed, of 
the same manor and her^ifements, or any of them, or 
any part thereof re^cctivCly, either alone or^togetber, 
with any other hereditaments or property, by or between 
the parties to these presents, of any or either of them, or 
whereuntu they, Or any or mther of thm are, or is, 
or have, or haa been, or shall, or may be,’parties, or 
privies/ or p^y, or privy, shall be and enure; and 
shall at all times, and from time to time, be^iidgcd, 
deemed, expounded, decreed, aftd token to be 4nd 
enure: and that the same was, and were meant and in¬ 
tended, and is, and are hereby directed add declared to 
be and epure, and also that the person'or persons to 
whom such fine p'r fines, or other assurances respec¬ 
tively 'have ot hath been, or sbal1$ or may be levied, 
suffered, made, end executed, shall stand and be seised, 
as to, for, and con'cerning the said pianor, heieditameuts 
and premises, herpby granted and released, or expressed, 
and mtended so to be, and every pqrt and parcel thereof, 



FINES AND RECOVERIES. * * 

to the uses, upon the trusts, and foi the eud, intent*^i an3 
purposes hereinbefore liraM, expressed, declared, and 
contained, of and ooncei^tuug the samo#rm confirma¬ 
tion of thefee presents, an#br giving more full and com¬ 
plete effect to tho same. And the said J. B. and Sarah 
his tsife, and Q. L. and Frances his wife, have, a^d 
each and ev$ity of them hath, nominabd, constituted, 
and i{^pointed| f«md by'these presents do, «fec., the said 
J. A.y to be tbeir, and eacl| of tlieir lai^Ril attorney, for 
them, add each, any, or eithel^.of them, and in their, and 
each, or any of4;heir names, respectivelyy to enter into, 
and take fall, (|uiet, nnd peaceable possession and 
seism of all and singular the afbresaid manor and here¬ 
ditaments; and then to deli^fer full, peaceable, and 
quiet possession an'd seisin thereof, in the name of the 
whole, to the said B* on to his attorney or attornies, 

laVfuUy authorised, according to the form, effect, true 
intent and meaning of these presents. And the said 
^ B. W., bath nominated, constituted and appointed, and 
by these presents doth, &c., the said W. W,, his true 
and lawful attorney, for him, and in his name and stead* 
to leceive and take of, and firom, the said J. B. and 
Sarah his wife, Q. L. and JF^rances his wife, or any or 
either of them, eidier in ^rson or by his or their attor- 
*ney or attornies, lawfully authorised m that behalf, pos¬ 
session and seism of air and singular ^asaid premises, 
or of some part'th^eof, in the naine of all the same ma¬ 
nor and hereditaments; and such possesston and seisin 
so taken thereof, to hold and.|o 'keep to ;the use of the 
^aid B. W., his heirs and'assigns, according to the 
effect, true intent, and meaning of th^e presents. Ik 

WITNESS, &c. 


* A FINE ANt) FLECOVERY. , 

A| 

A viKn is a common assurance of the realm, and it 
!•» called .a fine gum lit^usjlnem imposmt. 

Fines were levied in the king’s courts by the common 
law before the making ef any'statute'concerning the 
same, and were, by the common law, of so great force 
and strength, that *they conduded not only ail parties 
and privies (that is, the persons levying the fme and their 
heirs) but also<aU strangers^ (that is, all other people in 
the world, being of full age, ont of prison, of sound 
niind and memory, *afid wimin the four seas, the day 
the fine levied, unless sudi strangers did make their 
tlaira within a year and'’a day), so that a* finawith such 
non-claim was a good bar, and made a good title to a 
purcha‘«fer agamst all persons whomsoever. 
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Blit several statutes-having been made conccrnihg 
fines, it will be nece^saty,, for the better understanding 
tlie nature, validity,, .and huW of.j^ avfinc at this day, to 
h^ve recourse to fee a^ost raal|i^iidbf them, viz. ■ 

Edward II, enacts, feat those that levy fines, 
which is feere .called acknowledging feeir rights to 
others, shall appear ^personally.in^fee. cohit* ;-So.feat 
their age^ idiocy,'^r othct defects, (tf;S^y), mayha.dis' 
cerned by the judges'; birt' if any person was^ecrepid,, 
and c.ould not qpme intb.court^^auy two of tlmgildges 
might go and tafe hi^ fiogn^zani!g,;$r) 5 ,any one of them,, 
without iftsaistaiice, as is there mention^* • - . - '* 

.34th Edward ill., c. 16, enaet^, feat fee plegof nbn- 
dahn pn im^ shajU notnja takl^n for?^^ bar,in'*time.to 
«««»« - statute, as my^Eord Col^ obsetyesj .in bis 


come 


epistle to his FourthriEQok of imports,, being against a 
main point in fee.coiqafe0nia?^, jQr^te^«)^y suits and 
-troubles. ■ 

1st IUchardlIX.,.^^7j5€nao1;8rtfeat aEer.fee^ei%ross- 
ing every^fipei the j8hpul<^;he *>my proclaimed in 
fe^.Qpi^im3(^lep'i^puti.'six^njim4s,,andat fee as- 
sizes’ivh^ fee .hmddies feiyg,times,.and^in fee .General 
Qn^er Sessions p| fe^ pga^,fo^r,^t»n^,:ahd ttee^slwuld 
Cp,«mhu3e all pjfiyies m^d strangei^g,e;cc^pt.;women C9yert, 
(not being .paji^icsJi^rs^.wj^hin prison, or out' 

of the^ealra, time ^,fee 


fine Veyied; aa^pjg t#aJ|,Mr§onafeayfe»ght to 



five years; .to al 5 ;.j,p,feer ,liemobs.>bfe^ right* 

hs slfeijld. gfeyrji, femain, desc^hd^ O 5 cpn(l«|fe,fe^l after 
fee fin^. by.fe^^jf % tail, or auy 

otlmr cjm^c-br matferf|mp Of fine levied. 

spasfeOy puisne %lc.r«m^fhH>.% 0 ;ycars ^fter^heir 
.d^C.<eomQi|tOrtbcih^ and if-fecy, become covfrt'bafpn, 
f^fein ago,, in piis<^ oiit o|;fee lamdj^ptnbfc 
memory# feeir i%ht is say^. fe. thefei so as they j^mue 
,4he same^fvithin five ^ms next after thofe impediments . 
.aremmovefe. ^.' 

4fe Hen. TIf.»-C.;24#ans^^>feat afl|er fee engr<w®ing . 
of eve^ fine, it feould be jprpclaimeg.' in fee/Common 
Pleas Cottrt.milh^mllmc^f [note here, thatt^ejprotlch 
f/wtfoa^,fee*«fs«eajd»d= <ire hfi 6^; and- 

tKen itshould conclude all privies anfesfes^n^ts^lexbept - 
.wbnrnuvcov^ anfejparaons wifej^.^le^ in ptispn, obt of 
feemlm».oy^^t pf w.bple. inifembi¥<nW^^ 
saving to all persons,' ofeer than parties, such right asv. 
they have, at fee time of the fine an^ssed, so as they pur- 
sue the'same wtfefo.. five years after fee proclamauons: . 


and saving tp. a}l .perstm^ such r^ht as, shad 

.#*■ ' % ■ 


jrow,' 
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remain, descend, or com^ to thein after the proclama> 
tions, by force of any-gift in tail or other matter hud or 
made before the fine levied, «o as they pursue their tight 
within five years after theftg&mc shall accrue, descend, 
fall, or come. And if they be covert, within age, in pri¬ 
son, out of the land, or not of whole mind, then their 
rigbr and title is saved, so aa they pursue the same 
within Jive years after those disabilities removed. And 
this stMUte also saves in every iperson (not party or privy 
to the fine) his exception or plea fp avoid the same fine, 
for that the parties thereto had nothing m the land at 
irhe tune of the fine levied, ^ ’’ ^ 

11th Hep. VIT., c, 20, enacts, that \S a woman (hav¬ 
ing an estate in dower for life, or in tail* in any land of 
the purchase or inheritance of her late husband, or given 
to him in tail or for life byapyof his ancestors, being 
sole, or with||my after-taken husband) shall alien the- 
land by recovery, fine, &c., such alienation shall be void, 
and the heir e/r-the next in reversion, may enter and en¬ 
joy the laud in ^ch manner as iuthe act is mentioned. 

32nd Hem VITt., c. 28. No finfe or other act by the 
husband only, of the inheritance freehold of ttie wife, 
shall be a aiscototinuaucc, orbnrtfti! to thi wife dr her^ 
heirs, or to such as'shall have title by thedeath’df the 
wife.' ^t husband and wife of the wife’s lauds may make 
leases, not exceeding twenty-one yehrs or three lives, 
rendering the old rCpt; and ^fines levied by hus^nd 
and wife (She being a party) df wife^s inheritance,lire 
good. 

I 32nd Hen. VIII., c. 36’. A doubt being made, whe¬ 
ther tenants in tail were barred by Aeformp statutes, it 
is declared and enaeted, thht all n^nes*levied find to be 
levied with proclamations, according to the 4th Hen. 
VH., by persons of full age, of lands intailed to the per¬ 
sons levying the fipe, or to any of their ancestors, in 
■ possession, reversion, remainder, or shall be a good 
bar, for ever dgmnst such persons or tlreir heirs, claim¬ 
ing the land by force of such entail; but the act does 
not extend to any fine levied of land given in mil by the 
crown, or by act. of parlic^ent, ^e reversion being in 

theerowm - • i 

There are particular'statutes for levying fines in the 
•county palatine of LancdHir^ Chester^ Durhamf and 

the City of Ghetfer. * ^ * , , . - 

3l8t Elia„ C. ,^act8, that ^ines proclaimed four 
times ahull be of W'good force as if proclaimed sixteen 

times. A , 1 - " 

21st Jac. ir,c. 2. jiibvideS, that the acknowledging 
any fine, recover^, deed enrolled, statute, recogmzance, 
bail, or judgment, in the name of another, not^rivy or 
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conbentmg to the fcame, shall he fhlotiy, \vithotit benefit 
of clergy, but without corruption of blood, or loss of 
dowei. 

SoAhat at this day, a fine levied with four proclama¬ 
tions, doth presently conclude All the parties and pii- 
vies thereunto, (that is, the persons levying the fine and 
theTf heirs), and all estates tail ui^ the said paities ; 
and^such finoAirith proclamations, with’ five years’ non- 
rlaim, 'to be reckoned from vfich respective times as are 
mentioned in the §aid.statute 4tli Hen, VII., to bar and 
.concli(de all strangers*, (t. e.), all people in the woild ex- 
ceptwe kiog. ^ ^ * 

And now, if a'person having by disseisin, |pr discon¬ 
tinuance, gained a wrongful or defeasible estate of in¬ 
heritance, or freehold land, whereof thte ri^t belongeih 
to another, do levy a fine thettfof^ this fine, with pro- 
clanutions, will conclude that right, tdalllka the peison 
having the same, do pursue his right within five years 
after the proclamations, or within five years after his 
right (if it be future) shall adtsrue, oy within five years 
after the removal of the impediments of coverture,- non¬ 
age, imprisonment, being beyond sea, or'the''i»sanity of 
mind or such persons as hre not pai^ties to the fine. 

But if a person whohath no estate, either by right or 
wrong, in the land, do l^vy a fine to a stranger, it may 
be avoided by the rdca partesjinissimb%l hahuermt 
in tenementis; ana a fine levied, by a’ lessee for years 
may be avoided bytha same plea, because a fine is a 
conveyance of a freehoM. Also it is said, that mteiem 
termini (such as is meitfioned in the first chapter) will 
not be bound by a fine and noUHclaim, * ,, 

But if a,lessee for years,, and a copyholder, aie within 
the sasd statute, so as to be bound b^ fine and non- 
claim; yet it hath'^been resolved in many cases, 
m Fermer s case, Rep., and »n Podger s case, 3*llep.), 
that if a lessee" rot years, and a copyholder, levy a fine 
by assent and dlVin, to bar the lessor, or lord, of his in¬ 
heritance, it shall not bat hhn^ " 

But ifthe Fessee for years l^ousted, and he in rever¬ 
sion disseised, and thfi di^im^r levy a fine, and* fiVe 
^eaispass, both lessor and lessee are concluded, and 
the lessor shall not have^^ve years after the lease ended, 
because he has presenr right to entry or action. So 
if a copyholder for life.or in fee be oustedi^and-the lord 
disseised by one who levies u fioOa and five years pass, 
as w'ell the lord, as the copyholder, are barred; but the 
entry, or claim of either or them, wfijim five years*, will 
save the right.of the other, and np fine warranty will 
bar any estate^ in possession, reveraion, or remainder, 
that is%ot fii’St divested and put to a right; for he that 
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hath any estate or interest, cannot be said to be |)ut to 
his' action, entry, or claim. . ^ - 

By what has been said, there appears reason why 
purchasers commonly, desire to have fines levied of tlie 
lands they buy, for tlmir better’ security -hgainst dor- 
■■mant.titlM.'' ^• ■ j ' -• 

He tiiat leviei^ t fine is cail^ thetognizor; and the* 
person fo whom the fine i^'levied, is called the co^zee. 
'riiere are several sorts of fines,.but the strongest is .that 
cMed sttr cognisance ^de droit came cem qtie ikontde 
leur done, wherein five things arfe net^ssafy; First, a 
Writ, which is commonly called a writ of covenant j^se* 
condly, thut the Idn^gt^nc'for license of alienation’^ 
paid;'thirdly, the’^oncord', which is the'substartee^^of 
the'fine t fourthly the iwte of the fine, -Wliicli begkis 
thus, Inter- ii, S,"nustekf et. &C.; 

fifthly, the fooa of thafine.Which'beiins thn^; fTcec esr 
^nalis co»«cordieii&6i>thht fof Pret^dimts 

for Fines. ‘ ^' 

The cases in whi<!h fip# are to be levied are, when a 
married woman i^ tb 1?aft wit|£,>her or any estate 

of inheritance!,”or’'Treehold ^beljihging’.tjpf'hef ? then there 
is no way to bar "hfer she Tnftust jbm. iuva fine 

with heir husband^ and ^e md^bfe-^e^ined W a judge 
or aunmissidnersi'if she,dibtH it fiF^y#w - 
Also; wheh a perMn\W’seis«sa*^id‘^U,Vi™ 
in fee to himself, a fine'"(withOut-reeovcry) will bar the 
estate in tail, atid also remain^r pver^‘;Ohd create a 

fee simple either.tOL hnnseif-Or a pUrchasei*^’ ' ' 

Fines likeysriSB ha^v^,})^ l^ed'fiequently, as hath 

been said, pro -‘ " ' * > ■ ■ * 

Judges ought not^ toj’^permit per^ris,'tmder age, ap 
idiot, or madmsm, to ledy finej^.bufc‘if diey do, the 
fina^illbegood)' -But aui ihfehfs^jnay the fine' 

Wore he com^ of age,, whilst thd *Opbrt ;caix judgC of 
‘luB infhttcy(l)i ^ 


Tlie king cannot levy a Mel Ijecause amdt will not lie 

y* X l,t At.^ litvA-KAwflMn. AlAfiA. 
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(being te^Taiit in tail), ana the Hnii byilie s^e fine doth render 
the-samb hktid-to the gjrahlS^ enu biS belpJW’aud do, by a patent, 
empower tfi'e grantee to entotj- 'diis fiiae tat'gram and tender^ will 
'■'"bind the estStetad'wWph was in thejtipg.i.;^ , ’*1 

, And ntii, that wHpu two mennt)e^iiave teviH to them, 

■ thcrecogmJMm, and wj*rrhiStin'the jSne> ate to both,,'and the 

. heirs of one pf fSw; IStit Ae yse^ iif^ de^ will convey the land 
tobotii,.ai:id their heirs in jotdWetiaodjt*-v ' 

' i- The course is, when, ajomn buys land/ and ss to have a fane, that 
' the vendor in the conveyances, or in some deed Ibr -that purpose, 
doth covenant with purchaser levy a fine the next term, Md 

thereby declares tbe'^ame to be.l'o the use of the pmcbiteer^and his^ 
heirs: whiclmse wtU hrise by the fines, and be oiecUfed m posses. 

' '' ' -lii 
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Of t1\e Origuial Wril. 

A w HIT of covenant is the usual original writ taken out 
by the cognizee or cogaizees, against the cogni/or or cog- 
nizors to the fine; for, without an original writ, a fine 
cannot be levied; yet, though fine is usually levied 
nf on a writ of covenant, it may bo levied upon a writ 
of right close, or in any real action, but not upon an 
original wnt in any personal action. ^ 

And thougli^a common action of covenant is a per¬ 
sonal action, in which damages are to be recoM icd for a 
breach of cayenants, yet this wnt of covenant, which de¬ 
mands the land itself, is a real motion; and is bx ought 
to have an execution and performance of the? covenants, 
viz., to lender the land to the cognizee. 4 Co, 59. 
Fitz Natura Brev. 146. F. Co.il Inst. 514. 1 And. 71. 
Kelw. 90. 4 Inst. 4<l7. 


Of the CompoiUhnt oMhe King*s License to 
IK alienhte, 

9 * 

‘The composition, or the money which is to be paid 
to the king for hb licen&O to alienate, is called a com¬ 
position, i^cause the fihe, or eum of mon^ which is to 
be paid, ami is generally' callea*tbe kifig*s sflver, is com¬ 
pounded and made easy by the commissioners appointed 
by the king fbr that jpdrj^sh: apod the- office where they 
sit tp execute tlieir authority, is called the alienation ^ 
, office. * 

This fine^ pro licehiuf ^conc^rdandif is an ancient 
flowee of the crown, and is called the kiag^s silver; and 
this fine consists of a present fine, paid at the time of 
the commissioners sigmn^ ffiewrit Qf covenant; and of 
a post fine, which is paid when the fine is completed, 
and hath been, entered in the king^S silver office, and is 
called a post fine in respect of the first fine^ or the fine 
in the hamper j for, in every real action Of lands or tonn- 
ments, of the yearly value of five marks, Jhere is due in 
the baiMper upon the 'orifi^l, 68. 8d., that is, for 
cvefy five marks Of land; and itiae under five marks, 
no hamper is due upon (he original. Now the fine 
pro hcenita conCordondi, or the post fine, is also cer- 

siqn by the statute tie imlnts as aforesShl. And now, if the fine be 
levied of a reversion, there Is no need of a writ (w formerly) fo make 
the' tenants for lives or years attorn to t'Ke cogntfeee, who, by tlie 
* help of the statute, is adjudged, m possession, and may distrain his 
tenant for rent, or bring an action ior wa,ste, or ent^ for a condi¬ 
tion broken, without any attornment. ^ 

And by a statute^tnade m 4 Ann., e. 16, it is enacted, that uses 
a nd ti u»ts may be declared subsec^uently to’ tlie buffei mg or levying a 
lecoverj or fine. 
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tain, tor it is as much as the first fine, and haH as 
mucii more. as, for example, •where a Mrit ot covenant 
IS brought tp levy a fine of lands of the value of h\e 
marks, there is 8 ci. dae presently for the first fine m 
the hampei; but the fine, pjo licentta ci^icortlandi, oi 
the post fine, is not due tiU conge de accot dtr (? c the 
license-to agree) be gi anted by the coutt, and then the 
post fine IS 10«. , And if the land be under five maiks; 
yet there shah be a fine for this leave to alienate, and 
that IS also ceitam, vi 7 69 . 8 d. «• « 

And if the king’s silver be entered an^l indorsed upon 
the writ of covenant by the piopcr ,clerk for that pur¬ 
pose, aldiough the cog^nzor or cOgnizors die before the 
fine corned tP the chirographer, jet is thO fine a rom- 
fine tor the other two parts; vi/ Uie note of die 
fane and the foot oi the fine, aie but abstracts thken out 
of It 2 Co. 5, ll b. c. * 


Of the ( oncord, 

TiiL concoid and agreement between the pal ties that 
intend^he levying of thp fane, w that mstiument wheitm 
It IS declaredhow, ind in what raannci tho things con 
tan ed m the writ shall pass. and, as the writ of co- 
V cnaut n> tht foundatiqp, so this is the substanpe of IhP * 
fine, 

*Ia this contoid the paxtieulars oi pareels need not, 
nor are they used to he, recited over d^m, as they are 
inserted in the praetpe, for the wnt of covenant, 01 any 
othei oiiginal wilt whereon the fine is to bp levied; but 
It will be <»ufiicicnt to say: 

“ And. the agreement is such, (that is to say), that 
the said A hath a^nowledged the Said tenements, with 
theappuitenanccs, to he the right of the said B.,” &c. 

And by iheie%ordi {the said tenemernti^ dhy number 
ox gvjanUly of dtsttaet things or parcels ibiU ban well 
enough expressed. * 

if the puBCipe be of entire things, as ofea maiioi 
or manors, with the appnj^nances, then you must ex¬ 
press It thus lit the.concorcl: 

Attd the agreement is such, (that is to saj), th it the 
said A. hath acknowledged jthe said, manor, or tho said 
manors, with the appurtenances,” drc. 

Neither will messuages named Ify themsehes in a 
prtBCipe, pass by tfie* word tenements m the coword 
also(l). 

V And hem it IS to be considered the end and intent of 

It 

► (l> An honor, cavtlt binny hun* t Tiorougii 

knight’s fee, the 'sciteof s manor, a puk j prelmnijiry 1 rtni 
ruinnwn^ oblations, to}l'< l)Ouii.,u vk w of fi3nk))U J 

a liburty fianchtse, oBtet, bath#ick fau in^ikt^t, >1 wji 
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the fine which u to pass a right) and limit estates from 
one 1o another, appears by the concord thereof, in 
which it is to be noted, tKat though there be divers cog- 
nizees, yet tJk right shall he limited to one of them only , . 
and the estate limited tohb heirs only, <vhose right«it i& 
acknowledged to be. See Weat,.Symb,jtit. Fines. 3 
Hen.VI.v42Ed. ni:,64. . / , * *. 

As thus, A. is cognizof, B. and C. cognri^es. 

And the a^eement is such, (ter wit), that the said A. 
hath acknowledged the said tenements, with theappuite> 
nances, ^ be the right of the Said as those which 
the said B. and G., have of the gift o^ the'said A., and 
those he hath rembed and qbit-claim^d,' Qrom himself 
and his heirs, to the said B. and O., and the hehrs of the 
said B. for ever; and for diis,” 

h IS also saxd-i that the release and iidhrranty must be 
by one of the cOgnizors"; and from him and his heirs only : 

' for in a fine from diverSf the fee must be supposed to it 
znone'qf them only f 21 Ed, Ilh 33; but Ifind^the-^usc^ 
generally^ otherwise. 

Indeed, in a fine from a man to his wife, it seems 
sometimes to that purpose, as thus; ’ ^ 

“ Command A, B, and C. his wife, that thef justly, 
Ac., perform their covenant to D. B„” Ac. 

* “ And the agreement is such, (to wit), that the said 

A. and C. have acknowletlged the said tenements, with 
the appurtenances, to be the right of,tha said I).,«as 
those which the said D. hath of J^he gift of the said A. 
and C., and tixose theyliave remised atid quit-clainred, 
from tliem the said A. and C., and the heirs'of the said 
A., to said D. and.hhi heirs for ever; and moreover, 
the said A. and G. have granted for themselves, and the 
heirs of. the-said A., that they will wqjmnt to die said 
D. and his heirs, the said tenements with the appurte¬ 
nances,'' r^ainst* them, the said. A. and C.„ and the 
heirs of the said A.' fou ever,- and fpf diis,” Ac.,' 

“ And the agreement is such,, (to wit), that the said 
A. and y. have acknowledged the said tcueraenlS, with 
the appurtenances, to be the' right bf the said l^./ad 
those which the said D. .had-*of die gift of tife said A. 
and C., and those they have remised*, and forever quit¬ 
claimed, from them, the said A, and C., and the heirs'of 
the said, C., to thd’sald' D * and^ his heirs; and more¬ 
over, the said A. and C, have granted themsclves,i, 
and the heirs of the said C., that'they .will warrant to . 
the said D. anti his heiis, the ^id tenements, with the* 
uppurienaiiQes, against thh said A. land |p., and the 
heirs of the said C. for over; and for this/’ &r. , 

y* . ’ . . " 

reu, hihery, tectory. Iithes, the raoiety oj part of an entire ihinj», 
wreM. of the ■^oa, the advowson of S|^ churib, a poition’itf t|tb»»>«, 
»()(>.* /fC f\tr(teulay/ii named in theehmemd u' lfs in tfie pracij'e. 
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And so it may be ftom two odiers, the fee bein^ in 
one of them. 

But, generally, where there aic diveis cognuoi^ in a 
hue, the leleaso is from them and their heirs, as thus, by 
husband aDdwife> and the two othei conu7ois oi two 
(oiiiuecs. 

An(i the agieeiiient is such, (to wit), that the said 
A, B. C. mad D.^have acknowledged the said tenements, 
with the dj^urtejoances, to be the right of the said E. aud 
1'., as those which they, the said B. and T., have of the 
gift of the said A. B. C* and D., and tliose they have le- 
niiMd and forever quit-claiimed, fioni them, the said 
A. B. C. and B., and then heus, to the said E. and T , 
and the hens of the said E.; aud moreover, they, the 
said A. B. C. and D.> ha^c^iantcd foi them, and the 
hell's of the said A*, tbattljcj will warrant the said te¬ 
nements, with the appiutenances, to the smd E and T., 
and tlie heirs of the said E., against all men for c\ei , 
and foi this,” &c. 

Oi,itthf wairanty be special, thus; A B.C. and D , 
aud the hens of the «jud A . for ever. 

Vnd m these cases each of tho contirprs may wal¬ 
nut a pait, if they will, and one may give a gcncial 
w uianty, and the othei A spcci4|l wairauty; and it is 
the usualpiai tice to wauant where there ai.c diveis cog- 
ni/ois, as thus, m the former cases. 

’ “ And, furthcimore, they,.tho said A. a!lnd B.,4ia\e 
granted foi themselves, arid the heirs of the said A., 
that they will w.urant to the said E. and T., anel tin 
hei.s of the said £., the sAid tciumeuts, ailh the appui 
temaiicess, agaiubt them, the said A. and B , and the 
liens of the said A. forever; aud, furfhermore, the said 
C hath granted, foi himself and hu» hens, that they will 
wairant the said tenements, with jthe appui tenance’i, to 
the said E. and T., and the heus of the*said#., agait^t 
the said C. wd hia heirs foi ever ; and also the said D. 
hath grantecl foi himself and his heirs, that they will 
warrant ikc snd tenements, with tlie appuiteuancis, to 
the Said E. and T., and the heirs of the’jaid E , agmist 
the said D. and his heirs for everj and fox thia,” &c (1) 

• Ik 

(1) Ihat hnd'> Iwipht of tUvers porsoOe. by sever xl purchaacis. 
may,well pass lu one iiup. aad then tlie wnt ot covenant must br 
biought by art the vendees against all the vendhis , and eveiy ven 
#n must warrant against him Jtnd 5is h^irs only , and these joint 
hnes are reasoi^able when tke punhakesare of small \aluc 'sco 
after a ptaeipe and eoucord, where one (osrmzor warrant one part, 
another another part. aSid anotbei; another pait. 

A ite futiher that one concord may be of hnds in several coun¬ 
ties and tlie hne loi leave to agree to alnnau of all extracted en- 
tiK Ij ljut tiule must bt atvcial wTits ol < ovenaut n tamable all at 
out dety. Dyei, <227, pi 2t. See\N cst. Pres. ut. iines. 
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And so of the'like l?y these words, and moreover, and 
-' —j la^sstiy^ as you 


. , ^ . OJ^^the ^Qte of the Fine. 

TtrE note is out of the ii^ifiof/^ov^ant and 
concord hy tl|e chirographs, bemre it etigrossed. 11 
begins thus: , ’ - ^ 

' Between Av B. plaihtifT, and C.'D. defendant; and 
recite„lhe w;hole fine, or the substance thereof. / 


The Foot of the Fine. 


, TiiE'fodt of the fine incli^des the whole fine the par- 
' ties thereto, the thing granted, the day,' year, and 
' place, and before whom the ctnicord was matte; 

''It is called thd'foot of the fine,'because it is the last 
part of the fine; and, when this isr done, the fine is .en¬ 
grossed of record, and the indentures are made by the 
chirographer, and delivered to the party to whom the 
" fine is leviedf^i^ then,.the fine is said to be engrossed. 


' • >» 

Of the Proclamations. *• 

‘ A FINE may be with or without proclamations; if it* 
be without proclamations,*it is terni^ a fine at common 
' law, and is levied’ in such manner as they were before 
the 4th pf Hep. VII., cap. 24, and still remams of 
force to.disQOntihtte the estate of the cognizbrs, if it is 
executed. ' :‘ . . . ' , .. 

If it. be with proclamations, it is termed a fine, ac¬ 
cording to stat. 1 Rich. IIL, 4 Hen. VII., 24, and 
such a fij|&,is every-finC that is pleadeil intended tO be, 
.. if it be not shewn'^hat fine it is; and these fines with 
. proclamations are the best sorC'of fines, and most ns^; 
and it is said ito be in the. el^ctlori of the'cogriiaee, to 
have it widi-ot without proclamations; and if'there be 
• error in thp proclamation^, yet the fine shall be depmeci 
a'fihe common Is^v^wifiiout jpr^araations. Jenk, 
Cent. Case 6 , Cese 35, '% Inst. 519. ’ * 

And though a fine'levied in the court of ancient, de- 
mesne'works,a discontinuance, though tHe court is noi 
a coiirt of record, inasmuch as freehold i^ recovered 
in the action ; such a fino is not arbar to an estate tail, 
for it is by the before-'mentioned stattfte 4, Hen. VIL, that 
a fine with proclamations'will bar an estate tail; and 
nd fine but-a fine with proclamations is within that sta¬ 
tute, nor can bar an instate tail. .1 Salk.’ 24(). m 
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The proclamations made upon the fine wlueli, al¬ 
though they be not essential'parts of the fine, yet, upon 
every fine made according to the statute, they must be 
made, and being made, they do. make a bar aceording 
to what doth pass. 

The proclamations were appointed first by slat. 1 
Rich. III., 7, though before that time, by the statute 
dc Jinibus levatisy fines were openly to be rea<l at two 
certain days in lUe week, (by the discretion of the jus¬ 
tices), and by this statute of iiichard tJie Third. 

Fines at the common law have the same force they 
had before, and might be levied according to that sta¬ 
tute, or the common law, at the election of the parties. 

The proclamations werc to be made four several days 
in each term, during four succeeding terras, by the star. 
1 Rich, in., 7. 4 Hen. VH., 27. 32 Hen. VITI., IKi, 

By stat. 31 Eliz. 2, fines in the Common Pleas shall 
be proclaimed four times only, viz. once in the term 
wherein the fine is engrossed, and once in each of the 
three terms then next foHowing. 

If- any proclamations be made upon a Sunday it is 
error, because it is dies j\iri.divHs. Dyer, !2S. 


Who /nay he Coguitors and 

Haviko consaleved a fine in all its parts, wo come 
iie^ct to observe, who may !>C cognizors and cognizoes in 
fees. . 


Who inay he Cognizors, 

Such person either male or female, or bodies solo or 
corf>orate, that may lawfully grant by deed, may be 
cognizors in fines(l). 

Those that are not admitted to levy fines such as 
infants, women covert, idiots or lunatics; one that is 
blind, deaf and dumb, one that is doting in old age or 
wants discretion; or one that is much in drink, or com¬ 
pelled by duress of imprisonment; and. it is in some 
cases left Jo the discretion of the judges or commis¬ 
sioner whom to admit; ■ for though many of these have 
tlie liberty of exception against sVeh a fine, yet it may 
happen not to be in their power to avoid it; Jicri non 
debet sed factum valet. 

Such civil corporations as have an ahsolule estate in 
their possessions lielonging to their corporations; as a 
mayor and commonalty, &c., may, together, and with a 
joint consent, levy a fine of the land belonging to their 

(I) A fine may bn levied by a feme rovoil, and it is only voidable 
by the liusbaad, And nut by her after hi, decease. 
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rorporation, as a single person may Mo, but no one 
of corporation, though he be the head thereof; nor 
any of the members, without the general consent of the 
corporation, can levy a good fine. 

All bishops, deans and chapters, heads' and fellows of 
colleges, and such like, who have any estate of freehold 
in eeclesiasticaj lands, in right of their churches, &c., 
are forbidden and restrained by divers acts of parlia¬ 
ment, from levying any fines or their lands belonging 
unto them. 

Also, he that hath an estate tail of the king’s gift or 
provision, cannot levy a good fine of it to bind the king, 
or to hind the issue in tail. 32 Hen. VIIL, 28. 

Also a fine levied by the heir that is an intruder upon 
the king’s possession, is void. 1 Hen. VII., 5.* 24 
Ed. HI., 65. 

Also fines levied of any land prohibited to be sold by 
act of parliament, are void. Stat. 32 Hen. VIII., 
36 and 28 ; and he that hath an estate in fee simple in 
land in thq right of his wife, cannot levy a fine without 
her. Ibid. 

So that the persons that l5vy a good fine, must be 
such as have such an estate in the land as they arc not 
prohibited by any law to levy the fine, otherwise the 
fine will be void. 

But persons wlio are outlaw^ed, or waived in personal 
actions only, may levy a fine. 

And persons attainted of felony or treason, may levy 
by -fine; and it will be good against them and all 
others, except the king and the lord of whom the land 
is held. 17 Ed. III., 52. 17 Ass. pi. a. 1 Hen. VII., 
7, 9. Hen. VI., 20. 8 Ass. 25; therefore care ought 
to be taken how such fines are levied. 

A joint'tenant, tenant in common, or partner, may 
levy a fine of the land so held by him, to a stranger, or 
to another joint-tenant, tenant in common, or partner. 
26 Hen. Vill., 9. Dyer 69, 334. Plow. 338, 378. 
4 Ed. IV., 68. 

Also tenant in fee simple, in remainder or reversion, 
tenant for life, it is said, may levy a fine sut grant and 
release^ ^c. of the lands which he holds for life, to hold 
to thecognizee for life, of the tenant for life, 44 Ed. HI., 
36; but if the estate be larger, it is a forfeiture of his es¬ 
tate. 4 Hen. VII., Voy. 30. 

And so the law is the same of such fines by tenant in 
tail, after possibility, tenant in dower, or by the courtesy. 
39 Ed. III., 16. 

But it seems to be no forfeiture of a rent. 2 Hen. V., 7. 
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, Who be Cognizcesi 

'Any person that hath a capacity to lake by the 
grant of a deed, so as to be a good grantee, such a 
person may be a good cognizee in a fine; so any man or 
woman, sole or covert, of full age or under age; any mad 
or lunatic persons, idiot, or a man of unsound mcitiory; 
and any man in or out of prison, or beyond sea; any 
person attainted of felony or treason, or outlawed in a 
personal action; a bastard, a clerk convict, an alien, 
any of these may be a good cognizee, and take by a fine 
as well as by a deed, and a fJne levied to any such person 
will be gooa. , 

So corporations spiritual and temporal, civil or cor¬ 
poral, may be cognizees imfincs, and fines levied to them 
will be good.* 

But before the engrossing of such a fine, tliere gocth 
always a writ to the justices of the Common Pleas. 

If an infant or a feme covert be to take by fine, he or 
she need not be examined, as when they are conuzors in 
a fine. 24 Ed. III., 6^. 3 Hen. VI., 41. 

Persons who by ouriaw are accounted civilly dead, 
as monks, friars, and the like, may neither be cognizors 
nor cognizees in fines, nor will a fine, levied by or to any 
of them; be good. 22 Ed. IV., 4, 15. Ed. IV., 21. 
5 Hen. VIL, 25. 19 Hen. VI., 25. 


^ Bij what Barnes Cognizors and Cognizees viaij 
give and take a Fine. 

CoGNizoKS and cognizees in fines, ought to be called 
by their right names of baptism and^surname,* and if 
tliere be two of one name, it is most proper and safe to 
distinguish them by the distinction of elder or younger, 
and the like. 

But kings, queens, princes, dukes, marquisscs, earls, 
viscounts, or barons, are seldom named by their sur¬ 
name, but by their Christian name and dignity. 

But knights, .esquires, and gentlemen, are called by 
their Christian name, and surname, together with iheir 
additions of honour; as A. B., baronet, C. D., knight, 
E. F., esqpire, G. II., gentleman, ^&c., and the addi¬ 
tion of bishop, dean,-prebendary, &c., it is said, arc 
rather used out of courtesy than necessity; for the fine 
may be good without it. 21 Ed. IV., 8. 1 Ass. pi. 11. 
‘7 Hen. iV.,22. 14 Hen. VI., 15. Brownlow 30. 

A corporation or fraternity, nuist be described by the 
very true name of tile corporation, as it is named in the 

2 ii 
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. charter and foundation of it. 11 Hen. IV., 44. 12 

Hen. IV., 20. 7 Hen. VI., 27. 37 Hen. VI., 29. 

It hath been said, that some small difference in name 
will not hurt; as Margery for Margaret, Agnes instead 
of Anne; bnt yet, a fine levied to A., and Sibel his 
■wife, where her right name was Isabel, was held void. 
1 Ass. pi. 11. Bro. 344. 

But if a fine be levied by a man and his wife, and the 
wife is named wrong, it is said, this fine shall bind her 
by estoppel. Bro. 344, case. 

Yet, if a woman hath two husbands living, and with 
her second acknowledges a fine by his name, this fine 
it seems is void; but if a woman levy a fine with her 
ngKl husband, and by a wrong Christian name, she can¬ 
not avoid such a fine. Bro. Fines, 17. 1 Ass. pi. 7. 

7 Heu. IV., 22. « 

If a feme sole, after the teste of the w'rit of covenant, 
and dedimus potestati to take cognizance of a fine of 
her, and before the day in bank, to record and engross 
it, marry; yet the fine shall b(' good, and be rccordcfJ 
by the name she had when sole; but her death at such 
time will make the fine void. 


By what ISahu's lh\‘. Parcels may pass^ and are fa 

be jilaced. 

• As wo uic here to consider by what names the things 
wlu'icof the fine is to be levied may j>ass, and how the 
p-aicels are to be placed therein, it must be'knoVn, that 
A tine may be levied of all things whereof, either a pra^ 
cipc ([uod reddatf or preecipe quod facial, or prtscipe 
quod permitiaf, or prtpcipc quod tenat lieth.- It may 
be Jevied of things ecclesiastical, or temporal, that are 
inheritable and in esse, at the time of the levying the fine. 

JSo a fine may be levied of an honor, manor, inland, 
barony, castle, messuage, cottage, rectory, advowsoii, 
vicarage, tithes impropriate, estovers, foldage, corody, 
oflice, fishing, warren, mine, view of frank-pledge, 
waif, stray, mill, loft, cartilage, dove-house, garden, 
orchard, land,' meadow, pasture, wood, chapel, river, 
chauntiy, parsonage, felons^ goods, deoJands, hospital, 
furzes, heath ground, moorish ground, rent, common, 
hundred, way, ferry, franchise, seigniory, reversion, toll, 
tollage, picage, pontag-e, acquittal/services, portion of 
tiihes, oblations, and the like. 

A fine levied of ancient demesne lands, will not bo 
* good. See West. Svmb., part 2. stat. 32. Hen. Vlfl., 
7, 3. Co. 14d. 

Many of these may be granted together in one tine 
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as fifty messuages, forty tofts, 500 acres of land, and 
50.'f, of free rent, as occasion requires. 

So of a dove-house, three gardens 2^ 6s. id. rent, and 
of the rent of four capons, one pound of wax, and the 
like, all in one fine. 3 Co. 45. 6 Co. 67. 7 Cor. 3.S. 

Demesnes, rents, seigniories, courts, picas, &c. whereof 
a manor consisteth, pass by the name of a manor with 
the appurtenances. 

The liatnre and quality of the things must also be ob¬ 
served, as land, meadow, pasture, &c., and die place 
where they lie,. 

The more tvorthy things must be put first, as a castle 
before a manor, a,manor before a,messuage, a messuage 
before land, arable before meadow. Plow. I(S8. 7 

Hen. VI., 39. . 

Things general before thingji special, as before mea¬ 
dow, pasture, wood, heath, marsh, &c. must be placed 
land, being the genus thereto. 

So wood must precede elder-wood, willow-wood, drc., 
as-wood is the gcmis to willow-ground. 

For the placing of particulars in a writ of oovimant, 
it is in all things as in a pnreipe quod reddnt of lands. 

There is a rule in the register which is set down after 
this manner: 

Messuage, toft, mill, dove-house, garden, land, mea¬ 
dow, pasture, wood, heath-ground, moorish-ground, 
marsh land, elder-wood, a fishery, suit, priory. 

Also entire things must be set before their parts, as of 
the manor of C., before the moiety of the manor of B., 
witli the appurtenangps. 

Parts of things excepted, must succeed those things 
out of which they be excepted, and if there bo divers 
parcels in one writ, that parcel out of which the excep¬ 
tion is to be made, ought to be last placed. As thus ; 

“ Of the manor of D., with the appurtenances in C., 

.except one messuage, two acres of land, and the ad vow- 
son of the church of C. Regist. of Orig. Writs, fol. 6.” 

y\nd every thing excepted, ought to be certainly 
named; but there is no necessity for inserting the words, 
with the appurtenances, after the thing excepted. 

And the exception must always he of such tilings as 
will lie in the writ. Regis. Orig. 228,^229, and of 
such a thing as is comprehended m the writ, after this 
manner; , ^ 

“ Command A.'B., that he jn.stly perform to C. D. 
the covenant. See. of one messuage, one cottage, and 
the moietY of one mes.suage, and .ten acres of land with 
the appurronances, except one acre of land in E." 

And then when you come to the concord you say : 

“ And such is the agreement, that the said A., hath 
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acknowledged the said tenements with the appurtfenances 
(except before excepted) to be tlie right,” &c. 

Also observe, that where the original writ is of many 
• things, they must be expressed tlius; suppose it were of 
a manor, house, rectory, &c. 

First, of a manor; secondly, and a rectory; thirdly, 
moreover of a messuage; for the fourth thing, and also; 
for the fifth, furthermore; for the sixth, and further; 
for the seventh, and also; and for the eighth, and more¬ 
over ; and if there be more, to begin again. 

Observe, that certain apt words must be used to ex¬ 
press the things to pass by the fine; for a fine levied of 
a tenement or of an hereditament, or of two tenements, 
is void; at least, voidable for error, because of the un¬ 
certainty and unaptness of the words.* I Cro. 196. 
liCon. 188. 

For the proper word to, express a tenemerit or here¬ 
ditament in a fine, is, to call it a messuage, and tjo two 
messuages,^&c. 

One manor may also be a parcel of another manor, 
and pass by the name'of that manor. 20 Ass. pi. 54. 

Also a castle, honor, or hundred, may be parcel of 
a manor, and pass by the name of the manor whereof 
it is parcel, or it may pass^by its own proper name; 
as of the castle of A., with the appurtenances, or of the 
honour of A. 1 Ed. III., 4. 2 Ed. 111., 36. 20 Ass. 
pi. 54. 

Also the county, town, parish, or hamlet, where the 
thingS>’lie that are intended to pass by the fine, ought to 
be certainly named; in 2 Crook, 120, StocA and Foxes 
case, it is said, that if there be two towns, Wdlfon and 
Street^ in the parish of Street^ and a fine is levied of 
such lands in Street^ in this case, the lands of Walton 
will not pass by this fine; Walton being a distinct town 
or village by itself, and although the parish comprehend 
both, yet in the fine, the lands in Walton shall not be 
said to be comprised, unless Waiton had been a hamlet 
of Street^ and that the fine had been levied of lands in 
the parish of Srreef, then all would have passed well 
enough. ‘ ' 

If there be divbrs towns of one name in the same 
county, it is best to make an.addition for distinction. ' 

If a fnanor extends itself into divers towns, A., B., C., 
it is the best and sallfet wa^ to name all the towns, or 
none of ilicui at all; p.s, of the manor of S., in A., B., 
and C.,>or of the manor of S., with the appurtenances ; 
for if any one of the towns be omitted, none ^ the ma¬ 
nor in tlrat town will pass; but it seems, tnat if the 
manor be Only bamed, and not said in what town it 
'oth lie, the fine may be good. 9 Ed. IV.. 6. 
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Also, where divers manors be of one name, with dis¬ 
tinction of north and souths as north S.; and south S., 
it is good in all the proceedings of the flhe, to express 
which of the luanora^ intended to be passed. I Cro. 
196. Bro. Fines 

When a fine is for tiMymoesentation of a church only, 
it must be, of the advcPl||Pn of the church of S., and 
not with the appurtenant. And of vicarages endowed, 
the writ must be, of the advowson of the church of S., 
and not with the appurtenances. And when the vicar¬ 
age is not endowed, it must go under the words, of the 
advowson of the church of S., and parsonages, rectories, 
. advowsons, vicarages, and tithes impropriate, pass not 
by the words, of the advowson of the church of S., but 
* by this, of the rectory of the church of S. West. Symb. 

' 2 Part. 

An advowson will pass the presentation, cither to a 
vicarage ot rectory; and then it is by the words, ad¬ 
vowson of the rectory or vicarage of the church (as the 
case is). 

High-wood and under-w’ood, pass by the general 
name, of wood; as, of twenty acres of wood. West. 
Symb. 2 Pwt. 

. House-boot, hay-boot, and plow-boot, by the name 
of estovers ; as of reasonable estovers in wood, (that is 
to say), in ten acres of wood, of the said A., in D. 

A fishery mav pass by the name of a separate fishery 
in the river of 8. 

A foliage may pass by the name of the libert;||i^of a 
foliage and sheep course, with the appurtenances in T.; 
or, of a free foliage of sheep with the appurtenances in 
T.; or, of a free fold course. 

A chajiel or hospital, will pass by the name of a mes¬ 
suage. 13 Ass. 2. 

So by the name of a messuage with the appurte¬ 
nances, a fine may pass a house with a shop, curtilage, 
garden, orchard ; also a dove-house and mill, as parcel 
thereof. Bract, lib. 5. cap. 28. Sect. 1 Plow. fol. 
169, 170, 171. 

So by the name of cottage, a toft, a chamber, a cel¬ 
lar, &c., and yet. these may also pass alone by their own 
single names, of a messuage, a curtilage. 

Part of an entire thing may pass, by the words “ Of 
a moiety or third part, or of two paifts in three parts to 
be divided (as the case is).” So of a moiety of all the 
tithes of corn and hay, of the landulcallcd B., vwtli.the 
appurtenances in' H., or the moiety of an advowson, 
which is the right of presenting alternately. 

So if a messuage and twenty-eight arres of land be 
parted, the part divided may pass by the name of one 
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messuage, and leu acres ot‘ land, and not of a moiety of 
a messuage and twenty-eight acres of land. 

A fine of a. mill is good without describing it, whether 
it be of a wind-mill, or a water^l^; yet the latter is 
most usual. 44 Ed, III., fol, 

Land may be demiTuded by^jMecrtain^number of acres, 
as of ten acres of hind, twolKacrcs of meadow, 200 
acres of pasture, or by the cemm measure of the speci- 
Hral quantity thereof, as of an hide or an acre, a rood, 
or the perch, or parts thereof. 

• In like manner, wood, underwood, heath, moorish 
ground, marsh ground, may be-demanded by the num¬ 
ber of acres thereof(l). 16 Ass. 9. ■ 

Turbary is only the right of digging turf, and may be 
demanded by the name of moorish ground; rent may 
•'e, by the quality of the things to be rendered, Avith the 
particular quantity; as ten poimds, ten marks, lw*^lve 
shillings, sixpence farthing. 21 Ed. III., 44. 

(1) That it is usual in fines to comprehend rather more number 
of acres than are intended to pass; aud this will not hurt; for in 
svich case, no more shall pass than what is intendcil and agreed 
upon between the parties. Poph. 105. 


Mtitmer of passing Fines. 

Tii j: persons who have power of taking the ackuow^- 
Iftlgment of fines are the court of Common Pleas, when 
two judges are present; the Lord Chief Justice of the 
court of Common Pleas, who hath power ex officio to 
take the acknowledgment of fines, and to certify the 
same without any commission, and out of the court, 
.leuk. Cent. Case 4. Case 28. 

'I'he other eleven judges, and in their absence, a ser- 
jeaiit at law, may tadee the acknowledgment of a fine; 
but their power is by a dedimus potestatem; yet their 
persons are had in so much esteem, and so great is their 
integrity in the eye of the law, that tlie usual practice 
always been, for them to tuke the acknowledgment 
of the fine without a dedimm first made out; after the 
,ne is acknowledged, the party is to sue out a dedimus, 
whereupon they return the preecipe and concord, byway 
of certifying in what ratoner the fine was'acknowledged; 
so that the dedimus is rather to ratify and make com¬ 
plete, what before ^hey had done for expedition sake, 
and for the ease of the party, nunc pro tunc.'. 

Besrilcs the LoAi Chief Justice of the court of Com¬ 
mon t^leas, the other judges, and serjeants at law, there 
are other persons who are empowered by a writ of dedi¬ 
mus potfstatem, directed to them for that purpose; who 
ought to bo jneu of honesty and integrity, living in that 
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part of the cointti^ whore the cogiiizors dwell; one 
whereof, it is said, must be a knight; but he is namei^^ 
but for conformity, for two of the persons iheroiu 
named, may take the acknowledgment of the tine ; and 
these commissionei'3 who have so taken such acknow- 
loflgment, make a return of their authority, with ilje 
manner in which tliey have exe'euted the same. 

This writ of dedimus potestatem doth suppose, that 
die parties that are to acknow'ledge the tine, are not 
ablp to travel to Westminster to acknowledge the same, 
and therefore the commissioners are authorized to take 
the acknowldgement; and this they may take from 
them altogether at <mce, or at different times, and in 
several pliKes, as they please. 

If the dedimiis be to two jointly to do it, one of them 
in this case ought to do it alone; or if it be to three 
jointly, two of them ought not to do it; for it will be 
error: therefore care must be taken concerning their 
joint and several powers; so if one of the cognizors bo 
one of the commissioners, and he himself take it, it is 
error. Fitz. N- 1^6, 147. Dyer,'220. 1 Cro. 249. 

JStat. is Ed. I., called modus levandi fines, ordains, 
that they shall be levied before the justices of the court 
of Common Fleas, and not elsewhere : ‘80 tliatmy Lord 
Coke says, in his 2 Tnst. 515, that a fine cannot be 
levied to liave the force of a fine and concord, by any 
that hath power to hold pleas, but only before the jus¬ 
tices of the court of Common Picas, or before, jnsdecs 
in eyre while they stood, and not elsewhere; and there¬ 
fore ,the king cannot grant power to hold plea for the 
levying of firuis against this negative statute. \^TIie form 
in which they arc to be Ictned^. 

Tloiv to acknowledge, a Fine at th& Bar. 

Yon must make your praecipe on paper for the eursi- 
tor of the county to make the writ ot covenant, and 
having received it from him sealed, then write a pnecipe 
and concord thereoT on parchment, and deliver both to 
one of the serjeants at the bar, the cognizxirs being also 
present; then the seijeaiit will desire the justices to re¬ 
cord the appearance, which being grauhid, the scijcant 
says, the king’s money. Then answereth the^ second 
prothonotary or his 01014:, What wilf he give? Ihen the 
serjeant will answer thus, What he pleases to have t 
Then the second prothonotary, or his clerk answereth 
again. Draw the agreement. Then the serjeant will say, 

Vvith your leave, or May it please you, liie a^cement 
is such, (to wit), reciting the substance ol the con- 
i-ord with relation to the lands in the pnecipe; and 

R 5 
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after that, if any of the cognizors be fer^e covert or 
iparried woman ’ the serjeant will direct her to go up to 
the puisne judge at the l>ench, to be examined of her 
consent to part with her right in the land, whether she 
doth it freely or by compulsion; and then the judge 
taketh tlie concord in jjarchment, and examineth her 
privately apart, whether she voluntarily, and without any 
compulsion, is willing to pass that fine; and that done, 
it is delivered to the prothonotary to be recorded. This 
was the ancient method, but .now part of this ceremony 
is omitted, as to the serjeant’s reciting the caption. 

After it is recorded you must pay the fees of the 
court, and then take the pracipe aiM concbr^ and an¬ 
nex thereto the writ of covenant, and pass^ throiigji 
the several offices,'as is hereafter directed. 

Of the Acknowledgment of a Fine before the Ford 

Chief Justice. 

Titn method of suing out a fine to be taken before 
the Lord Chief Justice, is 4hus, viz. you fyst draw your 
pracipc oxitl concord in this form, and engross the same 
on paper to be acknowledged, which the parties must 
sign; and, fdt expedition's "sake, engross a duplicate 
then of on parchment, which the parties need not sign. 

Devonshire. Command J. S. that he justly and 
without delay, perform to R. ll., the covenant made be¬ 
tween ffiem, of one messuage, two gardens, twenty acres 
of land, ten acres of meadow, and ton acres of pasture, 
w’ith the appurtenances, in , and unless, &c. 

And the agreement is such,'(to Wit), that the said J. 
hath acknowledged the said tenements, with the appur¬ 
tenances, to be the right of him the said R., as those 
which the said R. hath of the gift of the said J., and 
those he hath remised and quit-claimed from him and 
his heire, to the said J. and his heirs for ever. And 
moreover, the said J. hath granted for himself and his 
hell's, that they will warrant to the said R. and his heirs, 
the tenements aforesaid, with the appurtenances, against 
him the said J. and his heirs (1). And for this, &c. 

You must also write the caption underneath the con¬ 
cord. « 

Taken and acknowledged, at, ,&c., the day of 
in the year of our Lord 18'26. 

(I) 'I liese words ajjainst the said J. and his heirs, signify, that 
Iho^ will warrant the said tenoinents against any clnim-to llie same, 
to he made by the said J. and his heirs : and the meaning of these 
words, and to this, &o., is, fhalfor the achwtdeiigmeHt op‘ ihisjme, 
a 'stun of 1 ry, is supftosed to be the consideration itf' the 

niireeineni ii to the convzo) by the conwie.''), in tine slerliiifr 
ntoney. 
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And the cognizor or cognizors^ must subscribe his or 
their name or names underneath the paper concord^ 
towards the right hand^ thus: 

T. V. 

s., V. 

U. N. 

When the fine is thus acknowledged, you cafiy the 
prtscipe and concord to the enrsitor of the proper county, 
who makes you out a writ of covenant in this form: 

George the Tliird, by the grace of God, king of 
Great Britain and Ireland, defender of the faith, &c. 
To tlie sheriff of greeting. Command J. S., 

that, justly and without delay, he perform the covenant 
with 11. R., made between them, of one messuage, two 
gardens, twenty acres of laud, ten acres of meadow, and 
ten acres of pasture, with the appurtenances, in 
and unless he shall do. so, and the said li, R. shall give 
security that his suit shall' be prosecuted, then summon 
by good summoners, the saul J. that he be before our 
justices at fVesiminster, on the octave of ISt.'Hilary, to 
shew wherefore he will not. And have you there the 
summoners and this wit. Witness ourself at West¬ 
minster, on the day of in the year 

of our reign. 

When you have got this writ from the cursitor, you 
ca^ry it to the Alienaiion Office and give it to the com¬ 
missioners, vind they w'ill compound it for you ; that is, 
thoy will set, with a mark on the back of it, what fine 
you shall pay to the king for leave to . alienate those 
lands, and then you pay the money to the receiver, 
which when done, you leave it at the Alienation Office to 
be passed there, by entering the names, parcels, &c., in 
the books kept for that purpose; and tlieu the clerk of 
that office gets the proper hands indorsed thereon^which, 
must be signed by two of the commissioners, and so 
likewise indorsed by the proper officer for that pur- 
pose. ^ . 

And observe, if it be in term time, the commissioners 
sit at the Alienation Office from nine till ten in the 
morning, to compound the writs of entry and covenant, 
and for one week after every term; but if it be in the 
vacation, you must then go to their houses or lodgings, 
and get it compounded, and carry it afterwards with the 
composition money to be entered with Mr. the 

receiver of the king’s fines. 

After having passed your writ of covenant at the 
Alienation Office, you get it returned with the proper 
officer for that purpose, who returns the names of the 
pledges that were given for the prosecution of the suit, 
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Jtnd of the sumnioners thaf were supposed to have sum¬ 
moned the df'forcient, for which you pay Is. 6d, 

Your writ beinjj thus .returned, you carry it to the 
clerk of the warrants and enrolments, and there file 
your wawants of attorney for the plaintiff in this manner: 

Devonshire. J. .S. puts in his stead, R. M., his 
attorney, to prosecute a writ of covenant e^inst R. R., 
of lands and , tenements in in the county afore¬ 

said. 

When thi^ is done, you annex the dedimns, (if any), 
and the caption to the writ of covenant, and carry the 
same to the ctistos brevium office, and they make an 
entry of the plaintiff and deforcient’s names, and of the 
place where the lands lie, in their books kept for that 
purpose; for which you pay and if it he after 

thc’essoign-day of another terra, you pay ' more ; 
and so a term for a post terminum of every term. 

When your tine is past at that office, the* next place 
you carry il^to, is to the Kiiujs Silver, Offi.ee; and there 
they make anr entry of the writ of covenant, the day of 
the caption, the fine to the kinj^, &c., and deliver dupli¬ 
cates of their entries to the clerk of the,warrants and 
enrolments, in order for him to enter the same upon 
estreat rolls, which are by the puisne judge of the Com¬ 
mon Pleas, accompanied by the said clerk of the war¬ 
rants carried up into the Exchequer, in order for process 
to be made out to the several sheriffs of the I'espective 
counties where the lands lie, to collect or jevy the post 
fines. 

When your fine has passed the King’s Silver Offiee^ you 
must carry it to the chirographer, and pay for the same 
in term-time, ; in the next vacation, ” ; 

and if it be of another term, you pay there more 

for a post terminim ; and he delivers your fine to the 
projjcr clerk of the county where the lands lie, who - 
makes you out a pair of indentures thereon; for which 
you pay him according to their length. 

The manner of achiowledging a Vine before Com¬ 
missioners. 

Make a copy of ihopracipe on paper with the com¬ 
missioners* names underwritten, and deliver the same to 
the cursitor of the county, who will thereby make out 
your dedimus potesta^m and get it sealed for you. 

Thou deliver the dedincus potestatem, under seal, to 
the commissioners, with the pracipe and concord en¬ 
grossed on parchment. 

The commissioners ought to take care that they know 
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the co^izors, and flicir fitness and capacity to be so; 
and if husband and wife be cognizors, she is to be ex¬ 
amined solely and apart, whether she docs it of Iier own 
free will, or By threats or compulsion. 

The acknowledgment being taken, the commissioners 
must return (l€dimu&'poteslateni thus: 

“ The execution of this commission, appears in a 
certain schedule hereunto annexed.” 

And then fixing the concord to the back of the dedi- 
vnuSy the commissioners must set their hands to the cap- 
tioriy and also to the dedimus under the return thereof. 

The caption also must be entered under the concord, 
and the commissioners names subscribed thus (1): 

Taken and acknowledged by the above-named A. B. 
and C. his vrife,'at,&c., the day of in the 

year of our Lord 1826, before us, 

L. M. 

' N. O. 

Your dedimus being returned, carry it to the cursitor 
of the proper county, and he will make the writ of 
covenant; and then pass the fine as before is directed (2). 

(1) Tljiit one ol' the coinmi.s!iioners, or some other person who 
saw the fine duly taken, must make oath thereof, before a judj^e of 
Ihe Comiuun I'leas, whose clerk tlicreupon writes an uUocatur, 
which is signed by thfc judge, viz.. 

Upon the oath of A. 13., gentlcmau, (one of the commissioners), 
of the due execution of this tine. i.et it pass. 

O'. 1). 

(2) The commissioners are to return their dnUmus with the con- . 
cord annexed, within oue year next after the taking the same conu- 
zance at farthest, and if they refuse to return or certify this, the 
party aggrieved by it, may, by a writcalled cognilimibia admiUendis, 
or a certiorari, compel that commissioner that iiath it in ids custody, 
or his executor or administrator, if he be dead, to certify it. Stat. 23. 
i:i. cap. 3, Dyer, 220. 246, 320. Fitz. U. B. 147. Co. 6.30. 


The Form of a Tine Siir, Conuzance de Droit come 

ccoy ^;c. 

Surrey, (to wit). Command A. B. thathe-justly and 
without delay; perform to C. D‘., the covenant made be¬ 
tween them of oue raestsuage, one cottage, and twi acres 
of pasture, with the appurtenances, in . And 

unless, ^&c. * . ' 

And the agreement is such, (fhat is to say), that the 
said A. hath acknowledged the said tenements, with the 
appurtenances, to be the right of the said C., as that 
which the said C. hath of tlie gift of the s.iid A., and 
those he hath remised and quit-cUimed, from him and 
his heirs, to the aforesaid B. and bis heirs for ever. And 
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moreover, the said A. Jiath granted for himself and hi$ 
heirs, that they will warrant to the said B. and his heirs, 
the said tenements, with the appurtenances, against.the 
said A. and his heirs for ever. And for this, &c. 


The Form of a Fine ISiir Done Grant and Render, 
otherwise called a double Fifte. 

Middlesex, (to wit). Command A. that justly and 
without delay, he perform to C. D., the covenant made 
between them, of the manor of with the appur¬ 

tenances, &c. And unless, &c. 

An d the agreement is such, (to wit), that the sard 
A. hath acknowledged the said manor, with the appur¬ 
tenances, to be the right of him the said C., as that 
which the said C. hath of the gift of tire said A., and 
that he hath remised and quit-claimed, from him the 
said A. and his heirs, to the said C. and his heirs; and 
moreover, the said A. hath granted for himself and his 
heirs, that they will warrant to the said C- and his heirs, 
the aforesaid manor, with the appurtenances, against 
the said A. and his heirs for ever. And for this ac¬ 
knowledgment, remise, quit-claim, warranty, fine, and 
agreement, the said C. hath granted to the said A, and 
his heirs, the annual rent of 10/. issuing out of the said 
manor, with the appurtenances; and that he. hath ren¬ 
dered to him, &c., for him the said A. and his heirs, to^ 
have and receive' the said rent, at the feasts of the An¬ 
nunciation of the blessed Virgin Mary, and Jiaint 
Michael the Archangel, by even and equal portions to 
be paid yearly for ever. And if it shall happen that 
the said rent of 10/. be in arrear in part, or in all, after 
any of the said feasts whereupon it ought to be paid, 
that then it shall and may be lawful for the ^id A. and 
his heirs, to enter into the said manor, with toc appur¬ 
tenances, and distrain and \awfully to carry and drive 
awa.y, and retain in his own possession, the distress 
thereto taken and had, until the said rent of 10/., with 
the arrears thereof, if any be, shall be fully paid and 
satisfied. ' 

The Form of a Fine Sur*Connuzunce de Droit 

•tantum. 

Middlesex, (to wit). Command A. B. and C. his wife-, 
that they justly perform to C. D., the coVfenant made be¬ 
tween tliem, of the third part of three messuages, three 
tofts, three gardens, two hundred acres of land, sixty 
acres of meadow, and otie . hundred acres of pasture, 
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with the appurtenances, in and . And 

unless, &c. 

And the agreement is such, (to wit), that the said A. 
and C., have acknowledged the said third part, with the 
appurtenances, to be the right of the said D., and have 
' granted that the^said third part, with the appurtenances, 
(which J. R., widow, at the day when this agreement 
was made, holds for the term of her life), of the inherit¬ 
ance of the said C., and which after the death of the 
said J. R., ought fo revert to the said A. and C., imme¬ 
diately after the .death of the said J, R., shall remain to 
the said D. and his heirs for ever; to hold, &c. And 
moreover, the said A. and Q., have granted for them¬ 
selves and the heirs of the said C., that they will war¬ 
rant to the said D. and his heirs, the said third part 
with the appurtenances, (as aforesaid), against them the 
said A. and C,, and the heirs of the said C. for ever. 
And for this, &c. 

A Letfse for Years, hy a Fine svr ConcessiL 

Surrey, (to wit). Command T. B., that he justly, 
&c., perform to G. R. the eovenant made between them, 
of one messuage, and twenty-four acres of land, with 
the appurtenances, in D. And unless, &c. 

And the agreement is such, (that is to say), or (to 
wit), that the said T. liatli granted to the said G., the 
said tenements with the appurtenances, to have- and to 
hold to the' said G,, from the feast of Saint Michael the 
Archangel last past, until the full end and term' of 
twenty-one years, from thence next ensuing, and fully 
to be complete and ended; yielding therSbre yearly, 
daring the said whole term, to the said E. and his heirs, 
ten pounds of lawful money of Great Britam, to be 
paid at the feasts of the Annunciation of ike blessed 
Virgin Mary, and l^aiirt Michael the Archangel, by even 
and equal portions. And if it shall happCti, the said 
rent to be in arrear and unpaid in part, or in all, after 
any%f the said feasts, then it shall be lawful for the 
said and his heirs, to enter into the said tenements, 
■with the appurtenances, and distrain, and to drive and 
carry away the distress there taken, and retain the same 
until they shall be fully paid aud satisfied of the said 
rent, and the arrears of the.same.^, And fuiihermore, 
the said T. and his heirs, warrant to the said G., the 
said tenements with the appurtenances, against the said 
T. and his heirs, during the said whole term. And for 
this, &c- * 

Taken and acknowledged, &r. 
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A i'ine from.a Man and his Wife to one, of a 
Munorf. Land, Meadow^ ami Pasture,, upon a 
it rant for ninelj/-mne Years, ivithout Impeach-- 
merit of Waste, rendering a Pepper-Corn, with 
Warranty against the Heirs of the Husband. 

Surrey, (to wity. Commakd A. B. and M. his wife, 
that they jusdy, &c., perforin to G. B. esq., the covenant 
made between them, of tlie manor qf, ' withC 

the appurtenanres; and 200 acres of land, 300 acres of- 
meadow, and 200 acres- of pastnre, with the appurten¬ 
ances, in ^ And unless, Ac. 

A^jo the agreement is such, (that is to say), that the 
' said R. and M. his wife, hath granted to the said E., 
the said manor and tenements, with the appurtenances, 
to have and to hold^ to the said E., from the feast of 
Saint Michael the Archangel, last past, until the end of 
tire term of ninety-nine years from thence next ensuing, 
and fully to be complete and ended, without ijnpeach- 
ment of waste; yielding therefore yearly, to the Said 
R. and M., and the heirs of the said R^, a pepper-corn, 
at the* feast of the nativity of Saint ^hn the Baptist, (if 
demanded). And they the said IT, and M., and the 
heirs of the said R., warrant to the said E., the said 
manor and tenements, with the appurtenances, (as afore¬ 
said), against them the said R. and M., and -the heirs 
of the said R., during the term aforesaid. And for 
this, Ac., 

Taken and acknowledged, (as above). 


A Fine sur Concessit from two Cognizors to one 
Cognizee, of divers Maiihrs, Tenements, and of ■ 
ComnioH of Pasture; and a Rectory, to hold to 
the Cognizeefor sixty Years,, tf 'tlie Cognizors, 
or either, of them so long live j Without Ifnpeach- 
ment oj Waste i . rendering the yearly Rent of a. 
Pepper-Corn, (if demanded,) s 

Surrey, (to wit). Command R.R., baronet, and Si his 
wife, that they justly, &c., perform to T. Y. the covenant 
made betvveen. them, of the manor of P. L, L. H. S. 

, W. B. B. E., otherwise E., otherwise W. B., and H., 
with the appurtenances; and of tliirty messuages, three 
mills, three gardens, thirty orchards, 800 acres of land, 
100 acres of meadow, 900 acres of pasture, 100 acres 
ot wood, 100 acres of furze aUd heath, and common of 
pasture, ^^ith the appurtenances, in (so 

■ naming all the rest of the places where the lands lie), 
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und also of th6 rectory of with the appur* 

tenances. And unless, Sic. 

And the af^reeineut is such, (that is to say), that the 
said R. and H., have g^ranted to the said T. the said 
manors, tenements, common of pastnre, and rectory, 
with the appurtenances, to have and to hold to the said 
T., from the feast of the birth of*o^r Lord Christ last 
past, until the end of the term of sixty years from thence 
next ensuing, and fully to be complete and ended, if 
they, the said R. and R., or either of them, shall so long 
live, without aiiyjmpeaeliment by reason of any waste; 
yielding and paying therefore yearly, to tlie said R. and 
II., one grain of pepper, at the feast,of Saint Michael 
the Archangel, in every year during the continuance of 
the whole term aforesaid, if demanded, and if tlie said 
11. and R., or either of them, shall so long live; and 
the said R. and R. and the heira of the said R. (the 
husband), will warrant to the said T., the said manors, 
tenements, common of pasture, and rectory, with the 
appurtenances as aforesaid, during the said whole term, 
if the said R..and R., or either of them shall so long 
live. And for this, &c. 

Taken and acknowledged, (as above). 


A Fine, sur^ Concessit from Husband and Wife, 
Cogmzors, to one Cognizee, of an annual Rent 
of six Founds and a Mark, issuing out of several 
messuages in London, for a term of ninety-nine 
Years, if the Wife shall so long live. 

London, (to wit). Command P. and E. his wife, 
that they justly, &c., perform to R. S., esq., the covenant 
made between them, of an annual rent of 61. 13s. dtf., 
issuing out of four messuages, with the appurtenances, 
ill the parish of St.-John the Evangelist. Andjgnless, &c. 
And the agreement is such, (that is to ^y), tliat 
they the said W. and E.j have granted to the said R., 
the said rent, to have and receive the same, to the said 
R., from tlie feast of St. Michael the Archangel, last 
past, until the end of the term of ninety-nine' years 
from thence next ensuing, and fuUy to be complete, (if 
the said E. shall so long live)!'”, And the said W. and 
E. warrant .to the said R. the said rent, (as aforesaid), 
against the said W. .and E», during 'the whole term 
aforesaid, (if the said E. shall so long live). And for 
this, &c. 

Taken and acknowledged, fas abqve;. 
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A Fine sur Conuzance de Droit from one to two. 

And the agreement is such, (that is to say), that the 
said A. hath acknowledged the said tenements and 
common of pasture, with the appurtepances, to be the 
right of the said 11., as those which the said H. and R. 
have of the gift of the said A,, and those he hath re¬ 
leased and quit-claimed, from him and his heirs, to the 
said H. and R., and the heirs of the said H., for ever. 
And moreover, the said A,.hath granted for himself and 
his heirs, that they will warrant to the said H. and R., 
and the heirs of the said H., the said tenements and 
common of pasture, with the appurtenances, against the 
said A. and his heirs for ever. And for this, &c. 


liy two to twOf with a Warranty ^agaimt the Co- 
nuzors and the Heirs of onej to the Cognisees 
and the Heirs of one. 

And the agreement is such, (that is to say), that the 
said T. and W., (the conuzors), have acknowledged the 
said manor, tenement^, rents and commons, with the 
appurtenances, to be the right of the said P,; as those 
which they tire said P. and S., (the cognizees)*, have of 
the gift of the said T. and W., and these they have re¬ 
mised and quit-claimed, from them the said T. and W., 
and the heirs of T., to the said P. and S.,^ and the 
heirs of the said P. for ever. And moreover, the said 
T. and W., have granted for themselves and.tihe heirs of 
the said T., that they will warrant,to the saidP. and S., 
and the hei]$ of the s£d P.,,the said manor, tenements, 
rent and common, with the appurtenances, against the 
said T. and W., and the heirs of the said T. for ever. 

Concord from a Man and his Wife^ whether Hus- 
band*s or WijVs Lands. 

Shropshire, (to wit). Command A. B., and C. his, 
wife, that justly and without deiay, diey perform E. F. 
the covenant made between them of six- messuages, six 
barns', 100 acres of land, forty acres of meadow, forty 
acres of pasture, twenty'acres of wood, with the appur¬ 
tenances, and common of pasture, with tha appurten¬ 
ances, in B. And-unless, and so forth. 

And Tiiri aoeeement is such, to wit, that the said 
A. B., and C. his wife, have acknowledged the aforesaid 
tenements,' with tl)C appurtenances, to be the- right of 
him the said E, P., as those which the said E. hath of 
the gift of the said A, and C.; and those they have re¬ 
mised and quit-qlaiined, from them the said A. and C., 
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and the heirs of the said A., (or if the estate is in right 
oj V)ife\ sa^f and the heirs of the said C., {as the case 
is), to the aforesaid E. F., and his heirs for ever. And 
moreover, the said A. and C., have granted for them 
and the heirs of the said * ’ , that they will war¬ 

rant to the aforesaid E. and his heir^, the aforesaid 
tenements, with the appurtenances, against them the 
said A. and C. his wife, and the heirs Of the said 
for ever. And for this and so forth. 

Taken and acknowledged by the above-named A. B., 
^and C. his wife, at L., in Hie county of M., this 
day of ' 1825, before us. 

A. B. 

C.B. 

Concord from two Persons and their Wives, of 
' different Premises, ' 

Shropshire, (to wit). Command A. B., and C. his 
wife, D. E. and F. his wife, that justly^ drc., they render 
to G. H, the covenant, &c., of four messuages, four 
barns, four stables, four gardens, four orchards, 100 
acres of landi twenty acres of meadow, forty acres of 
pasture, twenty acres of wood, with common of pasture 
for all manner of cattle, with the appurtenances, in N. 
And unless, &c. 

And the a'greement is such, (to wit), that the said 
A. and C. his wife, D. E. and F. his wife, have acknow¬ 
ledged the afctiresaid tenements, with the appurtenances, 
to be the right of him the said G.; as ^those'which the 
said G., hath of the gift of the said A, and C., and D. 
and E,, and those they have remised and quit-claimed 
from them the said A. and C., and D. and B., and their 
, heirs for ever. And moreover, the said A', and C., 
have granted for themselves and the heirs of the said 
that they will Warrant to the aforesaid G. 
and his heirs, two messuages, two bams, two stables, 
two gardens, with the appurtenances, parcel of the afore¬ 
said tenements in N., a^inst them the said A. and C., 
and the heirs of the said for ever, 

further, the said D. and E., have granted for themselves 
and the heirs of the said that they will war¬ 

rant to the aforesaid G. and his heirs, two messuages, 
two bams, stables, two gardens, four orchards, 100 acres 
of land, twenty acres of meadow, forty acres of pasture, 
twenty acres of wood, with common of pasture for all 
manner of cattle, with the appurtenances, in N. afore¬ 
said, against them the said D. and E., and the heirs of 
the said , for ever, 'And for this, ‘&c. 
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Cbncord ojf a Fine sitr Concessit, a Messuage, 
Sfc., devised to a Man^ and his Wye and the sur¬ 
vivor of them, and the Heirs of the Surtivor. 

And the aoreemeiIt is such, (to wit), that the 
aforesaid T. C., and S. his wife, have granted the tene¬ 
ments, with the appurtenances and tithes aforesaid, to 
the said W. P.; to haVe afad to hold the tenements with 
the appurtenances and tithes aforesaid, unto the said 
W. S,; for and during the term of ninety-nine years, 
from the feast of the annunciation of the blessed virgin^ 
Mary, now last past; if the said T. C. and S. Kis wife, 
or the survivors of tlvem, shall so long yielding and 
paying unto the said T. C. and S. his wife, or the sur¬ 
vivor of them, one pepper-corn at the feast aforesaid, 
during the term aforesaid, (if demanded); and the afore¬ 
said T. and S.^ will warrant to the aforesaid W. S., the 
aforesaid tenements, with the appurtenances and tithes 
aforesaid,‘against them the said T. and S. during the 
whole tefm aforesaid, if the said T. C, and S, his wife, 
shall so long live. And for this, ^c. 

w > ^ * 

Concord of a Fine sur Cognisance de Droit Tantum. 

.And the agreement is such, (to wit}, that the afore¬ 
said B. aifd C. haye acknowledged the tenenmiits afore¬ 
said, to be the right of the.said A., and they have granted 
that-the same tenements which E, F., on the day of the 
date of this ^reement, holds for and during tne term 
of her life in the inheritance of the said C., and which 
after the decease of the said E., ought to revert to the 
aforesaid G. and her heirs, shall immediately after the 
, decease of the Wid E., whplly remain to the said A. 
and his heirs for ever. And moreover, the said B. and 
C., have^granted for themselves ?md the heirs of the said 
C., that they will warrant the tenements aforesaid, to 
the said A. and his heirs, egsnnst them the said B. and 
C., and the heirs of the said C. for ever. And for 
this, dec. \ 

A Fine sur Concessit for ninety-nine Years, if the 
Wife of the first Cagnixor so long live, of a 
* Manor, Borough, Messuages, Tofts, Mills, Gar¬ 
ins, .Land, Meadow, Pasture, Wood, Furze 
and Heath, Rent, Common of Pasture for all 
Cat(le, a Rectory, and the Advowson of a Church. 

Surrey. ’ Command Sit R. H., knt., and H. his 
wifej 3. M,, esq., .and R. C., esq., that they justly, &c.. 
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perform to J.W., gent., the covenant inhdo l>etwceii 
tlrem, of the manor of W. B., otherwise W. V., with 
the appurtenances; and of the borough of W. B., 
otherwise O. W.; and also of 200 messuages, forty 
tofts, two mills, two gardens, 1000 acres of land, lOOh 
acres of meadow, 1000 acres of pasture, .1006 acres of 
wood, 1800 acres df furze and heath, rent of 10?..19i‘. 
9^d., and jpommon of pasture for all cattle, with Uve ap¬ 
purtenances, in W. B., dfc., (naiping the places), and 
also the rectory^ of W. B , otherwise O. W„ witli the 
appurtenances; and the advowson of the church of 
W. B.,‘otherwise O. W. And unless, &c. 

. And the agreement is such, (that is to say), that the 
said R. H., and H. J., and 11. C., have granted to the 
saidsJ. W., the said manor, borough, tenements, rent, 
common of pasture, and rectory, with the appurte¬ 
nances, and the advowson aforesaid, to have and to 
hold, to the said W., from the feast of the Nativity 
last past, until the end of the terra of ninety-nine years 
from thence next ensuing, and fully to be complete, if 
the said li. shall so long live; yielding and paying 
therefore, to J. M. and R. C., the yearly rent of a pep¬ 
per-corn, at the fettst of St. Michael the Archangel, in 
every year during the said term, (if required), if the said 
H. shall so long livei And the said R. H., and H., 
and the heirs of the said R., warrant to the said J. W., 
the said manor, &c., [here again naming the parcels as 
aforcsaid\ during the saiii term, if the said H. shall so 
long live. And the said J. M.; his heirs, warrant to the 
said J. W,, the said manor, &c.,‘ [Aere again 7iaming the 
paj'cets], during the said term, if the said H. shall so long 
live. And Ustly, the said C. warrant to the said 
J. W.y the mubr, &c. [here again naming the parcels 
as aforesaid] during the said term, if the said U. shall 
.so long live. And forthi-s, and so forth. 

Taken and acknowinged, &c. 


A of Covenant of Common. 

Command, &c., of the, tliree messuages, &c., with 
the appurtenances, in #ad of a common 

of pasture for 400 sheep, with the appurtenances in 
' In the parish of ” ’And unless, &c. 


Of Landy and .Sheep Wfl/A. 

Command, &c., of one messuage, one cottfige, one 
garden, &c. and a rent of /. with the appuitc- 
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nances in F., also of the liberty of foldage, and of sheep 
walk, with the appurtenances, in F. Unless, &c. 

- Of Woods and FoMage, 

CoMMANb, &c., of 100 acres of wood, and the li¬ 
berty of foldage for forty sheep, with the appurtenance 
in it, and S. And unless, 

• Of Wood, , . 

CoMMAKu, &e., of, and three roods of wood,,.&c., in 
the parishes of and. &c. 


Of two Parts in three Parts to be divided. 

Command, &c., of two third parts in three parts to 
be diyided, of eight acres of land, forty acres of pasture, 
forty acres of fresh and moorish land, with the appur¬ 
tenance, in &c. - And unless, &c. 


Of a Parsonage Impropriate» and of the Moiely 
of the Tithes, 

Command, &c., of the rectory impropriate of 
with the appurtenances; and of the moiety of al^the 
tithes of com, grain, and hay, arising, growing, or re¬ 
maining, in aforesaid, to thdsaid rectory, belong¬ 
ing, &c. And unless, &c. 


Of a Manor. Rent, Free-FoldageforjSheep,' and 

a Hundred. ^ 

. Command, &c.-, of the hundred of, and the manor 
of,.&:c., and a rent of s. and of a free-foldage, with 
the appurtenances, in And .unless, 

w 

* , " lit 

A Writ of Covenant, of three Parts, of four Mes¬ 
suages, four Cottages, $fc. and of the third Part 
of the Keetory of tlifi'Church of . • 

Command W, S., that he perform to C.-D., the co¬ 
venant made between them, of three foui'th parts of four 
messuages, four cottages, one mill, ten gardens, ten 
orchards, 200 acres of arable land, 200 acres of mea¬ 
dow, 200 acres of pasture, thirty acres of moor, thirty 
acres of turbary, with the appurtenances, in A., B., 
C., D,, and of the third part of the view of frank- ’ 
pledge, of,the-goods and chattels of waifs, of fugitives 
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put in exigent, felons de se, dcodands, treasure tro\'c, 
esirays, with the appurtenances, in M., &c., also of the 
third part of the rectory of the church of K., with the 
appurtenances. And unless, &c. 

A Fine sur Cognizance de Droit come ceo, bi/ 
one or to one of a Messuage and Lands. 

Surreyf Command A. B., that he justly, drc., per¬ 
form to C, D-, the covenant made between them, of one 
messuage, two gardens, twenty acres of land, ten acres 
of meadow, and ten acres of pasture, with the appurte¬ 
nances in S. And unless, &c. 

And die agreement is such, (that is to, say), thtit the* 
said A. hath acknowledged the said'tenements, with the 
appurtenances, to be the right of the said C., as diosc 
which the said C. hath of the gift of the said Aand 
those he hath remised and quit-claimed, from himself 
and his heirs, to the said C. and his heirs for ever. 
And mouboi er, the said A. hath granted for himself 
and his heirs, that” they will warrant to the said C. and 
his heirs, the said tenements with the appurtenances, 
against the said A. and his heirs for ever. And un¬ 
less, &c. 

Bif one to two, of Messuaget, Lands, and Common 

of Pasture. 

Surrey. Command A. B., Uiat he justly, &c., per- 
fonn to C. D., or E. T., the covenant made between 
th^m of two messuages, five gardens, 100 acres of laud, 
aud 200 acres of wood, and common of pasture for all 
cattle, with the appurtenancesj in M. and B. And un¬ 
less', &c. 

And the agreement is such, (that is to say),' that the 
said A. hath acknowledged the said tenements and 
common of pasture, with the appurtenances,- to be 4he 
right of the said C., as those which the said C. and D. 
have of the gift of the said A., and those he hath re¬ 
mised and^quit-elaimed, from him and his heirs, and to 
the said CT and E., and the heirs of the said C. for ever. 
And moreover, the said A,, liath granted for himself 
And his heirs, that they will warrant to the said C. and 
E., and the heirs of the said C., the said tenements and 
common of pasture, with the appurtenanfces, against the 
said A. and hiat heirs for ever. And for this, &c. 
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iiy two to two^ of a Manor, Lmids, Rent and 
Common, with a Warranty against the. Cognizor 
and the Heirs of one, to the Cognizee and the 
Heirs of one. 

Surrey, (towit). Command A.B., and C. D.,thaithey 
justly, &o., perform to E, F., and.G. H., the covenant 
made l)etween them, of the manor of with the 

appurtenances; and of seven messuages, &.c.;J^mention- 
ing the other lands\t with the appurtenances in D., C., O. 
And unless, &c. ^. 

And the agreement is such, (that is to say), that they 
the said A. and C., have acknOtvledgcd the said manor, 
‘tenenlents, rents and common, with the'appurtenances, 
to be the right of the said E,, as those which the said 
E. and G. have of the gift of the afotesaid A. and C., 
and those they have remised and quit>claimed, from 
them the said A. and C. and their heirs, to the said E. 
and G., and the,heirs of the said E. for ever. And 
MOREOVER, they the said A. and C., have granted for 
themselves and the heirs of the said A., that they will 
warrant to the <said,A. and C j and to the heirs of the 
said A., the said manor, tenements, rent, and com¬ 
mon of pasture, with the appurtenances, against the 
said A. and C., and the heirs of the said A. for ever. 
And for this, -See. 

By the Husband and Wife, of the Wife's Land. 

Surrey, (to wit). Command A.B.,arid C. hiswife^^hut 
they jus&y,&cu, perform to D. E.,thecovenantmadebe¬ 
tween them, of one messuage, with the appurtenances, 
in . And unlcss,'^&c. 

. And the agreement is such, (to wit), that the said A. 
and C.f have’ acknowledged the said messuages widi 
the appnrtenano.6s, to be the right of the said D,, as 
those which the said D. hath of the gift of the said A. 
and C., and they h^ve remised and quit-claimed it, 
from them the said A. and C., and the heirs of the said 
. C. for ever, to the aforesaid D. and his heirs for ever. 
And moreover, that the said A. and C. liave granted 
for themselves and the heirs of the said C., that they 
will warrant to the said D. and his heirs, the said mes¬ 
suage, with the appurtenances, against £he-.said A. and 
C., and the heirs of the said C. for ever. And for 
this, &c. - 

A Release by Fine, by one to two. 

Surrey, (towit). CoMMANDW.'W.,thathe jnstly, &c., 
perform to L., and A, P., the covenant made between 



' FINES AND llECOVEillES. ’ 1380 

t_hem, of six messuages, «&c., with the appiirteiianccs in 
C., W., and E., &c. And unless, &c. * 

. And the agreement is such, (that is to say), that the 
said W. hath acknowledged the said tenements, with the 
appurtenances, to be the right of the said L., as those 
which the said L. and A. have of thq gift of the said ^V,, 
and those he hath renrised and quit-claimed, from him 
and his heirs, to the said L.'and A., and the heirs of 
the said L. for ever. And ^uiituek, the said W. hath 
granted for himself, and his heirs, that they Aviy warrant 
totlie said L. arid A., and die heirs of liitn Uic said E., 
the said tenements with the appurti^ntmces, against the 
said W. and his heir.s for ever. And for this, Ac. 

A Fine stir Cogtiizance,de Droit by the Husband 
and Wy^'e to two. 

Surrey, (to wit). Command J. T., and A. bis wife, 
that they justly, d^c., perfonn to W. R. and R. D., tlic 
covenant made between them, of the four messua'^es, four 
tofts, forty acres of arable land, tw'enty acres of meadow, 

120 acres of pasture, arid*^ s. and d. rent, with 
the appurtenances in S. And unless, &c.- 

And the agreement is such, (that is to say), that the 
said J. and A., have acknowledged the .said tenements 
with the appurtenarices, to be the right of him the said 
W., as ^ose which the said W. and R. have of the gift 
of the aforesaid J. and A., and those they have remised 
and quit-claimed, from the said J, and A., and the heirs 
of him the said J., to the said W. and R., and the heirs 
of the said W. for ever. And moreoveti, the said J. 
and A., have granted for themselves and the heirs of the 
said J., that they will warrant to the aforesaid W, and 
R., and the heirs of the sard W., the said tenements, 
with the apjuirtenances, against the said J. and A., and 
the heirs of him the said J. for ever. And for this ac¬ 
knowledgment, remise, quit-claim, warranty, fine and 
agreement, the same W. and R. have given to the 
aforesaid J. and A. - 1. sterling. 

A Fine for Conuzance de Droit come reo, Sfc.from 
C. D.f Husband and Wift to A. B., with two 
several Warranties. 1. uy the Hwfbaudagainst 
him and his Heirs. 2. % the Husband andr 
Wife, against the Heirs of the Wife. 

Surrey. Command T. P., and J. his wife, that they 
justly, &c., jjerform to A. B., the covenant made be* 
tween them, of ten acres of land, in the town of 
And unless, tStC. 
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And the agreement is such, (to wit), that they tlic 
said T. ftnd J., hav(i acknowledged tlie said tenements, 
with the appurtenances, to be the right of the said A., 
as those v?hich the said A. hath of the gift of the said 
T. P. and J., and they have remised and ([uit-claimed 
the same, from them the said T. P., and tlicir heirs, to 
the said A. and his heirs for ever. And mcjheovek, 
the, said T, hath granted for himself and Ins heirs, that 
they will warrant to the said A. and his heirs, the said 
tenement, with the appurtenances, against liim the said 
Tl and his heirs for ever. An]j fitutiiek, the said T. 
and have granted for themselves, and the heirs of 
the said'J., that they will warrant to the said A. and his 
heirs, tile said tenements, with the appurtenances, against 
the said T. and J., and the heirs of the said J: for ever. 
And for this, &c. 


Of divers Honors, Castles, ^lamrs. Parks ; seve^ 

rat Messuages, Cottages, and a great Varielj/ of 
Parcels placed in iheir^proper Order. 

Surrey, (to wit). Command Sir E. S., hart., and A. 
his wile, and E. S., esep, son and heir apparent to the 
said E., and M. his wife, and E, S., that they justly, See., 
perform to 11. E., gent.,'and O. L., gent., tlie covenant 
made between llicm, of the honors of T. J3.;- and P., 
with the appurtenances, aiid of the castles T. J3., and 
P., with the appurtenances; moreover of the parks of 
T. B., and P., with the appurtenances; and also of 
ninety messuages, forty cottages, five mills, two dove- 
houses, 1200 acres of land, .500 acres of meadow, 1800 
acres of pasture, 20() aercs'of wood-laud, 1400 acres of 
furze and heath, 100 acres of marsh-land, a rent of 20Z., 
common of pasture, view of frankpledge, and whatso¬ 
ever belongs to the view of frankpledge; a knight's fee, 
wards, marriages, escheats, goods and chattels of waifs, 
cstrays; goods aiid chattels of felons, fugitives, outlaws, 
persons tainted, felons of themselves; dcodands, trea¬ 
sure, fairs, markets, wrecks of the sea, and free warren,, 
with the appurtenances in T. N., \incntiminij the toicns 
and places where the lands lie, &c.]‘, and of a free fishery 
in the waters of D. H., and T. Moreover, of the advow- 
sou of the church of D. P., and also of a moiety of the 
manor of H., other\^ise H., with the appurtenances, 
escheats, goods and cl’.attels of waifs, cstrays, of the 
goods and cliattols of felons, fugitives, outlaws, persons 
attainted ; of the fairs, markets, wrecks of the sea, and 
of a free warren, with the appurtenances inll., otherwise 
IT. And of a fourth part of the hundred of H. with the 
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ajipurtenances And also of the eighth-part of a barn, 
with the appurtenances, in D. And unless, &e. 

Surrey, (to Avit). C()MManj> the same persons, that 
tliey justly, and without delay, pcifonn to the same per¬ 
sons, the covenant made betwci n llic in, of the manor of 
with the appiirtenances, and qf lifty-fivc messuages, 
eighteen cottages, two corn-mills, one dove-house, 
seventy orchards, 4(>0 acres of laud, 100 acres of mea¬ 
dow, (KM) acres of pasture, 400 acres of underwowl, 
oOO acres of furze and heath, and a rout of (iOs. with 
the appurtenances, in And unless, &c. 

Siirrey, (to wit). Commanu the same persons, that 
they justly, and without delay, perform to the -same per¬ 
sons the covenant made between them, of-.Sf'O acres of 
land, twenty acres of pasture, and twenty acres of furze 
and heath, with the appurtenances, in and 
And unless, cVc. 

i^nd the agreement, is such, (that is to say), that tin; 
said E. and A. £., and M. and E., have aeknowledge!I 
the said honors, castles, manors, paiks, tenements, 
rents, common of pasture, view of frankjilodgc, escheats, 
goods and chattels of waifs, cstrays, goods and chattels 
of felons, fugitives, outlaws, attaints, murderers of them¬ 
selves, deodands, treasure, fairs, marhets, wreck of the 
sea, wanon, fishery, the in(»iety and parts with the ap¬ 
purtenances, and the said advmvson, to he the right ol 
the said K.', as those which the sai<l R. and O., ha\e uf 
the gift of the said E., and A. (‘h, and M. and E.; and 
they have remised and for ever <piit-claimcd the same-, 
from them Ihe saidTS. and A. R., and M. ami K., ami 
their heirs, to the said R. and CS., and their heirs. Anij 
moulo’vi-jI, the said Sir E. S.^ and A. have gi-anted for 
■ themselves ami tfic heirs of the said E., that they (vill 
warrant, to the said 11. and G., and to the heirs of the 
sdifl R., the honors, castles, manors, parks, Icnomeiits, 
rents, common of jiasturc, view of fraukpled^, escheats, 
goods and chattels .of AViiifs, estrays, gomls and chat¬ 
tels bf felons, fugitives, outlaws, attaints, murderers rd' 
themselves, deodamls, treasure, fairs, markets, Avrerik of 
the sea, warren, fishery, the moiety and [>arts with the 
appurtenances, and the said advowsoii, against thi;m 
the said E. and A., and tlie heirs of the said J'h foi- 
ever. An» foutjikh, the said Sir E. S., bart., and 
M., have granted for themselves, and the heirs of the 
said E.. that they will warrant to llie said 11. and G., 
and the heirs of tlve said R., the said honors, [here 
atjnin recAthuj the purcelsl, against them the said E. 
and jM« id the heirs of the said E. Avn rruricKii- 
ivioiiE, the said E. hath granted for herself ami her 
heirs, that they will warrant to the suhl R. and G., and 

s2 
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the heirs of the said R., the said honors, &c., [Iieru 
again reciting- the parce/i], a'^aiiist her the said E., and 
her heirs tor ever. And for this, &c. 

Taken and acknowledged, &c. 

Of a Manor, Grange, divers Messuages, Cottages, 
several Quantities of Landi Meadow, Past lire, 
Purze and Heath, from Jive Cognizors, the four 
last being two Husbands and their Wives, with 
Warranty by the first Cognizor against him and 
his Heirs, and against the other four Cognizors, 
and the Heirs of the L'ather of the twofirst Cogni¬ 
zors, and against all Persons claiming by them, or 
any of them. 2. A Warranty against the second 
and third Cognizors, and the Heirs of the Hus¬ 
band, and alt the other Persons named in. the first 
Warrant. 3. A Warranty against the two last 
Cognizors, and the Heirs of the Husband only. 

Surrey, (towit). Com,man» J. C., gent., J. C.,ge)it., 
and M. his wife, and R. B., gent., and E. his wife, that 
they justly, and without delay, perform to R. C., esq., 
the covenant made between tlicm, of the manor of G., 
with the appurtenances, and of the grange of G., with 
the appurtenances; also of seven rpessuages, four cot¬ 
tages, 200 acres of land, twenty acres of meadow, 
twenty acres of pasture, and^ 100 acres of furze and 
heath, in G. otherwise G., and otherivise G., S., 
and B. And unless, &c. * 

And the agreement is such, (that is to say), that tliey 
the .said J. J., and M,, and R. B., and E., have ac- 
knawledged the said manor, grange, and tenements, 
with the appurtenances, to be the right of the said 
R. C., as tlicse which the,said R. hath of the gift of the 
said J. .1., and M., and R. B., and E-, and-those they 
have remised and cpiit-claimed, frpm them and their 
heirs, to the said R. C‘., and his heirs for ever. And 
mort’.ovi^u, the said J. hath granted, for himself and 
his heirs, that they will warrant to the said R. C,, and 
his heirs, the said manor, grange, and tenements, with 
the aiipurtcnanccs, against the said J., and his heirs, 
and against the said j. and M., and R. B., and E., and 
their heirs; and against the lieirs of P- C., gent., de¬ 
ceased, late father of the said J. and J., and against all 
other persons claiming by the, said J. J., and M., R. 13., 
and E. and P., or any of them for ever. And vobtiieii, 
the said J. and M., have granted for themsel^s and 
the lieirs of tlie said .1., that they will warrant*to the 
said R. C., and his heirs, the sjaid manor, grange and 
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tenementi with the appurteuanccs, a^inst the said J. 
and M., and the heirs of the said J., and against the 
said J. J. and M., R. B. and E., and their heirs; and 
against the heirs of the said P., and against all other 
persons claiming by the' said J., and M., J., R. B. and 
P., or any of them, for ever. And also, they, the said 
R. B. and E.> have granted for themselves, and the 
heirs of the said R., that they will warrant to the said 
R. C, and his heirs, the said manor, grange, and tene¬ 
ments, with tlie appurtenances, against the said R. B. 
and.E-, and the heirs of the said R. for ever. And for 
this, &c. . 

Taken and acknowledged by 
the above-named J. C., at, 

&c., on the day of 

in the year of our Lord ■* 

1826. Before us, 

T. T. 

P. G. 

Taken and acknowledged by 
the above-named J. C., R. 

B., and £. his wife, at, &c. 
on the day of 
in the , year of our 
Lord 1826. Before us, 

T. T. 

P. G. 

Taken and acknowledged by 
the above-named M. C,, wife 
of llie said J, C.; at, &c.,'on 
the day of * in 

the year of our Lord 

1826. Before us, 

T. T. 

P. G; 

A Pradpe and Concord where one Cognizor loar- 
rants one Part, another warrants another Part, 
and a third another Part. 

Surrey. Command A^ B., gent., and C., his wife, 
D. E., gent., and F., his wife, and G. H., gent., and 
G.', his wife, that they justly, &c., perform to G. M,, 
esq., the covenant made between them, of three mes¬ 
suages, thrde barns, three gardens, one orchard, fifty 
acres of land, ten acres of meadow, thirty acres of pas¬ 
ture, and ten acres of wood-land, with the appurte¬ 
nances, in N. P. and S. And unlessj &c. 

And the agreement is such, (that is to say), that the 
said A. and C. D., and F. G. and F., hayc acknow¬ 
ledged the said tenements, with the appurtenances, to 
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be the right of the said as those which die said J. 
hatli of tlic gift of the said A. and C. vwid T. G. 
and F., and those they have remised and quit-claimed, 
from them, the said A. and C. D., and T. G. and F., 
to the said S. and his heirs for ever. An d, Mouiiovr.u, 
they, the said J. and C., have gvanted for tiicinselves, 
and the heirs of the said A.^ that they will warrant one 
messuage, one barn, and one garden, part of the said 
tenements in N. aforesaid, to the said J. and his heirs, 
against the said A. and C., and the heirs of the said A. 
for ever. And also, the said D* and T. have granted 
for themselves, and the heirs of the said D., that they 
will warrant another messuage, one barn, one garden, 
and the orchard aforesaid, and the said filly acres of 
land, ten acres of meiulow, thirty acres of jiasluro, and 
ton acres of wood land part of the said tenements in P. 
aforesaid, to the said J. and his heirs, against the said 
D. and T., and the heirs of the said D. for ever. And 
ruuTiiER, they, the said G. and F., have grantetl for 
themselves and the hbirs of tlie said G., that they will 
warrant one messuage, one barn, and one garden, re¬ 
sidue of the said tenements in S. aforesaid, to the said 
J. and his heirs, against the said G. and F., and the 
heirs of the said G. for ever. And for this, &c. 


Ih/ one to two, of two Messuages, Lands, and 
Cdmmm of Pasture. 

Surrey. Command A. 13. that ho justly, &c., per¬ 
form to C. D. or E. T., the covenant made between 
them, of two messuages, five gardens, one hundred acres 
of land, and two hundred acres of wood, and common 
of pasture for all cattle, witli the appurtenances in M. 
and B. And unless, &c. 

And the agfeertient is Such, (that is to say), that the 
said J. hath acknowledged the said tenements and 
common of pasture, with the ayipiirtenanccs, to be the 
right of the said C., as those whicli the said W. and R. 
have of the gift of the said F., and those he hath re¬ 
mised’and ([uit-claiiucd, from him and his heirs, to the 
smd C. arid E., and the heirs of the said C. for ever. 
And, MOiiEOvnii, the said A. hath granted, for him¬ 
self and his heirs, that they will warrant to the said C. 
and E., and the heirs of the said C., the said tenements, 
and common of pasture, with the appurtenances, against 
the said J. and his heirs for ever. And for this, &c. 


.Py Husband and Wife, of the Husband* s Lands. 

Surrey. Command A. B., and C, his wife, that they 
justly, &c., perform to D. E., the covenant made be- 
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tween them, of two messiiaacs, two tofts, four acres of 
land, \narnin(j the rest of the i)ar(>ch\ with the appur¬ 
tenances in G. And unless, &c. 

And the agroeinent is sueli, (tInU is to say), that the. 
said A. and C. have acknowledged the said tenements, 
with the appurtenances,’: to be the right of the said D., 
as those which he, the said D., hath of the gift of the 
said A. mid C., and they have remised and for ever 
<iuit-claimed them, from them, the said A. and C., and 
the heirs of- tlic said A., to the said D. and his heirs for 
ever. And woheovrh, they, the said A. and C., 
liave granted for themsedves, and the heirs of the said A., 
that they will warrant to the said D., and his heirs, the 
said tenements, with the appurtenances, against the said 
A. and C., and the heirs of the said A. for ever. And 
for this, «fec. 


OF RECOVERIES. 

This is become one of the common assurances of this 
realm,and was introilucod upon this occasion, viz.; 

All estates of inheritance by the common law, (that 
is, before a statute made in the reign of Id Ed. I., 
called fid donis comlitionalihmy Westni, 2), were in the 
tenure of estates in fee-simple; so that, if the donee in 
tail, ailor issue born, had made a feoffment, it would 
have been a good alienation of the land without more 
ado. But the said statute having provided*^ that all 
gifts in tail, or conditional gifts, should be good acc‘nrdy 
iiig to die ‘ term of the gift, a perpetuity in lands was 
thereby created, so that they could inii be aliened out 
of the family, hut that the heir in tail, after the death of 
his father, would bring a writ, called his fornicdon^ (d 
formd dom), in the descender, or tf there was a limitation 
after the estate tail, then he, in thcT remainder, would 
bring a writ o^formedon in the remainder; or if the es- 
state-tail was spent, and there was no remainder limited, 
then the donor or his heirs, who had the reversion, 
might bring a writ oi formedonxw the reverter. By 
these writs the land was certainly recovered from any 
purchaser or otlicrs, whereby great mischiefs did ensue, 
for purchasers ■ and otlier creditors^ were defrauded, and 
numberless otJicr inconvciiicuces ensued. 

Nevertheless, the legislature in thf>se days, who 
thought to perijctuate their own families by the help of 
the said statute, would not consent to the repealing of 
the same, and thus matters stood till the reign of Ed, 
IV., when a.remedy was found out by a common re¬ 
covery, whereof you have seen the occasion^ though 
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recoveries liad been anciently assurances by tbe common 
law. 

The nature of a common recovery is a jud^ent in a 
feigned action or suit, wherein there is a person called 
the demandant, who brings out of Chancery some writ 
concerning land, which is commonly the writ of entry, 
sur disseisin en le post, wherein it'is suggested, that the 
person against whom the writ is brought, had ho entry 
into the land, but after a disseisin of the demandant, 
committed by one H. H., which writ is returnable be¬ 
fore the justices of tire Common Pleas court, at a cer¬ 
tain day, and then the person against whom the writ is 
brought, who is called the tenant to the writ,, appears 
by himself, or by his attorney, and there the demandant 
makes a formal count, or declaration, ,againk the 
tenant, who pleads and vouches, or calls to warranty 
the tenant in tail, (that is, the vendor of the land), and 
tenant in tail appears upon the voucher, by himself and 
an attorney, and after eo^nt against him by the de¬ 
mandant, the said tenant in tail vouches over the cryer 
of the court, called the common vouchee, who^ikewise 
appears and imparls, (i. e. bus some time given him), 
and makes default, and' then departs in contempt of the 
»;ourt; whereupon several judgments are obtained, 
namely, that the demmidant shall rccoverv, the land 
agninst the tenant to the writ; that the tenant tp the 
writ, who is supposed to.havp a.warranty.from the ten^t 
in tail, shall recover land to the .velue of the land lost, 
against the tenant m tail; that th§ tenant in tail, who 
is suppo^d to have a warranty from the common 
voiicheo, shall .recover lands to the value c^aihst the 
common vouchee; and that the common vouchee shall 
be in misericordia: upon which judgment a writ issues 
to the sheriff of the county where the land lies, to de¬ 
liver sei.sin of the land to the demandant; and all tiiis 
is done by agreement-or legal covin amongst thep^ies,' 
specified in an indenture between them; and in • this 
indenture most commonly this recovery is direct^ er 
declared to the use of a purchaser and his heirs, or to 
the use of the tenant in tail, and his heirs in fee-simple, 
or to make a settlement, or to any uses whereuuto land 
may be conveyed by, any common conveyance of the 
kingdom; and if. no use be declared, the Jaw will sup¬ 
pose such a recovery to he to tlie use of the tenant m 
tail and his heirs; and the abovesaid statute,‘27 Hen. 
VIIT., de vsilms^ will transfer the estate ai>d possession- 
to a use so raised upon a common recovery,, as it will to 
a use raised by any other lawful means. Here is in¬ 
stanced only a recovery with double voucher, wherein 
two things are principally to be taken care pf: firsts that 
there be a good tenant to the ^rit, who must have th<j 
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freehold of the land in him at the time of the writ pur¬ 
chased j therefore it is usual for the tenant in tail, by a 
fine or deed enrolled, previously to convey the land to a 
third person, on purpose to make him a good tenant to 
the writ. If tt stvanger hath an estate for life in the 
Inndf or in any part of it which is ati estate ^free¬ 
holds it must-, be surrendered, (or conveyed), before a 
good tenant of the freehold can be made to the writ, 
which is many times done, and ^re-gran ted afterwards. 
Secondly, special care should be taken that the teimnt 
in tail be vouched, and come in upon tlie voucher. The 
land which he fictitiously recovers in value, against the 
common vouchee, is supposed to go to the tenant in 
tail, and die heirs in tail, and to those in reraamder ami 
reversion; and they must all be contented with the fic¬ 
titious value, in lieu and bar of their right to the lands 
which were intailed; and a recovery so executed, with 
double or more vouchers,’is more safe than a recovery 
with single voucher, in whiclithe tenant in tail is tenant 
to the writ, and vouches the common vouchee: and this 
much at present for the nature of a common recovery. 

As to die end of-a common* recovery, it is prop^ly 
practised where there is a tenant in tail, with remainders 
or reversions over to a stranger or strangers, to dock the 
intail, and to bar such remainder or reversions, which 
cannot be barred without such recovery. And note 
weirthe word remainder; .for if the remainder or reversion 
be in the tenant in tail himself, there is no need to be at 
the charge of a common recovery, as shall rie shewn in 
the next paragraph; and that by strangers are meant 
all persons and coriiorations, other than the tenant in 

tail himself. , . » i • 

A recovery is founded upon the strict rules and prin¬ 
ciples of law, and that v?iU be most properly understood 
under the following general heads. - 

A > > 


Of the Parties to a Recovery. 

They are, the demmidant. the ten^^nt, the vouchee or 

The demandant is plaintiff in the writ of entry, who 
is supposed to bring ftiis real action against 
of the freehold of the lands to he conveyed by this as- 
siiranbc: in which action he declares and demands ftio 
lands, by his writ and count, wherein be alleges, that 
the tenant, of whom he demands them, ^ 

thereto; but after a disseisin, which one a ficti¬ 

tious disseissor, had made upon the demandant wit^hin 
the time limited for the demandant to bring the action, 

viz., within thirty years, &c. 

■- 85 ' 
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Tlic tenant is the person against whom' the writ of 
onliy is hronght, and it is necessary that he'be tenant 
of the freehold; and therefore, if the tenant in tail be 
not in possession, there must be a fine, ftoiFment, bar¬ 
gain an^,sale enrolled, or a lease made to some other, 
person, whereby svich person may become tenant in pos¬ 
session of the frceliold, which, by tliese instruments, he 
is so made in construction of law: and when the reco-, 
very is suffered,‘ the demandant recovers against- the 
tenant the land demanded; and tlic tenant recovers 
over in^valuc against the vouchee of his laud, tf> make 
such tenant recompense for his loss. 

If the writ of entry be brought against the tenant in 
tail in possession, and a stranger who has nothing in the 
land, yet the reoovei’y shall Ijc esteemed good, and the 
recompense in value shall be supposed to go to him that 
lost his land, (to wit), to the tenant in tail. 1 Vcn. 1, 
35!^. Anonymous. 

Yet if a tenant fdf life, and he in remainder in tail, 
sidiev a common recovery by being made tenant to the 
prtEcipe, this shall not bind the issue in tail; for though 
he in remainder is joined with the tenant for life, as 
tenant to the pra'vipcy yet tenant for life is the true 
tenant to the prcecipCf and tlic land is recovered against 
him only; and the recompense/* (which is*supposed to 
be given), cannot vest in him in remainder, because tire 
land is in truth I'ecovercd against tenant for life, Leach 
V . Cole, cited in 3 Co. fol. 0 b . 

If tlierc be a lessee for life, and the remainder is to be 
in tail, and VLjjnecipe is brought against liim in remain¬ 
der in tail; if he has a surreuder from the lessee for 
life at any time befoie the recovery completed, it- is a 
good recovery, and the pmscipe is made good. Nmj, 
ian. 

If a bargain and sale bo executed to the lessee for 
years in reversion, in order to make him tenant to the 
preecipe, this will not destroy his term. 2 Uolh Hep. 
249. . I Mod. 107. . . > . 

If a bargain ami sale of lands be made to A. and his 
heirs," A. bath an estate before his entry, siiihcient to be 
made a tenant to.tlic prcccipc. 

When tenant for life is not made tenant to the 
prcBcipe^ nor hath surrendered his term, a common re-, 
covery cannot be suffered to bar the cutail. 1 Vcu. SGOi! 

Where a tenant to the prmcipc is made by a fine, and 
the recovery is suffered, and afterwards the find'is re¬ 
versed upon a writ of error, yet the recovery is good. 
2 Salk. 5o8. Lloyd v. Evelih. 

If a tenant to the pracipe gains the tVeeholil at any 
time before’the judgment is supposed to be given on the 
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recovery, the recovery will he good. 2 Sulk. .568. 
Lacy V . Williams. 

A lease mid release to make a tenant to the pracipc, 
is said to be, goi»d, without any consideration, 1 Mod. 
2(i2. Baiker v. Kent. 

'I’lie conitzee of.a fine levied on Octabis Purifica- 
fionis hente MarM, sutficiont to make a tenant to the 
pra'cipCt for a recoveiy sidlbred the same day, and the 
law will suppose a privily tlic same day to support Uic 
conveyance. Fettiplace’s' Case, 

Of the Vouchee. 

WiiKN tlic tenant apjicars and defends his right, he 
then calls, or rather vouches to warranty, i, c. calls be¬ 
fore the court the pemon from whom he claims the 
lands, and wlio had warranted to him a just right and title 
thereto ; and having so <lonc, this puts the demandant 
in a condition to know who to demand his land of; and 
therel(no the tenant having vouched such a person to 
warranty, that person is< by his warranty, a sufHciont 
person for the cleniandant to demand the lands of, and 
is called the vouchee. 

Anti if it be with a single vo,. ucr, i. e. when the 
tenant to the pradpe vouches the common vouchee; so 
.calh,‘d, because he is a person aftpointctl for this pur¬ 
pose, who is common to all persons for their use on 
such occasions. 

lie being called to warranty, is supposed to make a 
feint tlcfcncc, by tendering an issue, tliat this H, II. 
named in the demandant’s count, .ditl never disseise the 
(lomandanl in the manner lie liatl set forth: and, upon 
this, the demandant prays a day, which is supposed to 
bo given to him, to make out the truth of the matter 
cmitaiucd tuhis count: and when he comes back again 
t6 the court, aod is prepared so to do, the common 
vouchee never appears, but makes flefault, and departs 
in despite of the court, which in real actions is perernp- 
toi-y, and entitles the demandant to final juflgincnt; 
and til is judgment is for the demandant to recover the 
land against the tenant to the prupcipe ; and he is by the 
same judgment to recover over against the vouchee of 
his land, to the value of the land which the tenant to 
the pjceripe has lost by the recovery; and if. there be 
more vouclices, they arc to recover one against another, 
in the same manner: and the last.ical voucliec is sup¬ 
posed to recover lands to tlie value, against the nominal 
vouclue; and thereupon a writ of seisin is awarded, to 
put the demandant, who has so recovered the land, into 
possession thereof. , 
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See more of the eftcct of a recovery, with single, 
double, and treble vouchees, hereafter (1). «-. 

Of what Things a of Entry will lie^ and of 

what not. 

Of ah acre of land. Of aa aqro>iof land covered 
with water. 12 Hen. VII., I, 4. ■" 

Of a water pit. 10 Ed. III. 14 Ed. HI., 842. 
T. N. B,, fol. 191. 

Of a passage over the watqr. Of a bailiwick. T. N. 
B., 191. 34 Ed.. III., 423. ' ' 

, Of an office-. 27 Hen. VIII., 12. 

Of an advowson of a church, or of the fourth part of 
the tithes, 34 Ed. III. 

Of a portion, or part of the tithes. ‘Dyer, fol. 84, 
pi. 83. 

Of a certain parcel of land. Dye», 84, pi. 83. . 

Of,the .wardship of land, and of the heir, or of the 
wardship of land only. Reg. 161. 22 Ed. Ill.j fol. 29. 

Of all manner of ecclesiastical or spiritual profits, as 
of a vicarage, portions, pensions, tithes, &c. 32 lien. 

VIIL, c. 7. 

Of all and all manner of great, mixed, and small 
titlies, witliin the vill or hamlet of B., in the parish of 
A,, howsoever growing, happenings and yearly renew-,, 
ing, within the ville or hamlet of B., in the parish of A. 

' Tliel. lib. 8, cap. 9, sect. 2. 

Of the fourth part of tithes and" oblations of the 
church of St. Peter, &c. 16 Ed. 111. 

Of a certain portiop of tithes or land, not shewing 
how much. 1 Hen. IV., fol. 1. Dyer, fol. 84, pi. 83, 84, 
85,86. . ^ 

In ancient-times *of a hide-land or plow-land. 4 Ed. 
* III., 161. • ‘ 

Of an ox-land. 6 Ed. III., 291. , 

Of six foot of land in length and four in breadth. 
14 Ass. 13. 

Of a toft, or scite of a mill. 14 Ed. III. 

Of the hundred of B. and bailiwick of C. 34 Ed. I. 

3 Ed. in. 

Of a feeding for six sheep. 3 Ed. III. 23. 4 Ed. II. 
Of a rood of land. 3 Ed. V. 

Of an advowson. 34 Ed. 1, 

Of a moiety of a rood of land. 4i Ed. III. 

Of a shop. Reg. fol. 3. 

Of four acres'of elderwood. Fl Ass. 13. 

It is said that it lieth in a town, but ppt in a hamlet. 

(1) Sucl) persons, and by such names, may he demandants, te¬ 
nants, and vouchees in recoveries, as may be cognizors and cogni- 
zees in fines. .jCQ. Lit. 372. , . . ' 
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. A writ of entry lieth not of a ditch, nor of a pool, nor 
of a fishery. 8 Ed. 111. 381. 

. Of an advowson of tithes, of a wain of land. Rea-, 
fol. 29. . - 

Of a common of pasture. 27 Hen, VIII. fol. 12. 

Of estovers. 2 Ed. IH, 

Of homage and fesKty, or of services to be done. 
G Ed. ll. 5 

Of an oxlaiid of marsh ground. 13 Ed. III., fol. 3, 

Of a selori, or rid^e of land for the incertainty; be¬ 
cause a selon, which is a*quantity of land, sometimes 
containing an acre, sometimes more, and sometimes 
less. 

Of a garden, cottage, or-croft, 14 Ass. 13. 8 Hen. 
VIIL, 3. ^22 Ed. IV., 13. 

Of a rod of land. 13 Ed. III. 

Of a quarry, a mine, or market. 13 Ed. III., for they 
are not in desnesne, but in profit only. 

Of an upper ohamber. 3 Hen. VI. fol. f. 

Of an»annuity, or of a tenement, but it must be of 
houses and a certain quantity of acres. Moor. 953. 

This must be understood, that it lies not of these 
singly and alone, for the common prabtice shews us, 
that it will lie of many of these things joined with otliers 
tlmt are more worthy, and to which they may be inci¬ 
dent.. 

The Mmmer in which the Parcels are to be placed. 

TniNGs more worthy are to be placed before things 
that are less so, as a castle before a manor, a ipanor be¬ 
fore a messuage, a messuage befoi^e a toft or mill. 

Things general before particular, as land, which is the 
genu s^ efore meadow tr pastime, which are the species. 
' or whole things before parts, as a messuage 

b*re a moiety of^i^ messuage, an advowson before a 
moiety of an advowson, &c. 


An Example of placing the Parcels. 

A. B. demands against C. D., the manots of E. and 
F., with the 'appurtenances, and two messuages, one 
shop, one toft, one mill, one dovehouse, two gardens, 
twenty acres of land, ten acres of meadow, five acres of 
pasture, six acres* of wood, one hundred acres of furze 
and heath, one hundred acres of moor, ten acres of 
marsh, ten acres of eldbr wood, ten acres of rushy 
ground, five acres of land covered with water, a rent of 
twenty pounds two shillings and two pence, and a rent 
of a pair of gold spurs, ten- capons, tM?o cocks, two 
hens, five pounds of pepper, commoii of pasture for all 
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manner of cattle, viow of frankpletlge, a free \^arren> a 
free fishery, a liberty of foMug’c, aii(l also fairs and^ 
markets, toll, stallage ami piccage, goods aad chattels 
of felons, fugitives, outlaws, and of persons put in exi¬ 
gent, deodands, ^luttels of waifs and estrays, with die 
appuitcnaiices, in I>. A., J, N., and U. Alit> the recto¬ 
ries of 13. and S., with the appurtenances; and all and 
all manner of tithes belonging %nd appcrtuiiung thereto; 
and also the advowson of the churches of N, and 13., 
and the advowson of tlie vicarage of H., and in wliich, 
Ac. * 

]3ivers odier particulars are to bo put in the writ, as 
may be seen in the'register, fol. 1, 2. West. Symb. 2, 
p. 77. And this is ssud to be the manner in which they 
are placed: 

The honor of A. with the ap])urteuances. 

The castle of 13. vi'ith the appurtenances. 

The borough of C. with the appurtenances. 

The forest of F. with the appurtenances. 

The chase xif G. with the appurtenances. 

The hundred of D. with die ajipurtenauces. 

The manor of E. with the appurtenances. 

The scite ofthp inauorof W. with the ap|/urtcnanccs. 

'fhe scite of the late raouasfery of J. with the appur- 
tcirances. 

A messuage, a shop, a cellar, a toft, a mill, a dove- 
house, a garden, land, meadow, pakiirc, wood, furze 
and licadi, moor; ground wherein rushes grow, or rushy 
ground; marsh laud; elder wood; laud covered with 
water; a rent of ten shillings; a rent of two capons, two 
liens, and one pound of ^xjjiper; common of pasture for 
all manner of cattle; a free fishery, a free warren; liberty 
of foldagc; a salt pit; a bullary©f saltwater 4 a passage 
over die river T.; aVlidif, a rpiay. 

A fair and market with the appurlcnanccs. 'iPi 

View of frankpledge with, the ajf^urtcnunces. 

Chattels of felons, outlaws, and persons put in exi¬ 
gent, chattels of waifs, esLrays, and deodands. 

The rectory of 13. with die appurtenances, and all 
and all manner of tithes whatsoever, belonging and ap¬ 
pertaining to the said rectory. 

The advowson of the church of B. 

The advowson of die vicarage of the church of C. 

The moiety of a messuage. ^ » 

Of the Forms of the sevetal Recoveries, and the 
Method <f passing the same. 

You are tp prepare your prceeipe, taken and drawn 
properly from the, tleeds, as to the parcels, and ingross 
it in this form. 
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If tiie tennnt sxpijears in j^erson, and it be with single 
vduchoc, it is thus: 

Mifl<iic^sc:c, (to wit).. Cc^mmand A. D., that he justly, 
&c., render to C. D. one messuage, and ten acres of land, 
with the appurtenances, in E., which he claims, A’C. 
[The tenant persbnulhj voncketh it* n'fyrnnty J. A/.] 
Tf it be with double or treble voucher, * only vary 
it according to the number of vouchees, thus: 

Middlesex, (to wit). Co5I»jan» A. 13., that he justly, 
&c., render to C. D. one messuage, and ton acres of land, 
with the appurtenances, in E., which he clahus, «&c. ■ 
[The tenant ycrsonally voucheth to wavranty T. G., 
ynit.y who Icing also present, voucheth over J. M.] 

If the tenant apixiur in person, and the vouchee or 
vouchees by attorney, then your prweipe is thus; 

Devonshire, (to wit). Command A. 13., tbathejustly, 
&c., render to C. D. one messuage, and ten acres of land, 
with the apjturtcnances, in jS. which ho ciaiinetln &c. 

[The tenant persomdly voucheth to warranty G.H., 
(irhercupoH the summons is returnable on the morrow o f 
the Holy Trinity), whp by attorney voucheth over J. M.] 
If neither the tenant or vouchee a{)pcars in person, 
but by attorney, then tlie prataipe is Uius : ' 

Suffolk, (to wit). Command A. 13., that ho justly, 
Arc.,Vender to C. 1)., one messuage aud teu ;utcs of land, 
with the appurtenances, in E., which he cluiraoth,&c, 
[The tenant, by attorney, voucheth to tvairanly J.S., 
and P. his wife, (wkeixupon the summons is reiumahle 
on the morrow of the Holy Trinity'^, who nlso,,lry their 
attorney, vouch.over J. M. ^ 

What Persons may he made Tenants. 

It is usual to make such person a tenant to the pree- 
cipe, who will be able to go to the bar of the Common' 
Pleas to vouch to warranty: but a person may be made 
a tenant to the pracipe, who is not able to ^ thither 
for that purpose; andij^hat case, you musrsue forth 
a dedimus potestatem, ymkh is a commission resembling 
that before mentioned, for taking the acknowledgment 
of a line, viz. upon a supposition that the tenant or 
vouchee is so feeulc as not to be able to travel to West¬ 
minster for tlxat purpose. 


Whe7i by Dedimus. 

The dedinivs empowers the commissioners therein, 
named, to take the acknowledgment of a warrant of 
attorney, which the tenant executes, to empower two 
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attomics, or one of them, to appear for Him at the re¬ 
turn of the writ of entry. 

' The Vouchee. 

Tf the vouchee or vouchees live dislhnl’ from TFes^- 
minster, and cannot come thither to suffer the recovery 
and vouch to warranty; then you ""may sue out a dedi- 
miis pofestaiem for that purpose. ' 


Imtructiom for a t)edimus. 

The instructions to the cursitor of the proper county, 
who makes out this writ of dedimus potcstatem, for such 
writ is tlie underwriting the names of the com¬ 

missioners to whom you would have the writ directed, 
and having paid for the^ same and procured your 
wTit, you send it do%vn in the countiy under seal, 
(i. e. inclosed in the wax), j\pd then appoint a day for 
two of your commissioners to go to the party, and take 
the acknowledgment of the warrants of attorney, vhich 
are in this form: 

_ • 

The Pracipe, 

Surrey, (to wit). Command A. S., that he justly, 
&c., render,^o T. W., gent., twenty messuage?, with the 
iippiirtcnances, in , which he claims, &c. 

Warrant of Attorney for the Tenant. 

. • I 

Surrey, (to wit). A. S. appoints in his stead, W. P. 
and A. F., against T. W., gent., to gain or lose, in a 
plea of land. 

Taken and acknowledged at, &c., 
on the day of , . , ' 

in the year of our Lord 1826. • ' 

A warrant of attorney for the vouchee differs but in 
this instance, viz. . 

York, (to wity. J. S., and P. his wife, whom'A. S. 
vouchetlf to wairanty, appoints., &c., as above. 


What to be done with the Warrant of Attorney. 

The commissioners having taken the acknowledg-' 
ment-of the warrant of attorney, you annex the warrant 
of attorney to‘the dedirmis^ and indorse on the back of 
the. dedimus the following return: . 

The Return. 

The execution of this writ, (or commission), appears 
in a certain schedule hereto annexed. 
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J/ow; paused at the Bar. 

If your recovery be suffered by the tenant in person,' 
you carry your preecipe above mentioned, for that pur¬ 
pose, to a scijeant’s clerk, and the tenant beina; there 
present, the count in the recovery, the*voucher to war¬ 
ranty, and the prayer pf an imparlance, are repeated by 
some of -the seijeants at the bar. 


Vreecipe to he entered hy the Secondary. 

Youu. proicipe being thus passed at the bar, you give 
it to one of the criers, and he cam'es it in to the secon¬ 
dary, to that prothonotary in whose office you intend 
your proceedings shall be entered; and the secondary 
enters the preecipe in a book for that purpose, and you 
pay him and it is usual to give trie cryer ^ for 
his trouble in getting your prcecipe entered; and the 
secondary marks the same thus; 

' - At the bar. 

« 

"^Vhen your prdcipe is passed at the bar, you leave 
a copy thereof with the cufsitor, for a writ* of entry, 
which he makes y6ti put in this form; 

• ^The Form of a Wiit of Entr^. ' 

Georoe Tiffi t ou aTit, by’the grace of God,“ of Great 
Britain /refend king,-defender of the faith, &c. 
To the sh^ff of , greeting^. Command C.'D. 
4hat he ^MStly, and without delay, reader to A. B. four 
messuages^ [here reciting the pafcehl, with the appur¬ 
tenances in E., which he claims to be his right and in¬ 
heritance, and into which ffie saidC. hath not an entry; 
but aft^r a disseisin, which H. H. thereof, unjustly, and 
withoiit judgment, made to the said C; D., witliin 
years now last past, as he saith: and whereupon he 
complains that the said C. IX. deforced him; and unless 
he shall so do, and the said A. B. makes you secure of 
prosecuting his claim, then summon, by good sum- 
moners, the said C. D., Bjat he be before our justices at 
Westminster, in three wKes from tlie day of St. Mi¬ 
chael, to shew why he will not; and have you there the 
sUmrilbners and this writ. Witness ourself at West¬ 
minster, the day of , in the year of 

our reign. 

This writ of entry, when sealed, you carry to the 
Alienation Office, and get it compounded by the com¬ 
missioners, who sit there for that purpose; when they 
have compounded, or rated'at what value the laiids are 
per annum, you pay the composition money to Ike 
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receiver of tlie king’s finc»j and having so done, you 
leave it at the oiHce to be entered, and for the commis¬ 
sioners to indorse their names thereon. 

Having passQd your writ of entry at the 
tion Officef you carry it to the Return Office^. 


The Form of a Writ of Seisin. 

Georoe jhe fourth, 4kcr' To the sheriff of , 
greeting. ‘ Know you that A. Bl, in our court, before 
our justices at Westminster t hath recovered his seisin' 
against C. D., of four messuages, thepar- 

cefs], with the appurtenances, in B., by our writof entry 
upon a disseisin en le post. Therefore we command 
you, tha^ without delay, you cause the said A. to have 
complete seisin of the said tenements, with the appur¬ 
tenances; and do you forthwith make appear to our jus¬ 
tices at Westminsterf in what manner you shall execute 
this precept and have you there this-wnt. Witness, &c. 


The Return of the Writ of Seisin. 

By virtue of this writ,' to hfte directed, on the 
day of , in the* within-written year, I caused full 

seisin of the tenements within specified, with the ap¬ 
purtenances, to be delivered to the within-i^amed A. B., 
as'I am within-ccanmauded. ^ . 

Note. This yduretjurn yourself. R. S., esquire, 

/. .. r "•^eriff. 

, If your vouchee appeamnot m|)ersohbut hydediVrtMSy. 
then you must ihake but your summons, which is sup- ■ 
posed to precede the siting of the didiimm, and the 
dedimus is supposed to issue to authorise such persons 
as are therein-named to take the acknowledgment by 
the vouchee or vouchees of his or tlieir warrant Of at¬ 
torney, tliere having been a writ of summons to vouch 
the said persons, culled the vouchees, to warrantythe 
metliod now made use of is, not to sue but a writ or sum¬ 
mons first, but make it out after your preecipe, is passeil 
at bar, to warrant, and makA CQinplete, the whole pro¬ 
ceedings. ^ 


The Form of a Writ of Summons, * 

George the fourth, &c. To the sheriff of 
greeting. Summon, by good summoners, F. S., that he 
be before our justices at Westminster, on the octave of 
St. Martin, to warrant to C, D. four messuages, &c., 
[here:0citinrj the parcels], with the appurtenances, in 
K., which S.B. in our court, before our justices at West- 
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Mifts/er, <;lq.itns as hjs right agah^st the said C. D., by our 
writ of cu'try upon a m le jml: sLi\([ where¬ 

upon the said C. D., in #(jr same court, hath vouched 
tlie said F, S. to bo shramoiicd in your comity, to war¬ 
rant against the said S. 15. And have you there the 
siiminoners, and this writ. Witness, Sir Win. Do Grey, 
at Wesiminsterf the ^ (:l»ty of , in the 
year of our reign (1). 

The first writ of suramcins must boar teste on the ap¬ 
pearance day of the return of the writ of entry, and so ^ 
a secotid summons from the appcaruuce day of the re¬ 
turn of the first. 

^i) There weie foriiicily aine returns betwon llio return of the 
writ of enlry, and return of the writ of sumiuons, and so betwixt 
one writ of suntmons and aiioihor : by the statute 17 Car. tl., e, 6, 
they^arc abiid^ed to live retuios inclusive. As for example : if the 
writ ol entry be returnable Ires ilic/i„ then the writ of siiiumons 
must b(j returnable Martut. If the writ of entry be rOens. 

ilfi'ch., then tlie suinmoos must be ^lindeeem Marlin ; if the wiit pf 
entry Im cmsthi, Animar, then the. sumnious must be «ct«h. //i7f., 
acpouutiiig tlie return of the writ of etitry for one j and then tbo 
liflh return is .the return of the summons; and so it must be be* 
twixl one summons and another. 

The Form, of a Writ (f Summons for the Second 
' t Vouchee, j ’ 

Geouge the TiiiiiB, &c., [«s before to the fuorefs], 
to warmnt to. F. S., (whom C. D. heretofore in our 
court, before our justices at Westminster, hath vouched 
to warranty), four messuages, \nanmtj the yarceWly with^ 
the appukcnances in E., which A. 13. in our.court, be¬ 
fore our justices at Westminster., claims as his right, by 
our writ of entry upon a disseisin in le post; and where¬ 
upon the said F. S., in our said court, hath vouched. 
over the said A. 13., (second vouchee), to be summon¬ 
ed, &c. 

It may be necessary, in this place, to give a definition 
of the meaning of calling this writ of entry a writ of en¬ 
try in le post; and it must be known, that it is in con¬ 
tra-distinction to three otliers, which are in tlie qaibuSy 
per and cm*. 

' Fntry in the Quihus, 

A wniT of entry in the quibus, is a writ of entry in 
the nature^of an assise, against the tenant who made 
the disseisin to tlic demandant himself. 
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Per Cui and Post. < 

■ A ’vfruiT of entry,.in the per cui and pos^. is thus to be 
'understood: . . 

In the Per. 

1 

A WEiT of. entry in the per, is, ■ when he against 
wKom’ it is brought, claims immediately under the first 
party, i. e. as heir to him, or by his alienation; and it is 
called in the per only from its running in diis form: 
“ Command A. that he* render to B. a messuage, of 
which A. hath disseised B. unjustly, and without a judg¬ 
ment'; and wherein the said A. hath not entry, but by’ 
C., who demised to him.** So that there, the words by 
the disseisin, constitute that terra of art calling it a writ 
in the per. 

Per and Cui .. 

In the per and cui it is thus: “ In which the said A. 
hath no entry but by G., to whom T. dethised it, who, 
unjustly, Ac., made the disseisin.” So4hat the words, 
by C. to whom T, demised, constitute this term of jgt, 
in calling it a writ o^f entry in the per and cui. 

' ^ ' • In the Post.. ' 

A WHIT of entry on a disseisin in le posty runs thus: 
“ Wherein the said A. hath no entry, but after a dis¬ 
seisin which D. unjustly made^to the said B.” So that 
the tenant here claims not by C., who demised it to' 
him, nor by C. to whom D. demised it to him; but is 
supposed to come in after a disseisin made by D. , And 
these words, after a disseisin; constitute that -term of 
art, of calling it a writ of entry upon a disseikn in le 
post. 

The Pntry ef a Recovery with a single Voucher.^ 

iSurrey. (to wit.) T. P.,esq., in his proper person, de- 
jmandeth a^inst C. S., gent., three messuages, seven 
gardens, seventy acres of land^ nine acres of meadow, 
fifteeii acres of pasture, twenty acres of furze and* heath, 
and conimon of pasture for all manner of cattle, and 
common of turbary, with the appurtenances, in S.,-as 
his right and inheritance ;* and into which the said C. 
hath no entry; but after a disseisin, which H. H. 
thereof, unjustly, and without judgment, hath made to 
the aforesaid C., within thirty years, &c. And where¬ 
upon he declares, that he was seised of the said tene- 
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meats and commons^'with the appurtenances,' in his de¬ 
mesne, as of a fee and right, in time of peace, in the 
time of our lord the king that now is; by taking the 
profits thereof, to the value, &c., and,into which, &c., 
and thereof he briiigeth his suit, &c. 


The Tenant vouches the corfimon Vouchee. 

And the smd C., in his proper person, cometh and 
defendeth his^right, when, &c., and thereupon voucheth 
J.'M. to w-arranty, who is present here in contt in his 
proper person, and freely warranteth to him the said 
tenements and commons, with the appurtenances, 

And hereupon the said J. demandeth, against the said 
J., tenant, by his warranty, the said tenements and com¬ 
mons, with the appurtenances in the manner aforesaid, 
&c. And wheretipou he saith, that he was seised of 
the said tenements and cCmmons, with the appurte¬ 
nances, in his demesne, as of fee and right in time of 
peace, in the time of out lord the king that now is; by 
taking the profits thereof to the value, &c., and into 
which, drc., and thereof he briugeth si^ii, &c. And the 
said tenant, by his own warranty, defendeth lus 
riglit, when, &c.,' and saith,’that the said II. did not 
disseise the said T. of the said tenements and commons, 
with the appurtenances, as the said T., by his said writ 
and declaration, doth above suppose. And thereof he 
])uttelh himself upon the country, &c. 

Impuflanee .' 

And the said T. thereupon craveth leave to iraparlc, 
and he hath it, &c. And afterwards the said T-. cometh 
again here Unto court ‘this same term, in his proper 
person; > and the said J., although solemnly called, 
cometh not again, but departed in contempt *of the 
court, and maketh default; tlierefore it isadjudged, that 
the said T. do recover his seisin against the said C,, 
of the said tenements and commons, with the appurte¬ 
nances ; and that the said C. have of the land of tlic 
saidJ., to the value, &c., and the said J., in mercy, 
drc., and thereupon the said J. prays a writ of our lord 
the king, to be directed to the sherilf of the county 
aforesaid, to cause full seisin of the said tenements and 
commons, with the appurtenances, to.*be delivered to 
him, and it is granted to him, returnable here in three 
weeks, from tlie day of the Holy Trinity, &c. At which 
day the said T. ^cometh here into' court, in hfs proper 
person,' and the sheriff’, (namely T. S., es<i.), now re- 
tiirneth, that he, by virtue of the said writ to him 
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directed, on the day of last passed, caused 
full seisin of the saiid tenements and commons, with the 
appurtenances, to be delivered to the said T., as by the 
said writ he was commanded, &c. 


Th£ Count on Decldt^ation. 

Surrey, (to wit). 33. E., esip, personally demandeth 
against C. S. three messnafices, seven gardens, seventy 
acres o.f land, nine acres of meadow, fifteen acre's of pas¬ 
ture, tvJfcnty acres of furze and hciidi, and eominon of pas¬ 
ture for all manner of eatUe, and common of tm’'rvy, 
with the appurtenances, in as his rigl-'t and ■ ' c'lit- 
ance, and iiilo which the said H. liatli ' enify; 

but after a disseisin wdiicJ* M, H. thcrcn i, . j^dy, and 
without any judgment, made to r’., viihin 

years, &c. And Avhcrcujio.' be ; * cs, that 
he was seised of the saiil tenements i-.ud c')i>',»rtns, with 
the appurtenances, in his demesne, as of a toe and 
right, in time of iicacc, in the reign of our sovereign 
lord the hing that now is; by taking the prolits there¬ 
of, to the value, &c., and wherein, &c. ^nd thereof he 
bringctli his suit, &c. 

Tenant voucheth J. V, 

And the said C. personally cometh and dcfendctli 
his right, when, &c., and thereupon voucheth to war¬ 
ranty J. V., who is person ally present here in court, and 
freely vvarranleth the said' tenements and commons, 
with llie appurtenances, to him, &c. And hereupon the 
said T. demandeth against the said J., tenant, by his 
warranty, the said tenements and commons, with the 
appurtenances, in the manner aforesaid, &c. And 
whereupon he declares, that he was seised of the said 
tenements and commons, with the appurtenances, in 
his demesne, as of a fee and right, in time of peace, in 
the time of our sovereign lord the king that now is ; by 
taking the profits thereof, to the value, &c., and whore- 
in, &c. And thereof he brin^th his suit. 

The Vouchee vouches over the Common Vouchee. 

An d the said J. T., by his warranty, personally com- 
ctli and dcfendctli his right, when, &c. And thereupon 
furtlier voucheth to warranty J. M., who is personally 
here in court; and freely warranteth the said tenements, 
with the* appurtenances, &c. And hereupon the said 
T. demandeth against thc ^aid J. T., liy his warranty, 
the said tenements and coittmons, with the appurtenances 
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in the manner aforesaid. See. And whereupon "he de- 
clai'cth, that he was seised of the said tenements and 
commons, with’ the apiiurtenances, in his demesne, as of 
a fee and ri^ht, in time of peace, in the reign of our 
Sfjvercigh lord the king that now-is r hy taking the 
profits thereof, to the value, and wherein, &c. 
And. thereof he bringeth his suit, &c. 


The Plea of the Common Vouchee'' 

And the said J., tenant, by his warranty, defondeth 
his right, when, &c., and pleadeth that the saitl II. did 
not disseise the said T. of the said tenements with the 
appurtenances, as the said T., doth by, his said writ and 
declaration above suyipose; and of this he putteth Iriin- 
self upon the country. See. 


Imparlance. 

And the said T. thereupon cravoth leave to iinparle, 
and he hath it, &c. And afterwards, in this very tenu, 
the said T. personally cometh again l\erc into court, and 
the said J., though solemnly summoned, cometh nol, 
but departed in contempi of the court, and makclh de¬ 
fault; Therefore it is adjudged, that the said T, ,do re¬ 
cover his seisin of the said tenements and commons, 
with the appurtenances, against the said C., ami that 
the said C. do have of the land of the said J., to the 
value, &c.', and that the said J. do have over of the 
land of the said J., to the value, See, And be the said 
J. amerced, &c. 

The Award of the Writ of Sehin. 

Anjj hereupon tlie said T. prays a writ of our 
sovereign lord the king, to bo directed to the sheriff of 
the said county, to cause full seisin ■ of the said tene¬ 
ments and commons, with the appurtenances, to be de¬ 
livered to him: 5 ;uid the same is granted to him, return¬ 
able here forthwith; afterwards, (that is to ’say), on the 
day of • this very term, the said T. per¬ 

sonally comes here into this court": and the sheiiff', 
namely R. F., esq., now rcturncth, that he by virtue of 
the said writ to him directed, did on the » day of 
the same month of cause full seisin of the saiil 

tenements and commons, with the appurtenances, to he 
delivered to the said T., as by the said writ he was com¬ 
manded, &c. (1). 

{'I) It IS necessary to shew why this writ of t.Ury varies lioii> 
tlidi before mentioned. 
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Personally detnandeth. 

"The words, personalty de'mandetk. 4 apprehend, 
that the word jfroptiaf when added & persona^ signifies, 
in the place where it ^here made use of, no nioie tlian 
that the demandant dlfoes personally into court, in con¬ 
tra-distinction to his coming in any other manner, as, by 
attorney, &c,^ and if it be to be literally translated, it 
would with greater propriety be construed, that he 
came in his own person: for proper, signifies, as I ap- 
aprehend, if added to a person, a pait of time, a place 
or thing; tliat such a person is a fit peison to go to 
such a place, or to do somewhat such a day; or such a 
place is a piopet time or place to tiansact such an 
affair; or if it be applicable to a thing to be done or 
thought of, then with great propriety of speech it may 
be said, that such a thing is very propci to be done or 
thought ef, that the person for whom such a thing is to 
be clone, may meet with success: but to translate pto- 
pria persona into the words, propti pcnon, I submit to 
Ixtter judgments, whether it be not a very improper 
tianslation; and if it signifies only the identical presence 
of the person's coming into conn, to distinguish it flora 
his coming into court in any other manner, I believe it 
will be granted me, that the adveibial tianslation of his 
coining personally into court, is as significant, and mote 
ac curate, than to say, that he comes m his owit person, 
or pioper person. 

hahet ingressum. 

Non hahet tngressum^ is translated into the v^ords, 
hath not an entry; because, I conceive, it is better 
English to say, that a man hath not any money, than 
to say, he hath none; for having mt in that ease, sig¬ 
nifies, his not being possessed of somewhat as his own, 
and a man cannot be possessed of nothing; tliough he 
may not be possessed of any thipg. 

Declarethf Duo. 

The woid declareth, dieo, maybe translated eidiei to 
dcclaie 01 to plead, as the puipobC of his speaking is to 
'.cive his turn, and as the word, dic?t, is in the plaintift’s 
count. It may, I appiehcud, with greater propriety be 
said, that the demandant declaieth or declaies, than to 
say, iiiduly, that he saith. 
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In domimco suo ut de feodo et Jure, 

In. dommico suo ut defcodo^ is lierc translated, in his 
demesne as of a fee; and the particle a is necessarily 
understood in tire Latin expression, and when coiiverted 
into the idiom of our language it ought to be expressed. 

In qxuSf I think is as plain and more easy, When trans> 
lated into the word, wherein, than to say, into which. 


Tempore Domini Regh. 

Tempore dornini regis, it is apprehended, signifies the 
reign of his present majesty, and not merely, the tiiia- 
that passes away during tlie continuance of his being 
our soveicign; and if it is to be precisely translated, 
the word, our, is as nnwanantably added as my wouls, 
our so\crei”n; fur literally, to be sure, it is, in the time 
of the lortl the king; but I apprehend that is very bald, 
when compared with the usual mode of speech now bc- 
<-towed on that oci'asjion; and it cannot bo denied, but 
that 1 am as much wanaiitcd to ^ay, our sovereign loid 
the king, as to translate tempore do/mne regis into the 
wouls, in the time of the lonl the king; since no l.atiu 
for the woi J our, appears thcie. * 


Produdl Hectam, 

Pruducit secianit 4'C., is heie translated, he bringeth 
his suit, d'c., instead of, he bringeth suit. When the 
proceedings of the law were in French, whu’h tlu'y 
were, before they wcie in Latin, the conclusion of the 
count ^\as, et U ent ad suit et dartign hone, that is, and 
thereof he hath a good suit, that is, a good action and 
good proof: so in the same liook, in a gmd ci dejoremt, 
the conclusion is, il ent ad suite hon. And in a count 
upon a writ of quo jure, the conclusion is, et qudp tiel, 
soit son droit il ent pd suit et dareign bon, which signi¬ 
fies, that the demandant having shewn what right he 
hath to the place in question, he concludes, and that 
such is his right, he has thereupon brought his suit, 
which suit is the action or the manner of bringing the 
matter in question to a trial, the right to which is called 
the action, and that he hath good proof of what he had 
before alleged. 

When the proceeding came into Latin, originally the 
conclusion of a fount was, et iendatnr secta et disra~ 
tionatio hona, which is, and a suit and good proof is 
tendered o« offered; and in some places, while the pro- 
ctcdiiigs were in French, the words in the conclusion 
were, etil ivndia suit ct dareign bon. Moves Narra- 

I 
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Uonest 423., and that seeais to be the foundation of 
tendatur secta ; aa(| sometime^ they did at that time 
make it, et inde produett seciamf &c., ds may 1)e seen 
in the same book, .title, Articuho obnovm narratwms, 
foi. 423. So that frbm all which, it may be said with 
oertainty, that the meaning of the words, et inde product t 
sectcan^ &c., is, that thereupon Oie plaintiff biin^ a suit, 
(or his suit and good proof), the particle a is necessarily 
implied, and the word his, is as necessarily understood; 
so that the reader may make usa.of the particle u, oi 
the pronoun htSf which he thinks most proper; but 
brijageth suit, ib unde, and seems to me not a good way 
of expression. 

Vocat ad Warrantizandum. 

Vocat ad warrantizandum^ is translated vourheth 
to warranty, because voucheth is a teim of ait in law, 
and signifies more than barely the word calleth, for it 
signifies that the tenant assures, oi avows to tlie court, 
that he hath a person ready, who is bound to wan ant 
the tenements, and vouches such person so to do; and 
Bretton, cap. 75., calls it ad vocatto ad watrantizan- 
dum, whereby it is plain, that voucher signific>> more 
than bare calling to warrant, and theie being no 
word moie proper than the word voucheth, as it is a 
term of art sufficiently understood, and is ad equate to 
the person who is.tHcreby made a party to the suit, who 
is called the vouchee. 

In iniseHcordia, 8fc. 

The leason for Uanslating the woids, tn mthericordta, 
&c., and be the said J. amerced. 

I need not mention the reason of varying from the 
foim first above mentioned, m some other particulars, 
because the words, so vaiied, are, I apprehend, suffi¬ 
ciently declarative of thcii own propriety. 

Heic I conceive it propei, to give a description of the 
seveial, Arc., in this entry. 

laj'ia irigmta Awwus, &^c. 

As to the first, &c. Within thiity years, &c., no more 
is understood theieby, but within thirty years last past, 
which is the limited time of biinging the action, &c. 

Ad Valentiam, Sfc. 

To the value, &c. By that, &c., is understooi^^ to 
the value of so much as the places amounted to. 
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. *, Et.-in quSt Ssc. 

And wherein, &c,, is understood, the word3 that are 
cOiDtained in the writ, viz. wherein the said C. hath no 
entry, but after a disseisin made upon him by II. H. as 
• abdve. ^ . ■, . - 

r I 

' QnandOt ^c. 

By the words, when, &c., in the plea of the tenant, is 
rneant, when, and in what manner the court will con¬ 
sider thereof. 

By the, drc., made use of, after the words et gratis 
tenementa prcBdict* cum pertin* ei warraniizatf is un¬ 
derstood, cow^m otnnes homines imperpetuum. 

By the, &c., after the words, informa predicta, is 
understood, that the demandant demands the lauds of 
the vouchee, in the same manner as he had before de¬ 
manded them of the tenant, viz. as his right and in¬ 
heritance, and wherein, &c. 

Point se super patriany, S^cJ 

By the, &c., in the plea of the common vouchee, ,f. 
M. is understood, that he submits the matter of the plea 
to Ikj tried by the country, and prays the demandant 
may join issue with him therein, by submitting the 
matter likewise to be tried by a jury; but before the 
demandant joins issue, it may be observed, that tlie de¬ 
mandant prays leave to imparle; and tlien follows the 
words: 

Et hal'et, 8fc, 

And he hath it, &c,, by which, &c., there is under¬ 
stood no more, than he hath it granted by the court 
according to his prayer; and then it is to be observed, 
that tjie demandant comes at the day^ but the common 
vouchee comes not, which is callcd a departure in de- 
spitp of the court-. 

The, &c., after the words, ad valentiam in tiic- judg¬ 
ment,'signiBcs, to the value of the lands above recovered 
by the demandant against the tenant, and the same by 
the tenant against the vouchee, and by him against the 
vouchee; and if the tenant or vouchee do not appear 
vi^hen they are culled, as it is in a departure in despite 
of thd court, therefore seisin of the lands shall be 
awarded. 


Recoveries in the Grand Sessions. 

Recovlkiks su%red in the court of grand sessions 
of Chester, are entered upon the default of the common 
vouchee, in^this naamier: after ^hc common vouchee 

T 2' 
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hath appeared and pleaded, then the demandant im- 
parles generally the same sessions,‘without any certain 
day, by tji6 words, -petit licentiam inde inter loquendt et 
habetj &c., and dien comes into court a^in,- and the 
vouchee, being called, makes default, which is there a 
departure in despite of the court, being in the same ses¬ 
sions, and the vouchee having no day given him by the 
court, nor imparling to any day certmn; "but being 
always intended to be present; therefore judgment is 
entered without a petit cape; for if the imparlance had 
been to another term, then it would have been no de- 
I>arture, though he had not appeared; but a petit cape 
must have been first awarded.—^Vide Yel. 211. 3 Hen. 
VI., 14. 38 Ed. III., 13. 18 Ed. IV., 41. 14 Hen. 

VIIL, 2. 2 Cro. 292. 

Ad Capiendo inde Esphtias ad Valentiam, 

The meaning of the esphes, taken to die value, &c., 
signifies that the produce of the ground or land, (as the 
hay of the mcadpws, or. the herbage of the pastuie), 
com from the arable land, the rents and services, &c., 
which are termed the esplees, have been taken and re¬ 
ceived by the demandant or his ancestors more strongly; 
to denote, that be or his ancestors were actually seized 
of the place in dispute.—^Terms of the Law, 310. 

No writ of entry in le postf lay at common law, but 
it IS given by the statute of Marlb. ch. 29., which wnt 
of entry in le posit lay by the said statute, when he 
against whom the action is brought, came into the 
estate, neitlier in the nef, immediately by such a person^ 
nor mediately by such a person, to whom another gave 
him a tide; but when he is either out of every the de¬ 
grees, as by abatement, disseibin, escheat, recovery, 
, election, succession, dower, judgment, &c,, or as the 
third or more remote alliance; and dien the writ shall 
say, whereupon he complains, that A., die tenant, un¬ 
justly deforced him; but these words are never in any 
writ of per and cut. —Finch’s Law, 91 b. 

Devonshire. Command E. E. T. gent., and G. H., 
gent., that they justly, and without delay, render to 
A. B., esq., and C. D., gent., the manor of 
with the appurtenances, and two messuages, 200 acres 
of land, 100 aci-es of meadow, 150 acres of pasture, 
ten acres of underwood, common of pasture, % free 
.fishery, a knight's fee, wards, marriages, escheate, re- 
, liefs, a court leet, and view of frankpledge, with the ap¬ 
purtenances, in Qthcrwiso^//^/e Great 

otherwise die Gi eatert S. and T: 

also the rectory of ^ otlierwiaifZ*«/e with 
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the appurtenances; and also, «dl and all manner, of 
tithes, oblations, and obventions whatsoever, yearly 
arising, groiying, and renewing, in l,itH6 aha 

the advowson of the vicarage of the church of Litth 
which they claim, &c. 

[7'Ae t&umt in his oum jperson, calls S, 7*., the sum- 
mens L. P. O. ‘whereupon is returnable on the morrow 
of the Holy Trinityy and thereupon the Said S. puts in 
his stead H. G., and A. R., jointly and severallyy against 
the said A. and t\ of the said pica]. 

The ancient method ofjpassing Recoveries. 

Tub usual method, heretofore, was to enter this pros- 
cipe on a remembrance of the same term that the sum¬ 
mons was returnable, ^hicli appears above to "be of 
Trinity term; and then this remembrance used to be 
f’anied to a serjeant at the bar, who counted against 
tenant; and another serjeant appeared for the tenant, 
and prayed a summons against tlic vouchee; and this 
was Biil that was done in that term, otherwise that the 
attorney for the demandant made an entry upon the 
roil of the demand, count, voucher, and of the awarrl of 
the summons in this manner. 

Surrey. A. B., gent., and C. D,, gent., personally 
demand against E. F., gent.,'and G. H., esq,, [fianimg 
the parcels as before in the p/tecipe to the^words], with 
the appurtenances, which they claim as their right and 
inheritance, and wWein they tlic said E. F. and O. II. 
have no entry; but_after a disseisin which II. H,, un¬ 
justly and without judgment, made thereof, to the said 
E. F., and G. II., within thiity years, See. And Tvhere- 
upon they declare, they were seised of the said manor, 
tenements, common, free fishery, knight’s fee, wards, 
marriages, escheats, reliefs of court, court leet, view of 
frankpledge, rectory, tithes, oblations, and obventions, 
with the appurtenances, in their demesne, as of a fee and 
right, and of the said advowson, as of a fee and right, 
in time of peace, in f,he reign of our sovereign lord the 
king^ the esplees being taken thereof, to the value,.«Stc., 
and in which, &c., and thereof he brings his suit, &c. 
And the said £. F., and G. H., personally come and 
defend their right, when, &c., and call tlleretu to,war¬ 
ranty S. T., summoned in the said county, and that they 
may have hhn here on the morrow of the.Holy Trinity, 
by the aid of this court, &c. The same day is here given 
to tlic said parties. See. And thereupon tlie said E. F., 
and G. II., put in tlmir stead H. G., and A. R., jointly 
and severally againstthe said A. B., and C. D., of the 
said plea, See. 
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The prmnt method of passing Recoveries. * 

Bt7T now it must be understood, that the ancient 
method of passing,recoveries, as to that particular, is 
much shortenad, and made more easy to the practisers, 
and less expensive to the parties; for, instead of carry¬ 
ing the remembrapcc to the court, and the parties ap- 
])eaiing there, and the sprj(>ant’s praying a summons for 
the vouchee, 'the method now is, when you have got 
your warrants of attorney taken, acknowledged and re¬ 
turned, if they were taken by dedimus, then you bring 
the dedimus with the warrants of attorney, or the mitti¬ 
mus and transcript, together with thepweipe ready en¬ 
grossed on paper, and deliver them to a segeant’s cleik, 
or, if he is not there ready, yon may deliver it to the 
seijcant, whose clerk you intend shall have the bcnctit 
of passing it at the bar, and he passes it in the inannejc'i, 
bofoie described; which, when done, you give it to the 
rryer, and he delivers it to the secondary of that [ifo- 
Lhonotary, in whose office yoU intend to enter |he j;ro- 
ceedings; and the secondary marks the same witm the 
w'ords, “ at the bar and then the rryer gives it yoy, 
liack again; and then you draw your entry of th’c priS*' 
ccedings on tlic roll of that term; bat still you must en¬ 
ter the award of the summons, if your recovery he suf¬ 
fered of the same teim, that is, if the writs of entry and 
summons are^of the same term, you epter the mittimus^ 
and transcript in the following manner; but if your 
iviit of summons is returnable of another term, then 
your writ of entry and the award of the summons must 
be upon a roll of the term that yonr writ of entry is re¬ 
turnable, and your w'lil of summons must be of another 
teim; as for the purpose: If'your recovery be suffered 
in Hilary term, as there cannot be five returns between 
the return of the w’rit of entry and the return of the sum¬ 
mons ; iH'CiiusG Hilary term hath but four returns; 
therefore your award of your summons must be npon a 
roll of Michaelmas term, and the entry of the mitUmus 
and transcript with the recovery, on a roll of Hilary term. 

The Form of the cntri/ of the Mittimus and Trans- 
• cript is thus: 

OiMi lord the king hath sent here, to his justices of 
the bench, his writ of mittimus^ closed (together with 
the tenor of his said majesty’s ccitain writ of dcdimvs 
pio^yptcm, for rcccUing a wrarrant of attorney, and 
thc^TOnru thereof, and also the warrant of attorney 
taken thereon) in these words, Oe<%e the third, by the 
grjtt'C of God king of Great Britain, and Ireland, 
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defender of the faith, &c. To his justices of the bench, 
greeting. The tenors, &c., [so recite t%e mittimus and 
transcript verbatu^f in the small hand]. 

Then in your exemplifying h^nd enter your recovery, 
which I have made a rescpvery with double voucher, m 
the following manner: r ■ 

Alias proiit paiet, 

. Hebetopoue, (it is thus contained in the 144th 
roll), as it appears, (or appeareth), of the term of the 
Holy Trinity, last past. 


The Count, . 

Devonshire. A. B., gent., and C. D., gent., in their 
own persons demand against E. F., gent., and G. H., 
gent., the manor of D., with the appurtenances, and 
two messuages, &c., [herenamiiuj the rest of the parcels 
ns before]-, with the. appurtenances, in U., otirerwisc 
Little D., Great T., otherwise T. the Greater, S., and 
T., also the rectory of D., otherwise Little D., with the 
appurtenances; also, all manner of tithes, oblations 
and obventions whatsoever, yearly arising, growing and 
increasing, in Little D., and the.advowson of the vi- 
'^arage of the church of Little D.,- which they claim as 
their right and inheritance, and wherein they the said 
E. F.-f and G. H., have,not an entry; but after a dis¬ 
seisin, which H. 11., unjustly, and without a judgment, 
made thereof, to the said E. F., and G. H., within 
thirty years, &c. ' And whereupon they declare, they 
were seised of the said manor, tenements, common, froi; 
fishery, knighl’e fee, wards, marriages, escheats, reliefs 
of court, court leet, view of frankpledge, and rectory, 
with the apjpurtenances, and of the said tithes, oblations 
and obventions, in their demesne, as of a iec and right 
and also of the said advowson, as of a fee and right, in 
the time of peace, in tlie reign of our sovereign lord the 
present king, by taking the esplees thereof, to the value, 
&c., and wherein, &c. And thereof they bring their 
suit, &c. 


Summons. 

Amu the said E. F.^ and G. H., in their own per¬ 
sons, come and defend their right, when, &c., and there¬ 
upon vouch to warranty S. T., let them have him here 
on the morrow of the Holy Trinity, summoned in the 
said county, by the ,assi8tance of the court, &e., the 
sfune day isL here-given to the‘said parlies, A'c., and 
hereupon the said E. F., and G. H., put in their stead 
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H. G., and, A. R., their attomics, jointly and severally, 
against the said A, B., and C. D., of the said plea, (or 
in the said action), &c. And now at this day, (namely), 
on the morrow of the Holy Trinity, as well the said A. B., 
as C. D., come here in their own persons, (or personally 
come here), as tlie said E. F., and G. H., by the said 
H*. G., tlieir attorney, and the said S. T., being sum¬ 
moned, Arc., comes likewise by G. W., his attorney, 
and freely warrants to them the said manor, tenements, 
common, Tree fishery, knight’s fee, wards, marriages, 
escheats, reliefs of court, court leet, view of frank¬ 
pledge, and rectory, with the appurtenances, and the 
said tithes, oblations, olwentions, and advowson, &c. 
And hereupon the said A. B. and C. D., demand against 
the said S., tenant, by his warranty, the said manor, 
toncmeuts, common, free fishery, knight’s fee, wards, 
marriages, escheats, reliefs of court., cotirt leet, view of 
frankpledge, and rectory, with the appurtenances, and 
the said tithes, oblations, obventions, and advowson, in 
the manner aforesaid, Ac. Aiul whereu]>on they de¬ 
clare, that they were seised of the said manor, tene¬ 
ments, commons, free fishery, knight’s fee, wards, mar¬ 
riages, escheats, reliefs of court, court leet, view of 
frankpledge, and rectory, with the appurtenances, and 
of the said tithes, oblations and obventions, in their 
demesne, as of a fee and right, in time of peace, in the 
reign of our sovereign lord the present king, by taking 
the rsplcas thereof, to the value, Ac., and in M'hich, &c. 
And thereupon they bring their suit, &c. 


Voitcher. 

A N'T) the said !S. T., tenant, by his w’arranty, defends 
his right, when, &c., and thereupon vouclies over to 
warranty .1. M., Avho is personally present here in court, 
and freely wanants to him the said manor, tenements, 
commons, free fishery, knight’s fee, wards, marriages, 
escheats, reliefs of court, court leet, view of frankpledge, 
and re-ctory, with the appurtenances, and the said tithes, 
oblations obventions, and advowson, Ac. And here¬ 
upon tlie said A. B., and C. I)., demand against the 
said J., tenant, by his warranty, the said manor, tene¬ 
ments, commons, fnie fishery, knight’s fee, wards, mar¬ 
riages, escheats, reliefs of court, court leet, view of 
frankpledge, rectory, with the appurtenances, and the 
said tithes, oblations, obventions, and advowson in the 
manner aforesaid, Ac. And whereupon they declare, 
that they were seised of the said manor, tenements, 
commons, free fisheiy, knight’s fee, wards, marriages, 
escheats, reliefs of court, court leet, view of frankpledge, 
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rind rectory, with the appurtenances, and of die titlies, 
oblations and obventions, in their demesne, as of a fee, 
and also of the said advowson, as of a fee and right, in 
the time of peace, in the time of our sovereign lord the 
present king, by taking the csplrcst tliereof, to the value, 

&c., and wherein, &e. And ihcicof Uioy bring their 
suit, &c. 

V*lm. 

And the said J., tenant by his warranty, defends his 
right, when, iJi'c., and pleads tii.ii. the said 11., did not 
disseise the said A. Ih, ami U., of the said manor, 
leneraonts, ectminons, free (isliery, knight’s foe, wards, 
niairiagos, escheats, reliefs of e(uirl, court led, view of 
frankpledge, and rectory, with the ap])*irleiianec.s, luul 
of the said tithes, obl.xtious, obventions, and advowson, 
as the said A. and C. above supjiose, by tlmir said writ 
and deelaration ; and thereof he puts hinisidf upon the 
eoiintry, &c. 

Imparlance. 

And tJio said A. and G,, pray leave to iinparle 
thereto, an<l they have it, And afteiwanls, the 

said A, and C., personally, come again into court, this 
very term; aiul the said ,1., although solemnly rcijuired, 
comes not again, but fleparts In contempt of the comt, 
and makes tlefault; therefoi'c it is adjudged, that the 
said A. and C., recover their seisin against the saitl 
K. F., and O. IL, of the said manor, tenements, coin- 
»non, fret* fishery, knight’s fee, waols, marriages, cs* 
cheats, reliefs of court, court leet, view of fninkpledge, 
and rectory, with the appurtenances, and f»f the said 
tithes, oblations, obventions, and advowson; aiul that 
the said E< I’., and (.1. H., have of the hind of the said 
H. T. to the value, &e. And rciiTUEtt, that the said 
S. T., have of the land of the said J., to the value, Acc., 
and the said .1., in mercy, <Jtc. And hereupon the said 
A. 13., and C. !>., pray his majesty’s writ to be directed 
to the sheriff of the said county, to cause full seisin of 
the said manor, tenements, commons, fret* fishery, 
knight’s fee, wards, marriages, escheats, relief of court, 
court leet, view of frankpledge, and rectory, with the ap¬ 
purtenances, and of the said tithes, oblations, obven- 
lions, and advowson, and it is granted to them rcturna- 
hlo here in three weeks from the day of the Holy Trinity, 

At which day the said A, and C., personally come 
here into this court, in their proper persons, and the. 

-heriff, (namely), J. S., esq., now returns, that by virtue 
of the sakl writ, to him directed, on the 8lh day of 

T 5 



^418 • mrES AND RECOVERIfi^. 

June, last past, li^ caused to be ^erivered to the said A. 
and C.f Ml seisin of the said manor, tenements, com* 
' 'mens, free fishery, khight’s fee, wards, marriage^ e$^ 
cheats, relief of court,\court leet, view of frankpledge^ 
and rectory, with the appurtenances, and of the said 
.tithes, oblations, obventions, and advowson, .as he wa^ 
commanded by tjie said writ, &c. 

« But where the recovery is by a treble voucher, it 
varies from the former only in this respect,*that instead 
of S. T., the first vouchee, calling the common vouchee 
, to warranty, he calls the other vouchee, in this manner; 

And the said S. T.',, tenant, by his warranty, defends 
his right when, Arc. And thereupon further vouches 
to waiTanty,, H. W., gent., let him have him here in 
three ^eeks from the-day of Saint Michael, summoned 
in the said county, by the assistance of the court; the 
same day.is given here, as well to the said demandant, 
as to the said first vouchee, tenant by his warranty, &c. 
At which day come personally here, as well the said A, 
and C., as the said S., by his said attorney, and the 
said 11. W., being summoned, &c., comes likewise by 
J. his attorney, and' freely warrants the said manor, 
tenements, commons, [Acre reciting the parcels^, and 
proceeding as in the formier, only when you come to that 
part which constitutes the judgment; after having said^ 
as above, that the said-E. F. and G. H., may have of 
the land of the said S., to, the value, &c., instead of 
going on,. and that the said S. may have of the land 
of the said J., to the valuci^ &c. You say,. ** and that 
the said S., do further have of the land of the said H., 
to the value, &c., and that the said ,H.,, do further have 
of the laud of the said J., to the value, &c., and the said 
J., in mercy,” &c., and then as in the former; and 
hereupon tlie said A. and. C. pray, &c. 

So fthis direction will guide the reader witbt'respect 
to .a quadruple Voucher, without a useless repetition. 

, The roll wing entered in this manner, and your writs 
returned as before mentioned, and the attorney generaFa 
hand endorsed upon the writ of entry, you exemplify 
the recovery in the following manner, on a skin ot' 
parchment: 

The form oj your Exefr^lification is thus: 

tiEORO B tuf.'Fou rth, by the grace of God of Great 
Britain and Ireland, king, defender of the faith, &c.. 
To ail to vdtdm these our present -letters shall c6mc,‘ 
.greeting. Know ye, that among the pleas of land, in- 
soiled at Westminstcry before Sjr and his 

brethren, our justices of the bench, ofthe term of Saint 
Hilary,.in the yeas of out reign, in tbe.thirty*^xth 
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roll, it is thus contained; heretofore, as. jt appears, in - 
the se^enty-firet roll of the term of Saint Michael, last 
past, it is dms coptlainCd. Devonshire. A. B., and 
C. pei'sOnally demand against E., F., and G. Hi, 
the manor, &c. {going on here with the entry you had 
made'upon roily md after the . words, 4® he Vas 
commanded % the said writ). , You conclude your ex- 
empMeation thus. All, and singular, which premises, 
at'die request of the said A. and C., by the tenor of 
these presents, we have' conimanded to be exemplified. 
In testimony whereof, we have caused our seal,, ap¬ 
pointed for sealing of writs in the said bench’, to be 
affixed to the presents. Witness Sir knight, at 

Westminstery the day of * ^ in the 

year of bur reign. 

This exemplification you examine with the protho- 
notary, together with the roll, writ of entry, summons 
and seisin, the remembrance and doequet, m this man¬ 
ner; and having so done, you pay the prothonotary 
for the entry of the recovery, and filing the writs, 
and signing the exemplification, if the recovery be a 
double voucher by warrant of attorney; and if a double 
voucher in person, tlien you pay him only 

It might, perhaps, be deemed superfluous to insert tlie 
form of a double, treble, and quadruple voucher, by re¬ 
peating the entry again at length, when the alterqtioii 
may,be easily described in the manner following. 

When it is by double voucher, the tenant, instead of 
calling to warranty the common vouchee, calls to war¬ 
ranty that person which is vouched before the common 
vouchee, in this manner: 

And the said G., in his own person, comes and de¬ 
fends his right, when, &c., and thereupon vouches to 
warranty, J.H., esquire, who is present here in court, in 
his own person, and freely warrants the said tenements'^ 
and c<»nm'ons, wijth thp appurtenances, to him, &c., 
and hereiqroii the said A. demands against him, the 
said J. H., tenant, by his warranty, the said tenements 
and commons, with the appurtenances, in manner afore¬ 
said, &c., and whereupon he declares, that he himself 
was seised of the said tenements, and commons, with the< 
appurtenances, in his demesne, as of a fee and right, in 
time of peace, in the reign of his present majesty, by 
taking the esplees thereof, to the value, &c., ana into , 
which, &c. And thereof he brings his suit, &c. 

And the said J. S., tenant, by his warranty, defends 
his right, when, &c.", and further, thereupon vouches to 
warranty J. M., who is likewise present here in court, in ’ 
his own person, and freely warrants the said tenements 
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and commons, with th« appurtenances, to him,&c. And 
hereupon the said A. demands against him,‘the said J., 
(so on, as in the fonner). 


GIFTS. ; . . 

A DEED of gift differs in nothing from a feoffment 
but in the nature- of the estate passing by it, for the 
operative words of conveyance in this case are, do or dedi. 
—West Symb. 256. 

By the statute, 13 EUz., c. 5, every grant, or gift of 
chattels, as well as lands, with an intent to defraud cre¬ 
ditors or others, shall be void, as against such persons 
to whom sirch fraud would prejudi8B, &c,, but as aguirist 
the grantor himself, shall stand good and effectual; and 
all persons, partakers in, or privy to, such fraudulent 
grants, sh^l forfeit the whole value of the goods, one 
moiety to the king, and another moiety to the party 
aggrieved; jsmd also, on conviction, shall suffer impri¬ 
sonment for half a year. 

A true and proper gift is always’ accompanied with 
di'livcry of seisin, and takes effect Immediately; but if 
the gift does not take effect, by delivery of immediate 
possession, it is not then and properly a gift, but a con¬ 
tract, and this a map cannot be compelled to perform, 
but upon a good and valuable consideration.—2 Black. 
441. 


Deed of Gift of Lands., 

This jvdenture, made, &c., between A. B., of the 
one part, and C. B., (eldest son, and heir apparent 
of the said A. B.), of tlie other part. 

WiTTJESSE Ui, that the said A. B., as well for, and in 
' - consideration of, the natuml love, and affection which 
he hath, and beareth unto the said 0. B., as also tor the 
better maintenance, support, livelihood, and preferment 
of him, the said C. B., hath given, granted, aliened, en¬ 
feoffed, and confirmed, and by tliese presents doth give, 
grant, alien, enfeoff, and confirm unto the said G. B., 
his heirs and assigns, all that capital messuage or man- 
: sion-house, with the dove-house, stable, bam, orchard, 
garden, and several pieces or parcels of land, arable, 
meadow, and pasturc-grouiui thereunto adjoining and 
belonging, commonly called or known by the name of, 
^ &c., now or late in tlvi tenure, possession, or occupation 
of, ike., their undertenants or assigns, and, all that, the 
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^ manor or lordship of, dec., lying and l>eing in, drc., to¬ 
gether with all and singular houses, out-houses, edifices^, 
buildings, bams, stables, courts, curtilages, gardens, 
orchards, lands, tenements, meadows, pastures, feed¬ 
ings, trees, woods, under-woods, commons, common of 
pasture, ways,, paths, passages, waters, water-courses, 
easements, profits, commodities,, royalties, privileges, 
franchises, liberties, advantages, emoluments, heredita¬ 
ments, and appurtenances whatsoever, to the said ca¬ 
pital messuage, manor, lands, tenements, hereditaments, 
and premises, hereby granted and confirmed unto the 
said C. B. as aforesaid, or any part or parcel tliereof, 
belonging, or in anywise appertaining, or therewitlr com¬ 
monly held, used, occupied, or enjoyed, or accepted, 
reputed, taken, or known as parcel of, or belonging to 
the same, and the reversion and reversions, r^ainder 
and remainders, rents, services, issues, and profits of all 
and singular tl\c said premises, and all the estate, right, 
title, interest, property, claim, and demand whatsoever, 
of him, the said A. B., of, in, and to the said capital 
messuage, manor, lands, tenements and premises, and 
of, in, and to every part and parcel thereof, with their 
and every of their appurtenances, and all deeds, evi¬ 
dences, and writings concerning the said premises, 
every, or any part thereof, now in the hands, custody, 
or possession of the said A. B., or which he may come 
at, without suit at law or in equity, together with true 
copies of all other deeds, evidences, and writings,,con'> 
coming the said premises, of any part thereof, amongst 
other lands; tlie same copies to be made, written, and 
taken, at the proper costs and charges of tlie said C. B., 
his heirs or assigns. To have and to hold the said 
capital messuage, manor, lands, tenements, heredita¬ 
ments, and all and singular other the premises hereby 
granted and confirmed, or mentioned and intended so 
to be, with their and every of their lippurtcnances, unto 
the said C. B., his heirs and assigns, to the only proper 
use and behoof of the sakl C. B., his heirs and assigns, 
for ever. And the said A. B., for himself, his heirs. Covenant 
executors, and administrators, doth covenant, grant, and _ 

agree, to and with th*e said C. B., his heirs and assigns^ 
by these presents, that the said C, B., his heirs and as- ’ 
signs, shall and lawfully may, from time to time, and 
at all timeg heieafter, peaceably and quietly have, hold, 
use, occupy, possess and enjoy thc^ said capital mes¬ 
suage, manor, lands, tenements, hereditaments, and pre¬ 
mises hereby granted and confirmed, or mentioned or ^ 
intended so to be, with their and every of their appurte- from ' 
nances, free, clear, and fully discharged, or well and incumbran- 
sufficiently saved, defended, kept harmless, and indera- i 
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ni6ed, of, firom, and against alf.ibrmet- and other gifts, 
grants, bargains, sajes, jointures, feoffments, dowers, es¬ 
tates, entails, rents, rent charges, arrears of rent, sta¬ 
tutes, judgments, recognisances, executions, extents, 
statute-merchant and of the staple, and of, from, and 
against all former and other titles, troubles,’ charges, and 
iucum1>rances whatsoever, had, made, done, or suffered, 
by him, the said A- B., his heirs or Msigns, or any other, 
person or persons lawfully claiming, or to claim, ^rom, 
under, or in trust for him or them. In witness, &c. 

Deed of Gif't of Personal Property. 

Know all men bv these piiesknts, that I, A.B., 
of, &c., in consideration of the natural love and affec¬ 
tion which I have and bear unto my beloved brother, 
C. B., and also for divers other good causes and consi¬ 
derations, me, the said A. B. hereunto moving, have 
given, granted, and confirmed, and by these presents 
doth give, grant,’ and confirm, unto the said C. B., all 
and singular ray ‘goods, chattels, and effects, plate, 
jewels, lease, and personal estate whatsoever, in wliosc 
hands, custody, and possession soever they be,’ iii the 
kingdom of Great Britain. To have, hold, receive, take 
and enjoy, all and singular the said goods, chattels, per- ‘ 
sonal estate, and effects, unto the said C. B., his executors, 
administrators, and assigns, to the only proper uSe. and 
benefit of tlie said C, B., his executors, administrators, 
and TOsigns, for ever. .And I, the said A. B,, all and 
singular the said goods, chattels, personal estate, and 
effects, to the said C. B., his executors, administrators, 
and assigns,•against me, the said A.'B., my executors, 
ami administrators, and all and every other person and 
persons, shall and will warrant, and for ever defend. In 

AVITNKSS, &c.(l). 

(1) Limy mu^t be made similar to that of bargain and sale of 
goods. - , - 


GRANTS.- 

Grant, (concessio), signifies, in the common Jaw, a 
conveyance, in writing, of incorporeal hereditaments, not 
lying m livery, and which cannot pass by word only, as 
of reversions, advowsons in gross, tithes, rents, services, 
common in gross, &c.—Co. Litt. 172. These, there¬ 
fore, pass merely by delivery of the deed, and he that 
graiiteth Is term^ the grantor; he to whom the grant 
is made, is the grantee.—West Symb. 234. 
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It differs but Httle from a feoffment, except in its gtib- 
ject matter, for the operative %Yords used therein, are 

dedi et cowessiy" have given and granted.—2 Black, 
317. A rent-common, or the like, may, by a deed, be 
created dejwvoy and such may be made to begin at a da y 
to come, as if A., being.seised of an acre of land, in fee, 
grant out of it a rent of 12s, byHhe year to B., and his 
heirs in fee, or for any other estate, though it be of in¬ 
heritance of freehold, to hold the said rent from Mi- 
.phaelma^ next, or from ariy future day; tl^ is a good 
grant of a rent de moo. But if the said B.,>|iaving the 
rent in fee, afterwards grant, the same from Christmas 
following, or from any future day, to C. and his heirs, 
this grant to C, and his heirs will bfe void; and, gene¬ 
rally, every grant, feoffnient, or other conveyance of. 
lands or other hereditaments, (except as aforesaid), in 
fee, in tail, or for life, if the same feoffment, griint, or 
conveyance, be made to commence in future at a day to 
come, will be utterly void, for it would import the grant¬ 
ing of a remainder, without/a particular estate to sup¬ 
port it, which the law, for several gt)od reasons, will not 
allow. This rule bolds for such estate of freehold as 
aforesaid, because they, (even the estate for life) are 
passed by livery of seisin ; but this rule doth not hold in 
terms of years, for they may be' mgde to commence at 
&ny future time certain, or at any future time that may 
be reduced to a certainty, and they are called future in¬ 
terests, or by the name of intcressi termmi. In all cases 
where a man was seized of a reversion, expectant upon 
any particular estate, to wit, upon an estate for years, 
for life, or in tail, if the owner of the reversion, made a 
grant thereof by a deed to another person, and the par¬ 
ticular tenant for years, life, or in tail, attorned to that 
grant, or to the grantee, without the help of a livery of 
seisin or enrolment. 

And this attornment was nothing else but the tenant’s 
knowing of the grant and assenting thereunto, which 
used to be endorsed, and signed by him, on the grant; 
but attornments are now unnecessary,- by stat. 4 Ann., 
c. 16, s. 9. 

These attornments were formerly very necessary and 
common, and a writ of quod juris, clamaty or per quae 
seroitiay or quem redditum reddit, was used to cOmpel 
attornment of tenant; but now, when lands pass by 
grant, or way of use, or where a quid juris clamat will 
not lie, attornment is not necessary. 
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Grant of Annuity by I)ee,d Pollf payable from the 
Death of the Grantor(\). 

To ALL TO WHOM, &c., A.B., of, &c., scndeth greet¬ 
ing. TKnbw ye, that the said A. B„ for divers good 
causes and valuable considerations, him hereunto moving, 
hath given, granted, and confirmed, and by these pre¬ 
sents doth, &c., unto E. T., of one annuity or an¬ 
nual reiit of L of lawful, i!kc., to be well and truly 
paid to thefaid £. T. and his assigns, from and imme¬ 
diately aft^the decease of the said A. B., out of all and 
singular the messuages, &c., with the appurtenances, 
situate, &c. To uavk and to hold, receive, perceive, 
take, and enjpy the said annuity or annual rent of 1. 
to him the said E. T., and his assigns, from and imme¬ 
diately .after the death of him the said A. B., for and 
during the term of years, if he the said E. T. shall 
so long live; the same to be had, taken, received, and 
paid, by and to him the said E, T., and his assigns, at 
the feast of, &d., in every year, by equal portions, free 
and clear, of .and from all taxes and deductions of what 
nature soever, the first payment thereof to begin and 
commence frem such of the said feasts, as shall next 
happen after the decease of the said A. B. And the 
said A. B. for Che considerations aforesaid, doth hereby 
further grant unto him the'said £. T., that in case the 
said E. T.. shall happen to die between any of the days 
of payment, whereon tlie said annuity is appmnted to 
paid, the executors, administrators, and assigns of the 
said £. T., shall be entitled to and receive a propor¬ 
tionable part of such annuity, according to the time 
which the said £. T. may happen to live after the day 
on which the then last quartern payment shall have be¬ 
come due; and that the executors, administrators, and 
assigns of the said'E. T., shall be entitled to, and may 
. lawliilly exercise all and every the powers, remedies,' 
ways, and means^ for the recovery of such proportion-' 
able part, as the said E, T. might exercise, or be entitled 
to for the recovery of any arrears of the said annuity, 

(-1} By statute 17 Geo. III., grants of annuities are to be inroiled 
in the court of Chancery, widim twenty days after the execution, 
or the deed will be absolutely void. \ id. 2 'I’erm Ilep. 603. (Ws- 
ley V. Arhcngkt. There are exceptions as to the inrolment, where 
the annuity is given by will, marnage settlement, or advancement 
of a diild ; or ,where secured on lands of equal or greater annual 
.> value; or where the grantor is seised in fee or fee tail in pos^s- ‘ 
sion; or anuuity granted williont any pecuniary consideration; or 
'^ere the annuity does not exceed ]0^, unless there be more than 
one such annuity between the same parties; or 'where secured by 
Irahsler of stock; or where granted by any body cor)K)ratc', oi un¬ 
der act of parliament. '' ei 
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which may happen to ^ccruc during the life of the said 
E. T. .{Add tt dame of distress, as in the next precc-^ 
dent]. 


Of an Annuity bij Indenture, with Power of Be- 
vocation, pursuant to u Power for that Purpose. 

T ins INOEKTUHK, made, «&o., between R. M., of* 

, &c., of the one part, and N. M., one of the younger 

sons of the said R. M., of the other part. 

WitnessET ii, that the said R. M.', as well by force* 
virtue, and power, and according to the tenor and liberty 
of one proviso or clause in that behalf, mentioned or 
specified in an indenture, bearing date the day of 
made between the said R. M., of the one part, and 
T. R., of of the other part, or otherwise, hath given, 
granted, and confiraicd, and by these presents doth, by . 
virtue of the liberty and power aforesaid, give, grant, 
and confirm unto the said N. M., or his assigns, one 
annuity or yearly rent of I, of lawful money of 
Great Britain, to be issuing out of all and singular the 
manors, lands, tenements, aud hereditaments of the 
said R. M., situate and lying in D., or elsewhere, in the 
county of To have and to hold the said an¬ 

nuity or yearly rent of 1. unto the said N. M., and 
his assigns, ftom mid immediately after the decease of 
the said R. M.,for and during the natural life of-the 
said N. M., tbe same to be paid on the several feast 
days of &c., by even aud equal portions, free and 
clear of and from all taxes or deductions whatsoever, 
the first payment tliereof to begin on such of the said 
feasts as shall first happen next after the decease of the 
said R. M. An d if it shall happen that the said annuity Cl.msc of 
or yearly sura of 1. or any part Uiereof shall be 

behind and unpaid, in part or in the whole, on any of 
tlie said feast days on which it ought to be paid as 
aforesaid, being lawfully demanded, that then, and so 
often, it shall and may be lawful to and for the said 
N. M. and his assigns, into any of the manors, lands, 
tenements, or hereditaments of ■'the said R. M., or 
into any part thereof, to enter and distrain for the said 
annuity or yearly rent of 1., or such part tliereof as 
shall happen to be in arrear or unpaid, and the distress 
and distresses there found to take, drive, lead, or 
carry away, and to detain, hold, and keep, until 
the said annuity or annual rent- of /. with all ar- . 
rearages thereof, shall be fully paid and satisfied. Pao- 
viDr.D NEVERTHELESS, that if th© Said R. M. shall at payment of 
any time during his natural life, pay, or tender unto the n certain 
said N. -M., or to his assigns, the sum of 1. or more 
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of lawful money, &:c., with intent and purpose to re¬ 
voke, frustrate, or make tjoid the said annual rent, 
or the grant thereof, then, and from thenceforth this 
present deed, and the gift, grant, and limitation of the 
rent aforesaid, and the said annuity or yearly rent, so by 
these presents given and granted, shall cease and be ut- 
tt'riy void, any thing in these presents contained to the 
contrary in any wise notwithstanding. In av itvess, &c. ’ 


'Common Grant of an Annuity chargeable on 
iMtidSj by way W’ Demise, to a Trustee, for 
the Life of the Grantor. 


Tins iNDENTUUE, made, drc., between the Most 
noble II., d'lkc of C., of the first part; W. W., 
of tlie second part*, and 1.1., of the thiid pait. 

Rm lUl of WHKUEA s the said W. W., hatJi contracted and agreed 
with the said H., duke of C,, for the absolute pnrebase 
of an annuity, yearly rent-charge, or annual sum of I, 
of lawful money, &c., to be issuing out of, and charged 
and chaigeable upou the messuages, tenements, lauds, 
and hereditaments heieinafter particularly mentioned and 
dcsciibecl, and to be paid unto the said W. W., his exe¬ 
cutors, administrators, and assigns, free from all taxes 
and deductions whatsoever, for and during the term and 
tune of the natural life of the said 11., duke of C., at 
and for the price or sum of L ^and vyhich said sum 
of I, he the said W. W., hath paid to the f-aid IL, 
duke of C., at or before the lime of the ensealing and 
- ol a delivery of these presents). And for securing the pay- 
>«nd. nwni of the said annuity, or yearly rcnt-chaigo, Or an¬ 
nual sum of I, to the said W. W., his executois, 
administrators, and assigns, daring the natural life of 
the said II., duke of C., as aforesaid, he the said H., 
duke of C., by his bond or obligation m writing, bearing 
even date herewith, is become bound to the said W. W., 


his executors and administratois, in the penal sum of 
L of lawful money, &c., with a condition therenn- 
det-writtcu for making tlie same void on payment by 
the said IT., duke of C., unto the said W. W., lus ex¬ 
ecutors, admin-istrntof^, and assigns, yearly and eveiy 
year during the life of the said li., diike of C., of one 
dear annuity, yearly rent-charge, or annual sum of /. 
of lawful money, &c., by quarterly payments on the 
days and times, and in the manner therein and herem- 
And war- Sifter mentioned. And <br the better securing the pay- 
rant ol ment of the said annuity, yearly rent-charge, or annual 
toriiey to of sajj his executors, ad- 

ment miniitrators, and assigns as aforesaid, he the said H., 
duke of C., hath duly executed a warrant of attorney, 
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aUo bearing bven date herewith, emijowering certain 
attomies therein named to confess judgment against 
him in a certain action of debt on tlie .said bond, at the 
suit of the said W. W„ in his majesty’s court of King’a 
Bench at Westminstevt in or as of last Trinity term, next 
Michaelmas terih, or any other subsequent term, for the 
said sum of f., together with costs of suit, as by the 
said bond and warrant of attorney, reference being 
thereunto respectively had, will more fully appear. Now 
Tjiis iVDiiNTURE WITNESSETH,' that fof thc betterund 
more efifcetiially securing tlie true and punctual pay¬ 
ment of the said annuity, yearly rent-charge, or annual 
sum of L unto the said W, W., his executors^ ad¬ 
ministrators, and assigns, during the life of the said II., 
duke of C. And also for and in consideration of thc 
sum of 1. of lawful, &c., to the said' H., duke of C., 
in hand well and truly paid, at or hipfore the sealing and 
<lelivery of these presents, (being in full for the absolute 
purchase of the said annuity, yearly rent-charge, or an¬ 
nual sum of /. in thc condition of the said recited 
bond or obligation mentioned, the receipt whereof the 
said H., duke of C., doth hereby acknowledge, and 
thereof, aijd therefrom, and of and‘front every part 
thereof, doth acquit and discharge the' said W. W.j his* 
exect^ots, administrators, and assigns, by these pre-, 
sents), he thc said IL, duke of C., hath given, grapted, 
artd confirmed, and by these presents doth, fpr himself, 
his heirs, executors, and administrators, give grant and 
confirm unto the said W. W., his executors,, adminis¬ 
trators, and assigns, for and during the tei-m and time of 
thc natural life of him the said H., duke of C., one clear 
annuity, yearly rent-charge, or annual sum of 1. of 
lawful money, &c., to be issuing, going, payable,'had, 
received, and taken by and oift of and from, and 
charged and chargeable upon all,&c. To have and 
, TO iioi.n, receive, perceive,, take, and enjoy the said 
.annuity, yearly rent-charge, or annual sum of 1. 
and every part thereof, from the day next before the 
day of thc date of these presents, unto the said W. W,, 
bis executors, administrators, and assigns, for and during^ 
the term and time of the natural life of him the sftid' 
duke of C., the same annuity, yeady rent-charge, or 
sum of to be paid and payable to him the said 

W. W., his executors, administrators, nnd assigns, at or 
in the common dining-hall 6f the Middle Temple^ Lon- 
don, by. four even aiJH quarterly jpaynmnts, between the 
hours of ten and twelve of the clock in the forenoon of 
the several days and times hereinafter mentioned : (that 
is to say), pn the 25th day of March, the 25th day of 
June, the 25th day of September, and thc 25th day of 
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. December, m each eveiy year, by even and equal 

parts and portions, without making any deduction,' de¬ 
falcation, or , abatement whatsoever out of the same, or 
out of any part thereof, for. or in respect.of any taxes, 
assessments, payments, or odier matter, cause, or thing, 
whatsoever, already taxed, charged, assessed, or imposed, 
or Which hereafter shall or may be taxed, charged, as¬ 
sessed, or imposed upon the said premises, hereby re¬ 
spectively charged with the payment of the sajd an¬ 
nuity or annual sura, or any part" thereof, or upon the 
said W. W,, his heirs, executors, administrators, or as¬ 
signs, in respect thereof, or on the said annuity, yearly 
rent-charge, or annual sum of L or any part thereof, 
by authority of parliament or otherwise howsoever, the 
first payment of the said annuity, yearly rent-charge, or 
annual sum of L to be made on the 25th day of 
next ensuing the ddfcte of these presents. Piiovinr.p 
Clause of AXWAYS, and it is hereby expressly declared and agreed 
distress m l^lwcen the said parties hereto, and it is the 

. payment for meaning of them, and of these presents, 

twenty- 9 ne und the said H., duke of C., for himself, his heirs and 
days. assigns, doth hereby expressly covenant, grant, and 
agree, to and with the said W. W., his executor®, admi¬ 
nistrators, and assigns, in manner and form following: 
(that is to say), that if it shall happen that the-said an¬ 
nuity, , yearly rent-charge, or annual sum of ■ 1. or 
any part thereof, shall at any" time or times be behind or 
unpaid by die space of twenty-one days next over, or 
after any of the said days or times whereon the same 
ought to be paid as aforesaid, being lawfully demanded, 
then and from thenceforth, from lime to time, and so 
often as the same shall happen, it shall and may be law¬ 
ful to' and for the said W. W., his executors, adminis¬ 
trators, and assigns, during the life-time of the said H., 
duke of C., in and upon all and singular the said mes- 
, suages, &c., hereby charged with the payment thereof 
asaforesaid, and into and upon every or any part or 
parts thereof, to enter and distrain, and the distress and 
distresses then and there found to take, lead, drive, 
carry away, and impound, and the same in pound to 
detain and keep until tlie said annuity, yearly rent- 
chaige, or annual^um of L, and all arrears thereof 
so unpaid, (if any shall happen to be), and all costs, 
damages, amd expenses whatsoever, attending the mak¬ 
ing, taking, and keeping such distress and distresses, 
shall be fully paid and satisfied, and Ih default of payment 
thereof, in due time after such distress or distresses shall 
be so taken, to appraise and sell or dispose of the same 
distress or distresses, or otherwise to act therein, accord¬ 
ing to due course of law, to the intent that thereby 
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and dierewith the s,aid W. W., his executors, adminis¬ 
trators, dad assigns, shall and may be fully paid and - 
satisfied the said annuity) yearly rent-charge, or annual 
sum. erf* 1. and every part thereof and all arrears'of 

the satne, and all costs, damages, and expenses attend¬ 
ing the recovering of the said rent-charge, or any part 
thereof. Ay © FunTiiBR, diat in case the said annuity, Clause of 
yearly rent-charge, or annual sura of 1. or any part entry on,. 
thereof, shall at any time or times hereafter be behind 
or unpaid by the space of forty days next after the same forty-dayp, 
shall become due and payable as aforesaid, then and so 
often, from time to time, (although no fonnal or legal 
demand shall have been made thereof, or of the arrears 
thereof), it shall and may be lawful to and for the said 
W. W., his executors, &c., during tlie life of the said 
H., duke of G., in and upon all and singular the said 
messuages and premises hereby charged with the pay¬ 
ment of the saia yearly rent-charge as aforesaid, to en¬ 
ter, and the rents, issues, produce and profits thereof, and 
of every jiart thereof, to have, receive, and take to ami for 
his ana their own use, until he and they shall therewith 
and thereby be fully paid and satisfied the said annuity, 
yearly rent-charge, or annual sum of 1. and every 
part thereof, and all arrears of .the same, due at the 
tirae of such entry or entries respectively, as well as all 
such arrears thereof as shaH incur or grow due during 
the time that he or they shall, by virtue of such entry or 
entries, be in possession of the said premises, together 
with all such' costs, charges, damages, and expenses 
whatsoever as shall be laid out, suffered, or sustained 
by the said "W. W., his executors, administrators, or 
assigns, or occasioned by or by reason of the non-pay¬ 
ment of the same; such entry or entries, when made, to 
be without impeachment, of or for any manner of waste 
whatsoever. And this indentuke further wit-D emise of 
NEssKTH) that for the considerations aforesaid, and tho lands us 
also for the further, better, and more effectually secur- ^ 
ing tho due and punctual payment of the said annuity, 
yearly r®it-charge, or annual sum of f., unto the 
said W. W.', hia executors, administrators, and assigns, 
at the days and times, and in' the manner hereinbefore, 
and in and by the condition of the said recited bond or 
obligation, mentioned for payment thereof as aforesaid, 
and also in consideration of the sum of 5s., of lawful, 

&c., to the said H., duke of C., in hand paid by tlie 
said 1. I., at or Ijefore the ensealing and delivery of 
these piusents, (the receipt whereof is hereby acknow¬ 
ledged), he, the said H., duke of C., hath granted, bar¬ 
gained,.sold, and demised, and by these presents doth, 
fat the request, and by and with the consent and appio- 
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, bation of the said W. W., testified by his beipg a party 
to, and executing these presents), gi'ant, ^bargain, self, 
and demise, unto the said I. I., all those the aforesaid 
several messuages or tenements and farms, and also all 
and singular the said manors, &c., of the said H., duke 
of C., hercinbef(»re charged,with the payment of the 
said annuity, or yearly rent-charge of with their, 

,and every of their rights, members, and appurtenances, 
and the reversion ana reversions, remainder and remain¬ 
ders, yearly and other rents, issues, and profits of the 
same messuages, &c., and every of them, and of every 
part thereof. To ^iave and to hold the said mes¬ 
suages, &c,, and all and singular other the heredita- 
. inents and premises hereby granted, bargained, sold, 
and demised, or intended so to be, with tlieir and every 
, of their rights, members, and appurtenances, unto the 
said I. I., his executors,' administrators, and assigns, 
from the day next before the day of the date of these 
presents, for and during thp full time, and unto the 
full end and term of ninety-nine years thence nex.t ensu¬ 
ing, and fully to be complete and ended, without im¬ 
peachment of, or for any manner of waste, (in case the 
said H., duke of C., shall so long happen to live), -upon 
the tiusls, aud under and subject to the provisoes and 
agreements hereinafter mentioned, expressed^ and de¬ 
clared, of and concerning (he same; (that is to say), in 
if.jdukc ofTuvsT, Jto permit and suffer the said If., duke of C., 
to rake find his assigns, to receive and take the rentsj issues, 
till profits, of all and singular the said messuages, &c., 

of pay- aud of every of them, and every part thereof, with the 
iQOnt; appurtenances, until default shall happen to be made of, 

or in payment of the said annuity, yearly rent-charge, or 
annuajl sum of, Ly or some part thereof, at the 

da^, times, and place, and in the manner hereinbefore, 
and in and by the conditiou of the said recited obliga¬ 
tion, limited ai\d appointed for payment thereof. And 
’ but on non- upon this further trust, that in case the same annuity, 
payment for yeaiiy rent-charge, or annual sum of l.y or any 

d thereof, sh^l happen to be behind aud unpaid, by 

t^tU to space of.forty-one days next over or after any of the 
enter, and swd days. Dr times of payment, whereon the same is 
out of tlra , bereinbef(j|re,-and in and by the condition of the said re- 
nrofits, or cited bona or obligation, appointed to be paid as afore- 
gageofsale, ®*^‘‘** lawfully-demanded, then, aud so soon, and 
to^y the ' Ifum time to time, it shall and may be lawful, to and for 
annuity, &c. the said 1, I., his executors, administrators, and assigns, 
by and out pf all and singular tlie said messuages, &c. 
U^inbefore mentjoned, and hereby bargained, sold, 
and demised, or intended so to be,, as aforesaid, and the 
rents, issues, produce, and profits thereof, or by do- 
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mising, leasing, mortgaging, or selling the same promises, 
or arty part thereof resjwctively, for jUI or any part of the 
said term of ninety-iiine years hereby granted and de¬ 
mised as aforesaid, or by such other ways or means as to 
him, the said I.'I., his executors, administrators, and ' 
f^ssigns, shall seem meet, to raise and levy such sura and 
sums of money as shall be sufiicienti from time to iime, 
to pay and satisfy the said annuity, yearly rent-charge, 
or annual sum of f,, or so much thereof as shall, 

from time to time, happen to be in arrear and unpaid, 
together with all such loss, costs, charges, damages, and 
expenses as he, the said I. I,, or the saiffW. W., or 
cither of them, their or either of their executors, admi¬ 
nistrators, or assigns, or any of them, shall sustain, ox- ■ 
pend, or be put unto, for or by reason, or means of the 
non-payment of the said annuity, yearly rcnt-chargc, or 
annual sum of f., at the days and times, and in 
manner hereinbefore, and in and by the said recited 
bonder obligation, in that behalf mentioned, limited, 
and appointed for payment thereof, and shall and do 
apply and dispose of tlic monies arising thereby or there¬ 
from, in payment and satisfaction thereof accordingly; 
and also shall and do permit, and suffer the said H., 
duke of«C., and his assigns, to have, receive, and take 
the residue aiul overplus of the said rents, issues, profits,, 
and produce of the same premises, over and above so 
much as shall be sufficient, from time to time, to pay 
and satisfy the said annuity, yearly rent-charge, or an¬ 
nual sum of and all aiTcars' thereof, and all 

costs, damages, and expenses attending the execution of 
the aforesaid trusts, to and for his and tlicir own use and 
benefit. Puovided ai.ways, nevertheless, and it is Proviso for 
hereby expressly declared, by and between all the sai<l cessor of- 
parties to these presents, and it is the true intent and 
meaning of them, and of these presents, that from 
and after the decease of the said H., duke of C., and 
full payment and satisfaction of all arrears' which 
shall be then due of the said annuity, yearly rent- 
charge, or annual sum of Z., np to tne tlay 

of the death of the said H., duke of C., (if any then . 
shall happen to be), and all costs, damages, and ex¬ 
penses attending the execution of the aforesaid .trusts, 
then arul from thenceforth the said term of ninety-nine 
years hereby granted, bargained, sold,'and demised, of 
and in the said premises, or so much thereof as shall 
remain undispos^ of, for the purposes aforesaid, shall 
cease, determine, and be utteny null, void, and extin¬ 
guished, to all intents and purposes whatsoever, th^e 
presents, or any thing herein contained to the contrary forpaynn;ut 
thereof ill anywise notwithstanding. And the said H., of the an- 
duke of C., for himself, his heirs, executors, adminis- nuity , 
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trators, and assigns, doth hereby covenant, promise, 
grant, and agree, to and with the said W. W., his ex¬ 
ecutors, administrators, and assigns, in manner and form 
following; (that is to say), that he, the said H., duke 
of C., his heirs, executors, or administrators, shall and 
will, from time to time, and at all times hereafter, during 
the natural life of him, the said H., duke of C., well 
and truly pay, or cause to be paid,utrto the said W. W., 
his executors, administrators, and assigns, the said an¬ 
nuity, yearly rent-charge, or annual sum of of 

lawful money, &c.,at the days, times, and place, and iu 
the manner^ereinhofore, and in and by the condition of 
the said recited bond or obligation, limited and ap¬ 
pointed for payment of the same, without making any 
deduction or abatement whatsoever tliereout, or out of 
any part thereof, on account of taxes, or any other ac- 
undiUat- c<iunt or pretence whatsoever, as aforesaid. And 
the lands moreoveh, tliat all and singular the said messuages, 
shall bo &c., so charged ^ith the said annuity, yearly re)it- 
dSesV-*" charge, or annual sum of as aforesalu, shall, 

from time to time, and at all times, during the natural 
life of him, the said H., duke of C., remain, continue, 
and be ever subject and liable to tlie distress and dis- 
ticsscs of the said'W. W., his executors, administra¬ 
tors, and assigns, for the said annuity, yeai'ly rent- 
cliarge, or. annual sum of ' L, and the arrears 

thereof, and all costs, damages, and expenses whatso¬ 
ever, to be occasioned by, or by reason of any non-pay¬ 
ment thereof, free and clear of and from all former and 
.that other charges and incumbrances whatsoever. And 
the grantor that, (for and notwithstanding any act, deed, matter, or 
Iv seised of whatsoever, by him, the said II., duke of C., or any 
ilu: pro- o* It^ts ancestors, at any time heretofore had, made, done, 
n.isos, committed, or wittingly or willingly suffered to tlie con¬ 
trary), he, the said H,, duke of C., now is, at the time 
of the sealing and delivery of these presents, lawfully, 
rightfully, and absolutely seised of and in, or well and 
sufficiently entitled unto, all and singular the said mes- 
, suages, &c., hereinbefore mentioned and described, with 
their and every of their rights, members, and appurte- 
'''nances, of a good, sure, perfect, absolute, and indefea¬ 
sible estate, for and during tlie term of his natural life, 
without any manner of condition, trust, power of revo¬ 
cation, remainder, or limitation of any use or uses, or 
other restraint, matter, or thing whatsoever, to alter, 
^ change, charge, defeat, incumber, or make void the 
anil has same. And that, (for and notwithstanding any such 
jifowor to act, deed, matter^ or thing as aforesaid), he, the said 

,{>iani. j.| ^ duke of C., at tlie time of the sealing and delivery 

of these pioscnts, hath in himself good right, full po\M r, 
and lawful and absolute authority to give, grant, and 
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confirm the said annuity, ye'^ly /eht-bhai^r' or Annual 
sum of f., unto the said WHV., his executors, 

afiminiatratots, and assigns, for and' ddring the natural - 
, life of him, the said H., duke,of C.,-^and also to demise 
and 'grant the said messuages, ^c,, hereinbefore men- • 
tioned and derail €o ^the saul T. L, hfs executor^, ad¬ 
ministrators, and assies, for the term of ninety-nine . 
years, if Jie,-the-said H., du^enf C., shall so long live, 
upon tlie trusts aforesaid,,,' Ani) further, that it shall firaiiieo i» 
,and may be lawful, to and for the said W. W., bis ex- taUiheah- 
ecutors, administrators, and ossigvis, from time to time, 
and at all times hereafter, to liave, hotd, perceive, re- ' 
ceive, and take the said annuity, yearly rent-charge, or 
annual sum of and every part thereof, for and 

during the term of tlie natural life of him, the said H., 
duke of C., in manner aforesaid, «m,d according to ^ 

..the ‘true intent and meaning of the said recit^ i>ond . - 

and of these presents, without H^e lawful let, suit, VuTmut 
trouble, denial, eviction, ejection, mtertuption, claim, or,l»»u«lraace,’ 
demand whatsoever, of or by the said H,, duke of C., 
or any other person or pei^ons whomsoever, lawfully 
claiming or to claim .by, from, under, or in trust for him 
or any of his ancestors ; and that fre^^ and clear, and f^e liom 
freely and clearly,.and absolutely freed, apquitted, exo- any incum- 
_ Derated, refeased, arid for ever discharge, or otherwise, 
by the said H., duke of C., sufficiently saved, defon(lo<l,- * - 
kept hannless, and' indemnified, of, from,,and against 
all and all manner of former and other gifts, grahtsi " 
bargains, sales, leases, jointures, doWers and title of, 
dower, uses, tirusts, wills, entails, statutes^ recognizances, 
extents, ejegits, executions,' rents, arrears of renia, an- 
unities, legacies, siuns of money, yearly paymeitls, for¬ 
feitures, m-entries, cause and causes of forfiatufe and 
re-entry, debts of record, debts due to "the king’s 'ma¬ 
jesty, and of, from, and against all other estates, titles, 
troubles, charges, and incumbrances whatsoever, already , 
or hereafter to be had, made,, committed, done, or. suf-- , 
fered» by the said H., duke of ,C,, or any pci-son or per¬ 
sons .whomsoever, ciaimiifg or to claim, by, fl'om, or 
undet j Orln trust for him, or any of his ancestors. Ani> cjovenant - 
lastly, that lie, the.^id H.', duke of O,, and all and forfo'-ther 
every other person and persons whomsoever, lawfully 
claiming, or to claim, by, frdm^ or under, or in trust for 
liim or any of his ancestors, shaH and will, from time to 
time, aiid at all times hereafter, during tlie term of the • 
natural life of him, the said H., duke of C., upon any . 
reasonable request to be made for tliat |)«rj>ose, by the 
said-\V. W., his executors, admiiiistrators, or assigns, - 
bill at -the proper costs and charges in the law, of the 
said Il.^duke of C., luaktf.do, acknowledge, levy,«ulfci, 
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and execute,cause^ ajid^’procure to be done, 
acknowledged; levied, sdfifexed^ and executed', all and 
every or any such further and other la^vful and reason* 
able act and acts, deedahd d^ds, devices, conveyances^ 
and assurances in'the latv -i^hatsocver, for the further, 
"better, mord perfectly, and absolutely granting, assur- 
4ng, and Confirming "the s^id attnnity, yearly rent-charge, 
or annual sum of unto the said- W. W., his 

executors,* administrators, smd assigns; for and during 
the term of the natural life df him, the said H., duke of, 
C., in, manner aforesaid; and for the further and better 
conve^ng; assuring; and confirming, all and singular' 
the said messuages^ &c., with their and every of their 
rights,^ members, and appurtenances hereinbefore men¬ 
tioned, and h^by demised unto the said 1.1., his ex- 
, ecutors, administrators, and assignsji^for ail the remainder 
of the said terto of ninety-nine years, which shall be 
therein then to cony and linexpired, and according to 
the true intent and meaning of these presents, as by the 
said W. W,, his executors,,administrators, and assigns, • 
or his or their counsel, shalHn''that behalf be reasonably 
teaTOor-^ devised, or advised, and required. And it is hereby * 
tioinKtin covenanted, codbluded, and agreed upon, by and be- 

caw of tween the said parties to these presents, and it is hereby 

death. declared, that the said W. W,, his executors,^ adminis¬ 
trators, and assigns, shall be paid a proportionable part 
of the said yeany rent-charge, or sum of from 

the commencement of any quarter of a year, wherein 
the said H., dtUce of G.,-shall happen to die, up to and 
until the day of his death.' In witness, &c. 




Grant of an Annuity citavged on Land which is 
conveyed, in Trust, to sell, for better securing 
same, subject to Or Proviso for re-purcha^e. 

. • This indewtuiie, made, &c., between A. B., of, &c., 
and C. his wife, of tlie first part; C. D., of, &c., 
of the second part; [jjfraMtee], of the third part; 
.. and [a trustee for grant‘ee]^pi the fourth part. 

Wiiere.vs, &c. [recites the title of A. B., arid C. his 
wife, to the hereditaments; recces a mortgage from 
A, B., and C. his wife, to the said C. /)]. And 
WHEREAS, there is now due and owing unto the said 
C, D., Upon the security of the said hereinbefore recited 
• indenture of mortgage, the said principal sum of 
and no more, all interest for the same having been paid 
up to the d^ of the date hereof, which he, the said 
[Mort^oyec],doth hereby acknowledge. And wh e re a s,' 
the said [grant€e\ hath cqnUwCted and agreed with the 
said A. B., and C. hhs wife, for the purchase of an an- 
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nuity, or yearly sam of at or for the pripe or suiii 

of . 1 .; and that Ae said [grrantors] should 

secthre such annuity, or yearly sum of I, by such 

grtint thereof, and si^ch covenant for payment of the 
same, ns, 8^ hereinafter £oiUaincd; and also, by su^h • 
grant'and^iease, in trust,for sale, as are hereinafter con- 
takild, of^the messuage, lands, and premises situate, 
ds^lPand upon such treaty it was Also agreed, that the 
said [grantors^ should* execute a warrant of attorney 
for confessing a judgment against them, at the suit of 
the said [grrontee], as a collateral security for tire pay¬ 
ment of the same annuity, intended to be hereby 
secured, and that judgineut should be forthwith entered 
up, upon or by virtue of the said warrant of attorney; 
and upon such purchase it was also agreed, that the 
said annuity should be subject to re-purchase, upon the 
terms and in mann^ expressed in the proviso ior that 
purpose, hereinafter contained ; apd that all costs, 
charges, and expenses attending, and incident to, the 
preparing and completing the securities for the said 
annuity, and the enrolling of a memorial thereof, should 
be borne and' paid by the said [grantors]. Anj> 
WHEREAS, in part performance of the said agreement, 
the said [grantors\f have executed a warrant of attorney, 
bearing even date with the presents, and thereby em¬ 
powering certain attomies, thoreip* named, to confess a 
judj^ent against them in his majesty’s court of King’s 
Bench, at Westminster, in, or, as, of,'&c., at the suit of, 
Ac., for, &c.; besides costs of suit. Now tins in dem - 
TORE Av ITU ESSEX II, that,' ill pursuance of the said 
agreement, and in consideration of the sum of A, 
part of the said sum of h, purchase money, to the 
said [mortgagee], in hand well and truly paid by the said 
[gra7ttceli, by the hands of the said , his 

a^nt for l^iat purpose, at or .before the sealing and 
delivery of these presents, at the request and by the 
direction of tlic said [mortgagor], signified by his ex¬ 
ecuting these presents, in full discharge of all principal . 
money, and interest, due and owing to the said [mortga.- 
gees], bjyvirtuc of the said recited security, the receipt, 
Ac. And also, in consideration of the sum of f., (being 

the remaining part of the said purchaae moftey, or sum 
of 1. to the said \imrtagor], the receipt, Ac., he, 
the said [mortgagor], hath givenj granted, and con¬ 
firmed, and by these presents, doth give, grant, and 
confirm unto the said [grantee], his* executors,- admi¬ 
nistrators and assigns, for and during the natural lives 
of A. S., T. V., and W.Z., and the lives and life of the. 
survivors, and survivor of them, one annuity, or clear 
yearly rent, or sum of A, of ^lawful money of Great 
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Britain^' tO be yearly isKuin^, payable, going; had .and 
received, and taken by tha. said {grantee^^ hisaxecutors, 
administrators, and assigns, out of, and to, be charged 
and chargeable upon, ^ and singular the’ Said mes- 
* snages, &c., hereinbefore mentioned and." d^ribed, in 
and by the said recited indentures of, &c., al^ difreby 
granted released to the said, &c., and all and 
lar their ri^ts, members, and appurtenances, to’ 
receive, perceive, take, and enjoy, the said annuity; 
yearly rent, or annual sum of 1., and every part 
thereof, unto the said [grrantee], his executors, admi^ 
uistrator3,'and assigns, for and during the natural lives 
of, &c. and lives and life of the survivors and survivor of 
tltexn, and to be paid and payable to the said {grantee]^ 
his executors, administrators, and assigns, at, &c.,i^by four 
equal quarterly payments, on the days following, that is 
to say, the day of ' the . day of 
the ^ day of and the day Of 

in each and .every year, (the first payment thereof to - 
begin and be made on the day of 

next ensuing), without any deduction or abatement 
thereout, for or an account of, or in resi^ect of, any now 
existing, or hereafter to be imposed, parliamentary, or 
other taxes, charges, rates, or impositions whatsoever, 
or on any other account whatsoever; and in. case the 
survivor of them, the said, &c., shall die on other day 
of the year than one of the said quarterly days of pay¬ 
ment, then also a proportionate part of the said annuity, 
or yearly sum of for the time which, at the death 
of such survivor, shall have elapsed 'since either the date 
^of these presents, or the then lastly quarterly day of 
payment, as the case may be, sucli proportionate part to 
be paid within fourteen days after the death of such 
survivor, as aforesaid. Eiioviped always, &c. \Add 
covenant for entry and distress in default of tom- 
.payment; also, to enter and receive rents and prqfCs, 
-^c .; add a covenant from grantor for payment of^ the 
annuity, and the proportionate part, ^c.} Axp Tins 
INJUKNTURE ALSO WITNESSETH, that, in furtll£!r pUT- 

suance of the said agreement^ aiid for the con|jk|eration 
aforesaid, and for the more eflectually securing the 
}>aynient of*the said annuity, or annual sum of , 

uuto the s^id [grrantee], in manner aforesaid; and also in 
consideration of the sum of 5$. of, &c., to each of them" 
the said A. B., and C. his wife, \andmortgagee], in band, 
&c., paid by the sa^d \grantee], the. receipt, &c., he 4he 
said [»iQr#gfogfce],at’Bie request and by tlm direction of ihe 
.said [gfm«rorsl, and on tfie nomination and appointment 
of the said [grantee], testified’by tlieir respectively being 
paities -to, and executing these presents, hath bargained. 
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sold, and relied, and, by these presents, doth bargain, 
sell, and release; and tl»e said A. B., and C. his wife, 
at the nomination and appointment of the said [grmtiiee], 
testified as aforesaid, have and ca^h of them hath ujrant- 
ed, bargaioed, sold, relea^d, and confirmed, aiid by 
these pre^ts do and eajch of them doth, ^c., unto 
the said \trust^e\ (in his actual possessioi^ &c.), and 
to his heirs and assigns, all, &c., together with, &c. 
[vSKai general u'ords, reversion, estate, to ji.we 
aifD TO HOLD, the said messuages or tenements,Jand, 
hereditamerits, and premises hereinbefore described, and 
intended to be liefeby granted and released, with the 
appurtenances (subject, nevertheless, to the said annuity, 
or yearly sum, of • /. expressed to-be hereby granted, 
and to the powers and remedies hereinbefore granted 
and leased, for the recovery thereof, or intended so to 
be), unto the said [trustee^ his heirs' and’ossigns, to the 
use and behoof of the said Hrustee^ his heirs and 
assigns, for ever, upov, and for the trusts, interests; 
and pui^oses hereinafter expressed and declared, and, 
of and concerning the same; (that is to say), upon trust, 
in the first place, to permit and suffer the said A. B. 
and C. his wife, and-diieirirespecdVe heirs and assigns, 
to receive and, t^e the rertts and profits of the said 
hereditaments lihd premises /expressed to he hereby 
granted and released,-with the^ppustenances, according 
to ^eir respective estates^ right, smd interest therein,' 
until default shall happen to be made of, or in part of, 
the said anuaity, oy yearly rent of f., or some part 
thereof, at or upon the days or times, and in manner 
hereinbefore appointed, for payment thereof; and upon 
further trust, that in case the said annuity, or yearly 
rent-charge, or any part thereof, shall happen to be 
behind and unpaid, by the space of months, 

next over or after any of the said days or times 
therein-before appointexl thereof, thep, tliat the' said. 
[trustee], his heirs and assign^, shall apd^do forthwith, 
or as soon as possibly may be, without any further 
consent or concurrence of the said A. B-, and C.- 
his wife, their heirs or assigns; aiid either by public 
auction or private contract, to soil, ponvey, and dispose 
of the said messuage, &c., either entirely or by parcels, 
to any person or persons who shall be willing to become 
the purchaser or ptnrehasers thhreof^ and his and their 
heirs for ever, for the best price or prices that can be 
r^sonably had or gotten for the sa||e^. Am o it is hereby 
agreed and declared,' by and betfPIn the said parties 
hereto, that the said [trustee], his heirs, executors, 
administrators, and assigns, shali*stand and be possessed 
of, and intrusted in, the monies to arise and be produced 
by such sale or sales as aforesaid. Upon tub trusts, 
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and to and fot the intents and purposes hereinafter 
mentioned, expressed, and declared, of or concerning 
the same (that is to say), in trust, in the first place, to 
pay and satisfy the cpsts, charges, and expenses of pre¬ 
paring for and making such sale or sales as ^aforesaid, 
and all other the costs and expenses which the said 
[trvUce], ^is heirs or assigns, shall be put unto, in, or 
about the performance and execution of the trusts 
aforesaid; and, in the next place, to pay and satisfy 
unto the said [gmntee]^ his excc^utors, administrators, 
and assigns, ail arrears which shall be then due on the 
said annuity or yearly rent-chargei together with all 
such costs, charges, losses, damages, and expenses, as 
the said \truste&\ his executors, administrators, or 
assigns, shall sustain, expend, or be put unto, for, or by 
reason or means of, the non-payment thereof. Ani> 
from and after, and subject to the payments aforesaid, 
upon trust, to lay out and invest the residue and surplus 
of the monies which shall arise, and be produced, by 
such, sale or sales, in the name or names ot him the said 
\trustee\ his, &c., or in the purchase of a competent 
share, or competent shares, of the pariiamentary stocks, 
t>r funds of Great Britain^ or at interest upon govern¬ 
ment securities, to be from time to time altered, varied, 
and tunsposed, in, for, and upon such funds or secu¬ 
rities, of the same or the like nature, as often as the said 
[frttsfee], his heirs or assigns, or the trustee or trustees 
for the time being, of the same stocks, funds, and 
securities shall think fit; and to stand possessed of, and 
interested in, such stocks, &c., upon the truate following, 
(that is to say), upon trust, that the said [trustee^ his, 
&c., and the tru&tee or trustees for the time being, by 
and out of the stocks, funds, and securities, during the 
natural lives, of, &c., and the lives and life of the survivors 
and survivor, pay and satisfy unto the said 
'his executors, administrators, and assigns, the said 
annuity, or yearly rent-charge of , i., expressed to be 
hereby granted, at the days and times, and in manner 
hereinbefore appointed for payment thereof; Asrn also 
to pay and satisfy liiUo himself, and themselves, thb said 
trustees, his heirs, and assigns, or such other trustee or 
trustees, as aforesaid, all costs, charges, and expenses 
which he, they, or any of them, shall be put unto, in 
the execution of*the truks, hereby in him or them 
rejiosed: And from and after, and subject to the pay¬ 
ments aforesaid, d^jj^d shall, from time to tiihe, pay* 
the residue and sui^p^ of such dividends, interest, and 
annual produce^ unto the said*A. B«, and C. his wife, 
their heirs, executors, administrators, and assigns, in 
proportion to their respective estates and interests in the 
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said messuages, dcc.i expressed tu be hereby ^nted and 
released, to and for hig and their own use, and subject, 
and without prejudice, to the trusts hereinbefore de¬ 
clared respectively, of the said stocks, fmids, and sn .o t- 
iies, upon trust, that they the said i<rMAtccji],*aiKl the 
Survivor Af them, his heirs or assigns, or other the 
trustee or trustees, as aforesaid, shall and do stand jws- 
scssed of such monies, stocks, funds, an«> securities, 
in tmst, for the said A. B., and his wife, their heirs, 
executors, administrators, and assigns, in proportion to 
tlieif respective estates and interests in the said mes¬ 
suages, dec,, expressed to be hereby granted and u- 
leased, to and for his or their own use. An d subject, and 
without prejudice, to the trusts hereinbefore declartvl, of 
the same messuages, &c., upon trust, that they, die said 
trustees, and the survivor or them, his heirs and assigns, 
shall and do stand .seized of the said messuages expressed 
to be hereby granted and released, upon trust, for the said 
A. B,, and G* his wife, their heirs and assigns^ accord¬ 
ing to theirrcspectivcestates, rights,and interests therein. 
Provided alwavs, [a clatise that trustees' receipts 
should be q discharge to purchasers, and that such 
purchasers should not be hound to see the apphcalion 
of the purckasc-ntomg: and a proviso, that^ in case 
of trustees dying, or desirous of being dtscha?gr(i, 
to appoint other trustees; and that all the inti rest, 
Citate, and preniUes, should thereupon, with all cQn-^ 
venient^specd, he conveyed, transferred, assigned, and 
assured, respectively, according to the respective rtafurrs 
thereof, in such manner as that the sameshoiddbe legally 
and effectually vested in suck newly appointed trustees, 
^■c.; and declaration, that trmtees shall be only I table 
for such money, ^c., as shall respectively come to their 
hands, and not answerable, Sfc .; and a covenant from 
A. B., the mortgagee, with trustee, that he has done no 
Ctet to encumber; and a covenant Was here added from 
[grantor], and C, his wife, to lev^ a fine, and the uses 
are declared, “ in tlce first place, for corroborating and 
’* confirming the grant hereinbefore contained, and hereby 
'*• rnade', or intended so to be, by and on the part and 
‘ behaif of the said A, B., and C. his wife, of the said 
‘ annuities^ or annual rent. Or sum of l>, and of the 

several powers of distress and entry on the said mes- 
auayes, lands, and hereditaments, and perception of the 
* rents, tssueSt and profits thereof, for securing the pay ~ 

'* mentofthe said annuity, as aforehaid; and fill other 
powers and remedies, in and by t^se presents granted 
'* by the said C. D., e^d 'E. his wife, or intended so to • 
'*'be, and subject, ana without prejudice, to the snsnm 
‘ armmty, or yearly rent, and to the several powers and 
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“ remedies forrecQfcering thereof^ €ls afore^idt and every 
“ of them, to the,use of the said? [trustees], their heirsand 
“ ossigns, for ever, upon and for the trusts, mfents, and 
pur 2 } 0 scs, hereinbefore expresstd or declared, of and' 
“ concerning the same messuage, lands, and heredita- 
“ meats” (^Add a covewnt, that from C. D., and E, his 
„, wife, with [grantee], his executors, ^c.; and also, as a 
separate covenant, with [trustee], his heirs and assigns, 
“ that they, the said A, B., and C., his wife, or the one of 
them,” have or hath full power to charge the said mes¬ 
suages with the said annuity, and the powers and reme¬ 
dies, thereinbefore contained, for securing the payment 
thereof; and also to grant, release, and assure, the said 
messuages, §’C., expressed, or intended to be hereby 
granted and released, with the appurtenarwes, upon and 
for the trusts thereinbefore declared; and also, that 
all and singulaT*the said messuages, %c., then were, or 
should from time to time, and at all times thereafter, 
during the continuance of the said a’t^nuity, or yearly 
rent of L, remain, continue, and be uOpen to, and 
sufficient for such distress and entries, as aforesaid, of 
the said [grantee], his execiitorsi ^'c,, in case of non¬ 
payment, to him or them, of the said annuity, or yearly 
rent, at the days, and times, %nd,^^ manner appointed 
for payment of the so^me,,as aforesaid isxvt, that the 
^feditaments are free fromfncuml^ances; and a cove¬ 
nant for the further tend better i£ore perfectly and 
absolutely granting arid seppring ttie said annuity, or 
*yearly ren$,%ir sum, to ilcesaH [grantee], hjs executors, 
by and out of the said messuage, ^c,, fOr and during 
the lives of, ; and also for better assuring the said 
messuages, ^e.) And \vnEiiEA8,lhe said judgment, so 
to "be confessed in his majesty’s court of King's Bench, at 
Westminster, for the said sum of 1., and costs of suit, 
as aforesaid, is agreed shall be entered uj>on record, in 
the said court, as of Trinity term how last past, or some 
' other subsequent term. Now this indentuue fur¬ 
ther WITNESSETH, andjt is hereby agreed and de¬ 
clared, between and by the said parties hereto, that the 
judgment so to be entered up against the said \prant<sr'\ 
and E., his wife, as aforesaid, is intended and agreed to 
"be a further security to the said [grantee], his execu¬ 
tors, administrators, and assigns, for the payment of the 
said annuity, or yearly renti or sum of I,, at the 
several days and times hereinbefore appointed for pay¬ 
ment tliereof, and that no execution shall be issued, or 
taken oui, upon the said jiidgrnenl, unless and .nndl the 
V said annuity or yearly sum, oi^some part iheredf, as 
aforesaid, or such proportionable part thereof, as afore¬ 
said, shall be in arrear and unpaid, by the spa^e, of 
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. twcnty-dhe days next the same shall become due and 
payable; afld that in case, and when and so often 
as the same shall happen, it shall be lawful for the said 
[grantee], his executors, administrators, and assigns, to 
sue out such execution pi’ executions, upon or by virtue 
of the siiid Judgment, as he or they shall think fit, 
against the said A. B., and C. Kia wife, for the reco¬ 
very of the.said annuity, yearly rent, or sum of K, 
and all airears tltereof, and all costs, charges, and ex¬ 
penses, . which he, the said [grantae], his executors, 
administrators, and assigns, shall sustain, or be put unto, 
for or by reason of the non-payment thereof, or of any 
part thereof; And after payment thereof, do and shall 
pay the residne and, suiplus to the said A. B., and C. 
his wife, their executors, administrators, and assigns, 
according to their respective rights and interest therein. 
And it is iiEHEfiY aoueed and declared, that 
it shall not be necessary for the said [grantee], his ex¬ 
ecutors, administratoi’s, and assigns, to revive, or cause 
to be revived, the said judgment, or to do any other 
act to keep the same on foot, notwithstanding the same 
shall have been entered up afterwards, for the space of 
one year or upwards, nor shall it be necessary tor him 
or them to sue out any writ of scire facias, to assess 
damages; and that the said A. B., and C. his wife, or 
either of them, or their, or either of their executors or a<lr 
ministrators, shall not, nor will, have, or take any advan¬ 
tage of tlic want of reviving, or keeping on foot, the said 
judgment, or the want of issuing such scire facias, any 
rule, or order of court, or other matter or thing, to the 
contrary notwithstanding. [Here add the proviso for 
re-purchase ofdlic said‘annuity^ and redemption of the 
premises, on payment by the said [grantors], of the said 
sum of 1. to the [grantee], his executors, adminis- 
trators, and assigns, And here may be added, 

an appointment of a receiver for better securing cm- 
nnities]. In witness, &6. " 


r ■ f _ 

prant' of an Annuity for the Life of a third Per¬ 
son, secured hy an Assigimerlt of Stock to. 
Trustees. ' ; ' . 

* 

This indenture, made, &c.v between I. F. of die 
first^partj R. M., of the second p'art; and A. B. 

^ and C. jy., of the third part. 

. 'VVhereas, the said ft, M,, hath contracted and 
agreed with the said I. F., for the purchase of an an¬ 
nuity, or yclirly sum 6f . /. during the life of G,. H,, 

at or for the price 01 ; sum 1 .; the said annuity 

to he secured by the transfer of old S, S. annuities from 
- * . t? S-,, 
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t|ie said T. F., to.the said A. B.and 0. £)., Upon and 
for the trusts, intents, and pui|)oses, and with, under, 

• and subject to the provisos, declarations, and agree¬ 
ments hereinafter declared and expressed of and con¬ 
cerning the same: A no, the said I. F. hath accordingly 
transferred to the said A. B. and C. the sunf'of 

1. old S. S. annuities, which are now standing in 
their hames, as by the Wok kept at the S. S. house, 
j for the transferring of stpek and other purposes, reference. 

* being thcreuntb had, will appear. Now this inden¬ 

ture WITNESSETH, that for and in consideration of the 
sum of ' 1. of lawful, &c:, to the said I. F., in 

hand well and tru’y paid by the said R. M., at or before 
the sealing and delivery of these, presents, the receipt, 
Ac. And for securing the payment of the said annuity 
or yearly sum of i., during the life of the said 
G. H., to and for the use of the said R. M., his execu- 

I tors, &c., in manner hereinafter mentioned, it is hereby 
Declaration agreed and declared, by and between the said parties 

- nultiesliave the Said sum of old S. S. an- 

‘beentrans- nuities was SO transferred by the said 1» F., to the said 
ferred in A. B. and C. D., as" aforesaid, and that they the said 

trust, A, B, and C. D^, and the survivor of them, and the 

executors, administrators, and assigns of such survivor, 
do and shall stUnd and be possessed of all the said S.. S. 
annuities so transferred as aforesaid, upon and for the 
trusts, intents,, and purposes, and under and subject to 
the provisos, declarations, and agreements, hereinafter 
expressed and contained; (that is to say), upon trust 
that they the said A. B. and C. D., and the survivor of 
them, and tiie exi^utors, dec. of such survivor, shall 
and do, from time "to time, during the life of the said 
O. H., as and when the said old S. S. annuities shall 
,, to receive become payable, receive and pay the same annuities to 
“ the said R. 1V|., his-executors, administrators, or assigns,' 

■ • pjBrson dr persons, as he or they shall Order 

over to Of direct; And a*^sO do and shall, from and after the 
R.M., decease of the said G. H., receive the said qW S, S, an- 
,^dng the unities, and thereout pay unto the said R., M., his 
^*tL a executors, &c., or as he or they shall order or direct, a 
pArtioQ^Ie proportiontible part of annuity or yearly sum of 

Mrt, on • ‘fepm the commencement of any quarter of a 

i year whei^iu the said G. H. 'shaR happen to die, up to 

quarter ■ thoday- of his death, according to the covenant, 

. 1 ; ^ ' qf the said I. FI, hereinafter for this pirpoife contained,^ 

.and Oft. • and the intent and meaning of these presents:;‘ And 
^^^'d.qfter the^dec^se of -the said G, H», nod fhll 
annuity dt sum of* arid’ 

to 1. F., bis proportionable {iart thereof aa aforesaid, then that, 
executors, Ae Said A..B. and C. D., and the survivor, dH;.,”>liali ' 



GRANTS. • ^ 443 

and da. stand aljid'- be posseted of tlib Said .old S. S, 
annuities. Iw trust for the said I. F., his executors, 
administi^ors, and assigns, and transfer the same to 
him or them accordingly, Piiqyided at.wa ys, and it Proviso <br 
is hereby agteed and declared, that if the said A. B. aptioint- 
shall happen to , die in tlvs lifetime of the said G. 11 ., 
then in such case it shall and may be lawful to and for 
the said I. F., his executors and administrators,- by any 
wjiting or writings, to be signed with his or their band 
or hands, to nominate or appoint fit perswis, or a fit 
person to be trustees, or a trustee, for the purpose afore¬ 
said, in the place and stead of tlie said A. B., and so 
from time to time, rs oRen as. an jr trustees or trustee so 
nominated by the said 1. F., his executors, or admini¬ 
strators, shall die in the lifetime of the ss^d G. H., in 
like manner to nominate or appoint trustees, or a trustee, 
in the place and stead of such deceased trustees or 
trustee. And it is hereby also declared and agreed, 
that if the said p. D., {the like power of appointment quisito 
given to R . M. in case of the death of C. 1)., the other transfor 
trustee I of G. H,). An d that when and so often as 
any such new trustee shall be noihinated or appointed trusts, 
as aforesaid, all the* said old S. S. annuities shall, with • 
all convenient speed, be. assigned or transfened so and 
in such manner, as that the sanie may and shall be 
legally and effectually vested in the then surviving 
trustees or trustee, so ttf'be npminated and appo.inted as 
aforesaid, upon and for the trusts, intents, ,apd purposes, 
and under and subject to the prpvisos, .declarations, 
and agreements herein declared and expressed of and 
concerning the same. Providrp also, and it is here- Proviso in ' 
by furthe/agreed and declared, that if the said old S. S. <>f re- 
annuities, or any of them, or any part or parts thereof, 
shall at any time or times during the life of the said ug, i,y ' 
G. H., be purchased, redeemed, or discharged byveromeat. 
government, then and in every such'case, tjbe monies 
which shall thereby, or in consequence thereof, be re- \ / 

ceived by the said trustees, or trustee, for the time being, 
shall, with the consent and app^bation of the. said 
R., Jd, and I.‘ F., their respective executors or adminis-, 
trators in writing, signed with their hands, be invested or ' 

laid out in some of the public stocks or fcinds, or other 
.government security or securities^ at interest, in the 
name or mames of the then tnistt^ or trustee of the 
premises tox the time being, upon and for such and th& ; 
like trusts, intents, and purpo^, and under and sub- ^ 
jedt to the like provisos, declaradons,' and s^reements, 
as are herein declai^ and ^pressed of or concerning Covenant 
. the said..old S. S* annuity. ' And fhe smcl I. F.,doth. by tbe " 
hereby for hinvself, his heirs, executors, and administra- that 
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m case «hc tors, covenant, promise, and agree to and with the said 
s. S.annai- A. ih and C. D., their executors, &c., that if the said 
ties ^all be y, annuities shall at any time or times during the 

life of the said G. H„ become or be insufficient to 
the newly answer and pay the whole of the aforesaid yearly sum of 
granted by equal quarterly payments, on the days 

yearly sum, and times hereinbefore for that purpose lyientbned, then 
make good ®^od in such case, he the said T. F., his heirs, executors, 
ilie (IcL or administrators, shall and will, from time to time, and 
eieucy. as often as it shall so happen during the life of the said 
G. H., well and truly pay, or cause to be paid, unto the 
said trustees, or trustee, for the time being, such sum 
and sums of money as, together with the said annuities, 
will amount and make up the whole of the said yearly 
sum of upon and for the trusts, intents, and 

purposes, liereby declared hnd expressed of and con- 
Covenant cerning the same. Ano the said I. F., for himself, his 
to pay the lieirs, executors, and administrators, doth hereby co- 
afde part of pTOwdse, and agree to and with the said R. M., 

the an unity, hls exccutors, administrators, and assigns, that he the 
ill case of said I. F., his heirs, executors, or administrators, shall 
deatli. and will well and truly pay, or cause to lx; ptud, unto 
** * tlie said R. M., his executors, administrators, or assigns, 

a proportionable part of the said annuity or yearly sum 
of ‘ l.y from and after any of tlic said quarterly 
days aforesaid, next immediately preceding the death of 
the said G. H., up to and until the day of his death, in 
case such deatli shall happen at any intermediate time 
Trustees between any of such ^quarterly days. Puovided 
not to be always, and it is hereby declared, that the trustees of 
but for^^ ^ the piemises for the time being, or any of them, or their 
what shall or any of their executors or administrators, shall not be 
be aeiualiy charged or chargeable witli, I2fr accountable for, any 
received, more moiicy than they shall respectively actually re- 
' ceive, or shall conie to tlieir respective hands, by virtue 
of the trusts aforesaid,.nor with or for the losses of such 


monies, or any part thereof, so as the same happen 
vritUout their respective wilful default, nor the one of 
nor for each them foj- ffic Other of them,-nor for the acts, deeds, re- 
other. ceipts, or disbursements of the other of them, but each 
Trustees foy his owu act,.deefl,s, and receipts only. Anb also, 
way rcim- that it shall and may be lawful to and for the said 
Vu.'c tliein- trustees, and each of them, their and each of their exe-- 
Selves. cutors and administrators, by and out of the said trust 
monies, to deduct and reirawirse themselv'es respectively 
hll such costs, charges, and expenses, as they or any of 
tliem shall pay, sustain, expend, or be put unto, for, or 
by I'cvison of tlifl trusts hereby in them reposed, or the 
management or execution thereof, or in anywise relating 
thereto. Ix wrrxLss, &c. 
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Grant of a Reversion, {{). 

, This indenture, mude, etc., botwen A. B. of the 
one part; and C. D. of the other part. 

Whereas, by indenture, bearing- date, &c., and made 
between, &c., all that messuage, «S£C., were and stand 
limited and assured to tire use of the saiil A. C., during 
the term of his natural life, with remainder to the use 
of the, said, &c., their executors, &c., for 500 years, 
without impeachment of wiste. In trust, for rsiising 
portions and maintenance for the daughters and youngvr 
sons of such inarriugc; and after the expiration of such 
.terra of live hundred years, and subject thereto, to the 
use of the first and other sorts of the body of the said 
A. B., in tail male, and for default of such issue, to the 
use of the said A. B., his heirs "and assigns for ever. 
And wiieueas, there is at present no issue of the said 
marriage, and the said (’. D., hath contractrid and 
agreed to and with the said A, li., for the absolute pur¬ 
chase of tlic reversion in fee simjrlc of unrl in the sairl 
messuage, &c., to take effect upon the decease of him 
the said A. B., and failure of issue of his body as afore¬ 
said, at or for the price or sum of /. Now this 

iNDENTi'HE WITNESSETH, that for aud in ronsideru-, 
tion of the sum of the said C, D. to the 

said A. B., in hand paid, the receipt, &c., he the 
said A. B., hath grimterl, (‘2) aliened, released, ami 
confirmed, and by these presents doth <;kant, &c,, 
unto the said C, D., his heirs and assigns, ail tliat the 
remainder or reversion of him the said A. B., in fee sim¬ 
ple, expectant and to take effect in possession on the 
decease of him the said. A. B., and u[>r>n and after tiro 
end, expiration, or other sooner determination of the 
said term of 500 years, and upon and after failure of 
issue male of the said A. B., of and in all that mes¬ 
suage, &c., and all the estate, &c. To have and to 
HOLD the said remainder or reversion in tee simple, by 
- these presents granted or expressed', or intended so to’ 
be, expectant* and to take effect in pos^ssion as afore¬ 
said, of and in the same messuage, &c., with their and 
every of their rights, members, and appurtenances, unto 
the said C. D., his heirs and assigns, to the only proper 
use of him the said C. p„ his heirs and assigns, for 
ever. [Cortimon covenants for In v, it .v ess, &c. 

(1) A person in remainder or reverpinn, may grant and ronvey 
witliuut a Ica&e for a year, which, thoiigii coiiunoaly made use of, 
is not neccssaiy. 

(2) The proper and efficacious word is irranied.’* The words 
“ bai^ained and sold'* >vill have no operation, unless the deed he 
inrollcd. The others, tliough fFe<|uently inst-rted, are at least super¬ 
fluous. C. D. being slated as a stranger, he can have no estate on 
which the words released and.coofirmed’' can operate. 
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Ht/ Patron of a Pectorif'of the next Presentation* 

This inrentuiie, made between the Right Hon. S., 
Lord Viscount H., patron of the rectory of the 
parish church of'L., ,in the county of N.,' and 

. diocese of of the one part; and C. D. of the 
other part. 

WiiEiiEAs, the said Lord Viscount H., intends shortly 
to leave the kingdom of Great Britain^ and to go to the 
island of B; to take on him the government of that 
island, which his majesty has been pleased to confer on 
him. Now' this indentuee witnessetii, thpt for 
and in consideration of the sum of Os. of lawful, &c., 
to him the'said Lord,Viscount H. by the said C. D., at 
or before, Ac., paid, the receipt, &c., and for divers 
other good causes and valuable considerations him the 
said Lord Viscount H. hereunto moving, he the said 
Lord Viscount IL, ii4Tii granted, bargained, and 
sr)ld,(l) and by these presents doth gean i , Ac., unto 
the said C. D., his executors, administrators, and 
assigns, the n^xt presentation, donation, collation, and 
frte disposition ol the rectory of the parish church of 
l>. aforesaid, when the same shall next become void by 
*lhe death, resignation, cession, or deprivation of the 
Rev. R. S., clerk, the present incumbent, or otherwise, 
TO HAVE AND TO HOLD thd^same uiito the said C. D., 
his executors, administrators, and assigns, upon the 
trust following; (that is to say), in case the, said S., Lord 
Viscount H., shall, at the next vacancy or avoidance of 
the said church, be living and residetit in the said Island 
of B., or be otherwise absent from Great Britain, then 
the said C. D., his executors or,administrators, shall and 
may present such person, duly qualified according to 
law, to the bishop of the diocese, or ordinary of the place, 
who is rector of the saidehvrch, in order to his„ being in¬ 
stituted and inducted into tlie rectory of the said church, 

• as he the said C. D., his executors or administrators, 
shall tliink proper. Peovided, nevertheless, • that**^ 
in cise at the next vacancy or avoidance of the said 
church, the said S., Lord Viscount H., shall be either 
resident in Great Britain, or shall be then dead, then 
and in either of the said cases these presents,,and every 
thing herein contained, shall ^ease, determine, and be 
absolutely void. In witness, &c. 

(1) " Hath hai^ttined ami sold.’* This may operi^te as a bargaio.. 
and sale, without inrolmcnt, ns the next presentation Is only a chattel 
interest. Had it b^n a perpetual advowson, it would faaye been 
otherwise! and the word “ grant’* should be always inserted in 
the conveyance of incorporeal thlng^ <, ‘ 
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The Presentation {]). 

To the Right Reverend Father in God l)y 

divine permission, Lord Bishop of to his vicar- 

general in spirituals, or to any other person or persons, 
having or to have sufficient authority in this behalf; 
A. B., of in the county of esq., the true 

and undoubted patron of the rectory and parish clmrch, 
[or vicarage and parish chtn ch], of in jhc county 

of and your lordship’s diocese of greeting. 

I present to your lordship, and, to the rectory arid parish 
church, [or vicarage and parish chnrch], of afore¬ 
said, now void by the natural death [or resignation] of 
the last incumbent there, and to my presenta¬ 
tion in full right belonging, my beloved in Christ, C. D., 
of bachelor of arts, humbly praying that your 

lordship would be graciously pleased to admit, and ca¬ 
nonically to institute him, the said C. D., to the rectory 
and parish church [o7‘ vicarage, §* 0 .], of afore¬ 

said, to invest him with all and singular the rights, mem¬ 
bers, and appurtenances thereunto belonging; to cause 
him to be inducted into the real, actual, and corporeal 
posscssioh thereof, and to do all other things which, tO 
your pastoral office may, in this case, appertain or be¬ 
long. In witness whereof, I have hereunto set my 
hand and seal, this day of in the year of* 

our Lord one thousand eight hundred and 
Bignyd and sealed in the presence of \two 


Grant of an Advowson. 

Know all men jjy these i*resents, that I, A.B., 
of, <Sfc., esq., patron of the rectory or parish church 
of, <Src., in the diocese of, &c., for divers good .causes 
and considerations me hereunto moving, have given, 
granted, and confirmed, and by these presents do, 
for myself and my heirs, give, grant,.and confirm unto 
C. D., of, &c.,hi8 executors, administrators, and assigns, 
the first and next advowson, donation, and nomination, 
presentation, free" disposition, and ri^ht of patronage of 
and to the parsonage, rectory, or parish church of, &c., 
aforesaid,, with full power and authority to and for the 
said C. p., his executors, administrators, and assigns, 
to present a fit person to the sa^c^ rectxjry or parish 
church, whensoever the same shall first and next happen 
to become void by the death, resignation, or deprivation 
of, A:c., the present incumbent thereof, or otherwise 
howsoevpr; and to do and perform all and every act and 
acts, thing and things whatsoever, in order to the same. 
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in as full, large, and ample manner, to all intents and 
purposes, as I, the said A. B., or my heirs, may, might, 
or hereafter could have done, if this present grant had 
not been made, freed, and discharged, or otherwise, by 
me, the said A. B., and my heirs, well and sufficiently 
saved harmless, and kept indemnified, of and from all 
and all manner of former or other gifts, grants, or in¬ 
cumbrances whatsoever, whereby to defeat or make voi»l 
this present grant, had, made, committed, done, or suf¬ 
fered, or to be had, made, done, or suffered, by me, 
the said A. B., my heirs or assigns, or by any other 
'person or persons ^vlro^isoevcr, lawfully claiming by, 
from, or under me, them, or any of them. In wit¬ 
ness, Arc. 

(Irani of Tithes from Trustees under a Deed of 
Trust for Sale from Tenant for Life, and lie- 
mainder-man in Fee simple. 

'J'liis iNDENTUiii,, made the day of 18 
between T. S., of, Arc., and 1‘. F. 8., of, A'c., 
trcs\, for the sah', of the tithes, tenths, and hiucdi- 
taments, Hereinafter particularly dcscisibed and 
mentioned, to be hereby gntnted and released, of 
the first part; W. H., Earl of D., of, &c., only s6n 
and heir at law, of U., Earl of D., deceased,-which 
said H., Earl of D.,was a devisee named in the 
last will and testament of A. 8., heretofore of, &c., 
wife of 11. S., of, Arc., both deceased, and which 
said A. S., was a devisee named in tlie last wiH and 
testament of H., Earl of B., also deceased, and the 
Hon. II. V., commonly called Lord Viscount B., 
the eldest son, and heir apparent of the said W. H., , . 
Earl of D.jhy the Right Hon. Countess of D., hls'^ 
late wife, deceased, before her marriage with him 
called Lady C. P., of the second part; I. A., of, 
Arc., (in whom the residue of a certain term of 1000 
, yeai's in tlie tithes and hereditaments hereinafter 
mentioned, to be hereby granted and released, is 
now vested) of the third part; [purchaser^ of the 
fourth part; A; B., of, Acc., a trustee for^lhe said 
[p«rc/taser], for barring dower of the fifth part; 
and C.’D., another trustee of the said [pwrcAaicr], 
of the sixth part. 

Jleciial of WiiEnEAS, by an-indenture of appointment, bearing 
deed of trust date 4th dayof November, 18 and made between the 
or salt;. ^ ^ Viscount B., of the first 

part; the Right Hon. J. Earl of F., and Lady S. P., 
his daughter, now the wife-of the said H., Viscount B., 
of the second part; and the said T. S, and T. ,F. S., of 



•149 


GRANTS;' 

the third part; for the considerations therein mentioned, 
the tithes, tenths, anti hereditaments hereinafter <le- 
seribed and mentioned to he heVeby grantetl ifnd le- 
leased with the appurtenauees, were (together with other 
licreditaments) limited and appointed by the said W. H., 
harl ot I)., and II. Aiscountdl,; to the wse of the said 
r. S., and T. F. S., their heirs and assigns for ever, 
npon trust, that they the said T, S., ami T. F. S., 
should at such time and times as to them should seem 
meet, but with the rou'!ei\t in writing of the said W. H., 
harl ot I)., and H., Viscount C., absolutely sell and 
dispose of the said hereditaments and [iromises, thereby 
api.oinud, with their rights, members, and appurte¬ 
nances, either by pulilie auction or private contract: 
and either altogether or in parcels, to any person dr 
persons willing to become the purchaser or purchasers 
tlu'ieof, for such price or prices as to the saifl T. S, and 
T. F. S., should seem proper; and should for the pur¬ 
poses, with such consent, or at such direction as afore¬ 
said, enter into, and make such covenants, contracts, 
agreements, and conveyances, assurances, deeds, mat¬ 
ters and things, as to the said.T, S. and T. F. B. should 
seem reasonable; and- in trust, to apply and dis¬ 
pose of the money therefrom arising, in n^^nner, and for 
tl;Le purposes therein mentioned. And it is tiikhejiy 
DECDA iiED, that the receipt or receipts in 'writing of the 
said \ trust€€s\t for any sum or sums of money, payable 
to them under or by virtue of the prcsClit rdciting inden¬ 
ture, should be sufficient and elfectual discharges for 
the same, or so much tlicreof as in such receipt or re¬ 
ceipts should be expressed to be received; and that the 
person or persons to whom the same should be given, 
his, her, or their heirs, executors, administrators, or as¬ 
signs, should not afterwaiHs be accountable for the loss, 
misapplication, or non-application of the money Uierein 
mentioned to be received. 'And whereas, the said Recital ot 
X. S. and T. F. S., have, in pursuance of the trusts re- contract, 
posed in them as aforesaid, with the consent and appro¬ 
bation of the said W. H., Earl of D., and of the said 
ll., Viscount R., signified by their being parties anti 
executing these presents, contracted and agreed by pri¬ 
vate contract with the said \jpurchaser\y for the sale to 
him of the said tithes and hereditaments, hereinafter 
particularly described and mentioned, to be hereby 
granted and released, being part and parcel of the said 
hereditaments and premises comprised in the said re¬ 
cited indenture of appointment, at or for the sum or 
price of 4300/. Now this indesti.re wiTNrssr.Tii, Considefa- 
ihat in pursuance of the same agreement, and for carry- 
ing the same into execution, and in consideration of the 
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sum of 4300/., of, Arc., to the said [trustees] in hand, 
well and ttuly paid by the said \jmrc1mser\ upon or 
before* the sealing or'delivery of these presents, at the 
re<iucst and by the direction of the said W. H., IJarl of 
1)., and H., Viscount B., signified as aforesaid, to be 
by them the said [trustees], applied and disposed of, 
pursuaiit and according to the trusts and directions of 
the said indenture of appointment, of the 4th day of 
November, 18 (the receipt of which said sum of 
4300/.) in full, for the said purchase money; accordingly 
they the said [irmtees], do hereby acknowledge, and, 
of, and from the same and every part thereof, do acquit, 
release, and discharge the said [purchaser] by these 
oresents. And in consideration of 10s. of like money 
To the said W. H., Earl of D., and H. Viscount B., in 
hand well and truly paid by the purchaser, the re¬ 
ceipt, &c., they the said at the bomina- 

fion and appointment of the said [purchaser], signified 
by their respectively being parties to, and executing 
these presents, have, and each of Biem hatli grant¬ 
ed, bargained, sold, and released; and by these pre¬ 
sents, do and each of them doth grant, bargain, 
sell and release. And the said W. H., Earl of D., 
and H., Viscqbiit B., at such nomination and appoint¬ 
ment as last mentioned, have, and each of them hath 
granted, bargained, sold, released, ratified^ and con¬ 
firmed. And by.these presents do, and each of them 
doth grant,* bargain, sell, release, ratify, and confirm 
unto the said [pwrc4aser], his heirs and assigns, all 
tliose the tithes, or tenths of com and grain; find also all 
other the tithes and tentits of what nature or kind soever, 
of the^ the said, &c., every or any of them, yearly or 
otherwise, .coming, growing, renewing, increasing, or 
arising, ft-om, by, and out of all that messuage, &c., si- ' 
tuatc, &c., containing by admeasurement, &c., be the 
same, mom or less, or late in the possession or occupation 
of, &c.,.hi8 undertenants or assigns, which said mea- 
suage, &c., farm, lands, and hereditaments, are the es¬ 
tate and inheritance of the; said [purchaser], together 
with all and singular profits, portions, pensiems^ obla¬ 
tions, obventions, advantages, and appurtenances what¬ 
soever, to the said titlies, tenths, hereditaments, and 
premises mentioned, and intended to be hereby granted 
and released, or any part thereof, belonging or in any¬ 
wise appertaining. .^And by reversion and reversions, 
remainder and remainders, rents, issues, and profits of 
the same premises, or any part thereofi to have and 
TO jioLn the said tithes, tenths, hereditaments, and 
premises, mentioned and intended to be hereby granted 
and released, with the appurtenances, unto the said 
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[pitTch<i$er\, his heirs aujl assigns; to siicli uses, upon 
and for such trusts, intents, and purposes, and 
under, and subject to such powers, provisos, declara¬ 
tions, and agreements, as the said [purchtistr] shall by 
aiiy deed or deeds, instrument or iustruments, in writing, 
with or without power of revocation or new, appoint- 
, meat, to be by him sealed and delivered in the presence 
of, and attest<;d by/two pr more credible witnesses, di¬ 
rect, limit, or appoint. And in default of such direc¬ 
tion, limitation, or appointment, and so far as such 
direction, limitation, or appointment, (if inefFeetual or 
incomplete), shall not extend, and in the. meauilme sub¬ 
ject thereto; to the use of the said A. B., his executor'^ 
and administrators, during the life of tlj^i said Ipuvr 
'ichascr]y lx tkust for him. the said [pM7'cA«A‘C7'],and his 
assigns, during his life, and to prevent the present or 
any futurejivifo of the said [pa?'cfiaser] from being en¬ 
titled to her dower, in or out of the same premises, and 
from and after the use or estate, so limited to the saiil 
A. B., his executors and administrators, ix tuitst for 
the said [purchaser], and in the meantime subject 
thereto, and to the trusts thereof, to the use of the saifl 
[purchaser], his heirs and assigns for ever, freed and 
absolutely discharged of and from the land tax, which 
has been lately purchased or redeemed. And the said 
T. S., so far as relates to his own acts and deeds, doth 
for himself, his heirs, executors, and administrators; 
and the said T. K. S., doth so far only as relates to his, 
Ac., for himself, &c., covenant and declare, that they, 
&c., have not encumbered. Phovided always, and 
it is hereby agreed, that the word oiiant, used in con¬ 
veying tlie tithes, tenths, hereditaments and premises 
mentioned, and intended to be hereby granted and re¬ 
leased, shall not operate, or be deemed, construed, or 
taken to operate a.s a covenant or warranty, expressed 
or implied, on the part of the said [trustees], or cither of 
them, their or either of their heirs, cxe^tors, or admi- 
. mstrators, no further or otherwise than to pass and con¬ 
vey such estate and interest, as they the said [trustees], 
or either of them have or hath lawfully therein, [add co~ 

' venantsybr the title from W. H., Earl of D,, tenant for 
life, and fromll.. Viscount B., beginning And 

the said W,-H., Earl of D., doth for himself, his heirs, 
executors, and administrators, and as far as relates to the 
estate mrd interest which he lately had in the said tithes, 
tenths, hereditaments and mcmises, mentioned and in-' 
tended to l?e hereby granted and released, (being an es¬ 
tate for his life, aud the acts, deeds, and defaults re¬ 
lating to the same estate for life. And the said H,, 
V^iscount B., doth hereby for hirnseif, his heirs, &c., as 
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far as relates to the estate uod interest wtiich he lately 
h-irl in the.same tithes, tenths, hereditaments, and pre¬ 
mises (being or being to be considered, and for all the 
purposes of the .covenant as to the remainder in fee 
simple, expectant on the decease of the said W. JI., 
Rarl of D. And the acts, deedvS, and defanlts relating 
to the same csUitc of inheritance, covenant, promise and 
agree, to and with the said [pwrcAaser], his heirs and 
assigns, in manner following, (that is to say), that for 
and notwithstanding, &c., lawfully seised, and that 
they had good right to convey free from incumbrances. 
And for further assurance, [Acre the term of 4000 years 
was assigned in trust, to attend th£ inheritance]. In 
WITNKSS, &f. 

Grant of a Peiv in a Parish Church. 

Tins INDENTURE, 1826, between A. 13.*and C. D., 
executors and devkecs, in trust, named in ihe last 
will, and T. J., of, &c., deceased, of the first 
part; li. J., of the second part; .1. .1., of the 
third part ; and \n trustee] for the two purchasers, 
of the fourth part.* 

[Jiecites the will of T. J,, whereby he devises his es¬ 
tates to the above trustees to sell, and declared that the 
receipt of trustees should be d sufficient discharge to pur^- 
chasers]. And whereas, "the said trustees did, amongst 
other hereditaments, cause a certain seat or pew, situate 
in the. parish church of in afore¬ 

said, to be advertised in several of the public news¬ 
papers, to be sold by auction to the best bidder, &<»., 
on, &c., at which time and place, the said H. J. was de¬ 
clared to lie the purchaser thereof, and tlie said II. J. 
hath requested the said [trustees] to convey the same. 
In trust, for the said H. J., and J. J., in manner 
hereinafter mentioned. Now this index rtruE wit¬ 
s' ESSE rii, that in consideration of the sum of 1. of, 
&c., to the said [trustees], paid by the said H. J. and 
J. J., in equal shares and proportions, (the receipt, &c.) 
and also in consideration of' the sum of 5s. of like,law¬ 
ful money, to the, said [fr«stee.s] in hand, well ^d truly 
paid by the [tptstee for purchasers], they the said 
[<rwstees], according to their estate and interest therein, 
and by the direction of [parcAasers], (testified by their 
being parties to, and executing these presents), jiave, 
and eacli of them hath granted, bargained, and sold'i 
and by these presents do, &c., unto the said [trustee for 
purchasers], and his heirs, all that double seat or pew, 
No. situate at tlie top of the west aisle of the 

said parisii church of, 2kc., late the property and in the 
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possession of the said T. J., deceased. And all the es¬ 
tate, &c., of, in, or out of the said seat or pew, or any 
part Iheieof, to iiavk axd ro hold the said seal or 
pew iiljovjE mentioned, and hereliy granted, or mentioued, 
and intended so to he, and every part thereof, with the. 
appurtenances, unto the said [trustee for purchasers], 
and his heirs, to be used and enjoyed with the messuatje or 
dwelllny-hovsc, of them the said H. J. flndJ. J., situate 
in a certairt street, there called the street, in 
aforesaid, within the said parish of, upon the 

trusts following, (that is to say), ns to one full and equal 
■undivided moiety or half part of the said scat or pew. In 
Til rsT, for the said H, J., his heirs and assigns for ever: 
and as to the other one, full equal undivided moiety, or half 
part, of the said seat or pew, ix trust, for the said .1. J., 
his heirs and assigns for ever. And the said [trustees] do 
hereby severally and respectively, and for ilieir several 
and respective heirs, executors and admiuish'ators, co¬ 
venant, promise, and agree, to anil with the said [Iruslre 
for 'purchasers], and his heirs, that they the said [trus¬ 
tees] have not, nor neither of them hath, received, or I'X- 
ociitcd, or knowingly suftered to be done,any act, deed, 
matter or thing whatsoever, whereby or by mealis whereof, 
the said seat or pew horelty granted or otherwise a^- 
sig'ued or mentioned, and intended so to be, or any part 
thereof, are, is, can, shall, or may be Impoacbed, charged, 
incumbered in title, estate, or otberw’ise howsoever (2), 
In v. ii’nl.ss, 

(1 'I Theie can be no s>c'n->inof a pew nnlt‘»s it he auuexed in a Inm-,/', 
ana thon seisin of the bouse would be sciiiu of the i»cw; .is seism 
of tlie principal that of the accessiuy. 

(2) A pew cannot be granted to a man and bis heirs indcpcji- 
dontly, of and without relation to a house. .See 1 Durnf. ta I'.-sr 
428. Slocks V. Booth. . 9 


LEASE. 

A Lj^asr. is properly a conveyance of ai/y lands or 
teneineito, (usually in consideration of rent or other'an ■ 
nual recompense), made for life, for years, or at will, 
but always for a less time than the lessor hath in the 
premises, 2 Black. 317.- 

The usual w'ords of operation in it are, demise, grunt, 
and to farm let. 

AW poisons seised in fee simple, fee tail, for term 
life, or years, of lands or tenements, may grant lea'ics 
thereof for any term, to endure so long as their own in 
tiirests lasts, but no longer. 
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Lease of a House in London. 

This iNDENTUiiii,' made the day of 

1825, between A. B., of, of the one part; and 
C. D., of, &c., of the other part. 

t.'onsider- WiTNEssETii, that for and in consideration of the 
atioa. -jaum of 300L of lawful money of Britain, to the 

said A. 13. paid by tlie said C. D., before the scaling 
and delivery of these presents, the receipt whereof is 
hereby acknowledged, and in consideration of the yearly 
rent hereby reserved, and of tlie covenants and agree¬ 
ments herein, contained on the part of the said G. P., 
his executors, administrators, and assigfns, to be paid, 
observed, and peiformed, he, the said A. B., hath dc- 
Deiniic. mised and leased. And by these presents, doth de¬ 
mise and lease unto the'said C. D., his executors,, ad¬ 
ministrators, and .assigns, all, (here describe the house, 
boundaries, and abuttals), together, with all cellars, 
vaults, areas, and appiirtenancc^s, to the said premises 
belonging. And the goods, fixtures, and things nien- 
iixception. tioned in the schedule hereunder written, (except and 
always reserved out of this demise^ the free passage 
and running of water and «oiI from the other houses and 
buildings of his gmcc the duke of B., and his tenants, 
by and through the channels and drains of the said 
hereby demised premises, the tenant or tenants of such 
other ^houses and buildings, on request, paying his or 
their share and proportion ofthe clyirges of cleansing and. 
Hubcndum. repairing the same, as nccd",shall require), to have and 
to hold the said piece or parcel of ground, messuage, or . 
tenement, and all other the premises hereby demised, 
with their appurtenances, (except as aforesaid), unto 
the said C. D., his executors, administrators, and assigns, 
from the 29th day ofiiSeptember next ensuing, for and 
during, and unto the full end and term of 21 years, and 
• fully to be complete and .ended; yielding and paying 
yearly and.every year during the said term, unto the 
said C. D., his executors, administrators,. Tind assigns, 
the yearly rent or sum of 250/. of liawful money ,of 
Great Britain, upon the four usual days for payment of 
rent in the year; (that is to say), liUdy-day, Midsum¬ 
mer-day, Michaehnas-day, and Christmas-day, by four 
equal portions, the first payment whereof to begin and 
be made on the 25tli day.of December next; and the 
said C. D., for himself, his heirs, executors, adminis- 
Covenant trafors, and assigns, doth covenant, promise, and agree, 
from tenant to and with the said A. B., his heirs, exectttots, admi- 
for payment nistrators, and assigns, in manner> following, (that is to ‘ 
«» rent. q y ^ g^ecutors, adminis- 

. trators, and assigns, shall imd will from time to time. 
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during the said temi, well and truly pay, or cause to he 
paid, unto the said A. B., his executors, adinlni^lrators. 
or assigns, the said'yearly rent hereby reserved, ar (he 
times and in the manner hereinbefore meniionod for 
payment thereof, in net money, and clear of all dodnr - 
tions, for or in respect of any rates, taxes, duties, and 
assessments whatsoever, parliatneutary, parochial, or 
otherwise. And also shall and will during the said 
term, bear, pay, and discharge the* land-tax, sewers' 
rates, and all other taxes, rates, duties, and assessments 
whatsoever, wliether parliamentary, parochial, or other¬ 
wise, now or which at any. time or times during the said And to puy 
term, shall be taxed, rated, ch 9 ,rged,' or assessed on the 
said premises hereby demi.sed, or any part thereof, or 
upon the landlord or tenant in respect thereof, or of die 
rent hereby reserva^ and also shall and will during the 
said tenn, when n^a shall require, bear, pay, and allow 
a reasonable share with the other tenants, of supporting, ^ 
repairing, cleansing, amending, and rebuilding all l>arty- 
walls, gutters, sewers, drains, and cess-]>ools, belonging 
to the said premises. And also shall and will at all AutHokcc-p 
times during the said term, keep the said premises in- premises 
sured from loss or damage by fire, in the sum of ‘2000/. 
at the least; in the Sun fire-office, or such other public 
office for wsurance in London or Weatmimterf as the 
said C. D., his executors, administrators, or assigns, 
shall from time to time appoint; and when thereunto 
requited, produce the current year’s receipt for such in¬ 
surance, to the said C. D., his heirs, executors, admi¬ 
nistrators, or assigns, or her, his, or their steward or 
agent. And also that the saW C. D., his executors. And tokf’f.p 
administrators, or assigns, shall and will at his an<l their prcniiv;'. m 
. costs, at all times during the said tenn, when need shall ■ 
require, well and sufficiently repair, support, amend, 
pave, paint, cleanse, and kc.ep the said premises, with 
the appurtenances, with all manner of needffil and 
necessary reparations, cleansings, and amendments 
whatsoever. yVnd the said premises so being well and AiKltoyuid 
sufficiently repaired, supported, amended, paved, pain(- up tln s.u.in 
ed, cleansed, and kept together, with all the doors, 
wainscots, shelves, dressers, drawers, locks, keys, bolts, * 

bars, staples, hinges, hearth.s, chimney-pieces, mantle- 
pieces, chimney jambs, foot-paces, slabs, coving.s, 
windows, sashes, shutters, partitions, sinks, pumps, 
pipes, water-closets, rails, and all other things which 
now are, or which at any time during the said term, 
shall be fixed or fastened to, or set up in or upon the 
said premises, or any pait thereof, or belonging thereto, 
shall and will at the expiration, or other sooner deter¬ 
mination of the said term, which shall first happen. 



‘ LEASES. 

peaceably yield up to the said A. B., his executors, acl- 
raiaistvators, or assigns, together with tlie several'fix- 
turcsand things mentioned and described in the schedule 
hereunder written, in the same plight and condition as 
they are now in, (reasonable use and wear thereof in the 
mean time, and casualties by fire only excepted). And 
Landlord to moreover, that it shall bo lawtld for the said A. IL, his ex- 
enter and ecutors, admlriiatrators, or assigns, and for bis and their 
Y«w as to stewards, surveyors, workmen, and others employed by 
< ecays, c. them, twice in every year, or oftener, during 

the said term, in the day-time, to enter into the said pn*- 
mises, or any part thereof, to search and see tlni decays 
and Nvant of rcpuratioii and amendntent in and about the 
same; and the decays, defects, and wants of reparation 
and aitiendment there found, to give and leave notice in 
writing, on or at the said premises g|b r the amen<lment 
thereof, and that the said C. D., ms executors, admi- 
^ nistrators, or assigns, shall and will within three months 
next after every such no'tice, xvell and sufticie,ntly repair, 
amend, and make good, all such decays, defects, and 
wants of mparatioii an<l amendment,; whereof notice 
shall have been so given or left, and" all other decays, 
defects, and wants of reparation and amendment wliat- 
soever. And .\lso, that no erection or building whatso¬ 
ever, shall at any time during the said tern^be ertcletl 
in or over the yard or ground, behind or belonging to, 
or the area of tlie said messuage or teneriiont hereby de¬ 
mised, or in or, over any part or parts thereof respec¬ 
tively. And also, that no alteration or addition shall 
at any time during the said term, be made in, or to the 
height, front, sides, roof,* walls, timber, or elevation of 
the said messuage or tenement, and premises hereby de¬ 
mised, without the consent in writing of the said A. B., 
his executors, administrators, or assigns, or his or their 
steward or agent for the time being. And also, that 
no act, matter, or thing whatsoever, shall at any time 
iimsance to during the said term, be done in or upon the said pre- 

ilovv li-'Jiis thereof, which shall or may be, or 

” ' grow, to the annoyance, nuisance, giieA'aiu'c, damage, or 

disttirbance of the said C. D., his executors, adminis¬ 
trators, or assigns, whereby the window or lights be¬ 
longing to any messuage, tenement, or building, being 
the estate of the said A. B.,his heirs, or assigns, shall or 
Tenant to Le in any manner stoflped or obstructed. Anti al'so, 
pernni no that the trades or biisinessts of a brewer, baker, sugar- 
traJes to be bakcr, vintnei\ victualler, butcher, tripe seller, poulterer, 

• hshmonger, cheesemonger, fruiterjt-r, hcrbscller, colfee- 
mus.uicc on keeper, distillei, dyer, brazier, smith, tinman, 

premises, farrier, deaRw in old iron or’second-hand clothes, Oi 
second-hand boots oi shoes, pipe-burner, melting, <a. 


'I’enant to 
nnikv no 
ciectioiK 


Tenant to 
make no 
alteration 
without ■ 
consent of 
idiiiilonl. 

Tenant to 
suHVr no 
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other tallow chandler, soap boiler, blaekiiiy; maker, 

working hatter, or w'orking cooper, shall not at any 

time or times during the said term, l)e curried on iu or 

upon the said premises. Asm Also, that no auctions or Xo ;uif 110^*4 

public sales of household goods, or other things, shall or publu' 

at any time or times during the said term, be had, 01 

made iu or upon the said premises, or any p^rt thereof. 

Axd xVI-SO, that the said premises shall not be used or njisiJ*'^'nor 
occupied, at any time or times during the said term, as used as a 
or for* a police-office, or as or fc^- a shop for the sale of 
coals, potatoes, or any provisioirs whatsoever, or as a 
brothel. PiioviniiD always, and it is hereby agreed, 
that if the yearly rent hereby reserved, or any part tlicic- ,e'^*outi v t'l 
of, shall be behind for the space of fifteen days next after case of < 10 - 
any of the days of payment, whereon the same ought to oi^ay 
bo paid as aforesaid, or on breach, neglect, non-per- 
formance, or uon-obseivance of any of the covenants, 
stipulations, restrictions, and agreements horeinbi forc 
contained; then and from thenceforth, and in either 
of such cases, it shall,be lawful for the said A. B., 
his executors, administrators, or assigns, unto the said 


premises, or an.y part thereof, in the name of the whole 
to re-enter, and the same to have aguin, re[)Ossoss, a nil 
enjoy, as if this lease had never been made. • And Covenaui 
the said A. B., for himself, his executors, administrators f<n tt uani 
doth covenant ajid agree with the said J. G., his exc- 
cutors, administrators, and assigns, that he aiul they 
paying the rent hereby reserved, and performing ami 
observing the covenants, stipulations, restrictions, and 
agreements hereinbefore contained, shall and may 
peaceably hold and enjoy the said premises, hereby de¬ 
rived (luiing the said term, without the lawful let, suit, 
forcible eviction, or interruption of the said C. 1)., his 
executors, administrators, or assigns, or of 'any person 
or persons lawfully claiming, or to claim by, from, or 
under him, them, or any of them, lx witness, <5kc. 


A Lease Jor Years of a House ‘and Lands in the 
Country, with an exception of Trees, and special 
Covenants. 

Tins IXDP.XTURE, made, &c., between A\ A., of the Thcparfics. 
one part, and A. B., of the otirer part; wiT.\Ksst/j 11 , 
that for and in consideration of the rents, covenants, The amhi- 
provisos, and agreements hereinafter reserved ’and con- deration, 
tained, and which, on the part and behalf of tlic said 
B. B., his executors, adininistrators,*and assigns, are to 
be paid, done, and performed, he, the said A. A. hath The demise, 
demised, leased, set, and to faim letten, and by these 
presents doth demise, lease, set, and to ftirm let, uiuo 

X 
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the said B. B., his executors,administrators, and assigns, 
Tlie parcels, all Uiat (1) messuage, tenement, or farm-house, late in 
the possession of E. B., and those two cottages or tene¬ 
ments, now or late in the possession of L. M., and those 
two cottages or tenements now or late in the possession 
General of F. F. and G. G., or their assigns, with the appurte- 
words. nances, situate, standing, and being in the parishes of 
C. and H., or one of them, in the said county of D., 
together with all and singular the yards, gardens, 
orchards, backsides, bams, stables, out-houses, edifices, 
and buildings thereunto belonging, and* also all those 
More par- several closes, pieces, or parcels of arable land, meadow, 
cels. pasture, wood, and wood-ground, containing, by esti¬ 
mation, acres, (be they more or less), lying and 

being in the several parishes, fields, precincts, and ter¬ 
ritories of C. and II., or one of them, in the said county 
of D., to die said messuage, tenement, or farm-house 
belonging, and therewith held, used, occupied, aud en- 
Exception joyed, as part and parcel thereof, {except^ Und always 
ofuecs,&c. reserved out of this present lease, unto ihe said A. A., 
his heirs and assigns, all timber and timber-like trees, 
ami all other trees whatsoever, but the fruit-trees for 
their fruit only, and the pollard-trees for their lops and 
* tops only, which now are, or at any time or times here¬ 

after shall be standing, growing, and being in, upon, and 
about die said leased premises, or any part thereof, with 
free liberty of ingress, egress, and regress, to and for 
tvith ill- the said A. A., his heirs (2) and assigns, servants and 

Kress, workmen, from time' to time, and at all times during 

sor hereby leased, the same to fell, stock up, cut 

’ * down, hew, and carry away, in and through the said 

leased premises, or any part thereof, doing no wilful 

(1) It is best to describe the parcels paiticularly asryou can, viz. 
the messuage,*UiiuTst closes, &c. by their proper names, (if any), or 
by their several abuttals and boundaries, occ. 

(2) Whore the /rfAW has the freehold, make the eierption, reser- 
ralimi, &o., to him, liis heirs and assigns, and not heirs, executm's, 
administrators, and assigns; so he may covenant for himself, his heirs, 
and assigns, and it is sufficient ; executors and administrators arc 
superfluous, they arc his assigns in law of course, but have nothing 
to do with the freehold as such : but where the lessor has not the 
freehold, then make the exception, reseri'otion, ice., to him, his execu¬ 
tors, administrators, and assigns ; and the covenants from him, his 
executors, adminislrators, and assigns, though here it is usual to 
make him covenant for himself, his heirs, executors, admmistrators 
and assigns, that he, his executors, administrators and assigns, shall 
and will, &g., in which case the heir will be bound. 

It has been remarked, that the best and safest way with respect 
to the rent, is to reserve it generalltf ; '* yielding and paying there¬ 
fore,” &CC., without saying to whom ; as the law will, in such case, 
make it follow the reversion. Where the estate of tho lessor, there¬ 
fore, may determine during the continuance of the lease, (as where 
tenant in tail makes a lease for ene-and-twenty years, or where a 
tenant for life and remainder-man join, &c.), tlie reservation should 
be general, as it will prevent prolixity, aud be more certain. 
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hurt or damage to the grain and grass of the said B. B., 
his executors, administrators, and assigns, and also ex- 
cejjt to the said A, A., his heirs and assigns, at all times 
during the term hereby leased, frfee liberty to enter into , 

and upon the said premises, and every part thereof, to *v)c'\v%Le. 
to view the condition of the repairs thereof), to “vvk * 

AXD TO HOLD the said messuage, tenement, or farm¬ 
house, closes, pieces or parcels of arable land, mea¬ 
dow, pasture ground and premises, with their ancl every 
of their appurtenances, (except as before excepted,) unto 
the said B. B., his executors, administrators, and as¬ 
signs, from the feast of next ensuing the date 
hereof, for and during, and unto the full end and term of 

years, thence next ensuing, and fully to be com- for yc-ns. 
pletc and ended, yielding and paying therefore yearly, Payin;' at 
and every year during the said term, unto the said A. A., •••« lo»sor\s 
his heirs or assigns, at or in his now dwelling-house, 
situate, ^c., the yearly rent or sum of of lawful money taiirnmt 

of Great Britain, at the two moat usual feasts or days of 
payment in the year, (that is to say,) the feasts of 
and in every year, the first payment thereof to 

begin and be made on the feast day of next 
ensuing the date hereof; axd also yielding and pay- and an .nl- 
ing therefore yearly, and eveiy year, during the said Jj^onalicm 
term, unto the said A. A., his heirs and assigns, on the '' 

days and place, and in manner aforesaid, (over and 
above the said yearly rent of L hereinbefore reserved), 
fer every acre of meadow and pasture-ground'hereby 
leased, that the said B. B., his executors, administra¬ 
tors, or assigns, shall plough, dig up, or convert into 
tillage, the sura of 1. of like money, and so propor- 
tionably after that rate for every greater or less quantity 
than an 4icre, the first payment of the said /. per 
acre to be made on the first of the ^id feasts, which 
shall next happen after the ploughing or breaking up any 
part of the same meadow or pasture ground. Provi dkd Prov-so, 
always nevertheless, that if it shall happen that 
the said yearly rents hereby reserved, or either of them, 
or any taxes, levies, and assessments which shall bo 
rated or assessed on the said heiqj^y leased premises, 

(except limd-tax), shall be behind and unpaid by the 
space of twenty-one days next over or after either of 
the said feasts or days of payment, whereon the same 
ought to be paid as aforesaid, (being lawfully de¬ 
manded), or if the said B. B., his executors or admtnis- On assijfn- 
trators, shall assign over, or otherwise depart with this mentby ihc 
indenture, or the premises hereby leased, or any part 
thereof, to any person or persons whatsoever, (except 
the said two cottages), without the consent of the said nuiy rc-cn- 
A. A,, his heirs and assigns, first had and obtained in to. 

X 2 
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writing, undfr his or their hands for that purpose, then 
and in cither of the said cases it shall and may be lawful 
to and for the $aid A. A., his heirs or assigns, into tlic 
sard premises hereby lhased, or any part thereof in tire 
name of the whole, to re-enter, and the same to havfc 
again, retain, repossess, and enjoy, as in his and their 
first and former estate or estates, any thing herein con¬ 
tained to the contrary thereof in anywise notwithstand- 
The lessee ing(]). And the said B. B. doth hereby for himself, 
rovenants hig heirs, executors, administrators, and assigns, cove- 
f((^r payment promise, and agree to and with the said A, A., his 
Ireirs and assigns, m manner tollovving, (that is to say), 
that he the said B. B., his executors, administra¬ 
tors, and assigns, shall will, well and truly pay, or 
cause to be paid unto the said A. A., his heirs and 
assigns, the said yearly rent of L, and also the said 
rent of 1. per acre, per annum, for ploughing up 
any meadow or pasture as aforesaid, at the days, times, 
and places, and in such manner as are hereinbefore 
limited and appointed for payment ibereof, according to 
Uie respective reservation thereof, and the true intent 
and for VC- and mcauiug of these presents. And also, tluit he 
pairs; tlic said B. B., his executors, administrators, and 

assigns, shall and will, at' his and their own proper costs 
and c.hargv's, well and suflicicntly repair, maintain, 
amend, scowoi’, cleanse, prcsei’ve, and keep in repair 
tlie said messuage, tenement, or ■ farm-house, and all 
otiicr the houses, out-houses, edifices, buildings, 
barns, stables, dove-bouscs, gates, rails, pales, stiles, 
hedges, fences, and mounds, belonging to the said 
hereby leased premises, from time to time during this 
present lease, (he die said A. A,, his heirs and assigns, 
upon request and notice to them made, fimling and 
tlic laiul- allowing on the Said premises, or within four miles dis- 
lm«l to jiml taiice thereof, all rough timber, brick, lime, tiles, and 
timber ^^•'‘^rials whatsoever (except straw) for doing 
' thereof, to be carried to the said hereby leased premises, 
at die charge of the said B. B., his executors, adminis¬ 
trators, or assigns): And die same premises so repaired, 
amended, and kep^in repair, as aforesaid, at the.end, 
expiration, or other sooner detormihation of this present 
The tenant shall and will yield up unto tlie said A. A., his 
covenants heirs or assigns. And also, that he the said B. B., 
not to sow his executors, administrators, or,assigns, shfdl not, nor 
tlia same ^jjj during this'prescnt lease, crop or soiv, 

above two years together, any of the arable lands and 

(1) Tlieie is a material difference between a remedy by rc-enfry, 
anu a remedy by distress for non payment of rent; for ivhere it is 
by re-entry, there must be an actual demand made pro\ ious to the 
entry, wUetlicr it be so required in the lease or not, otherwise the 
entry will be tortious. 



LEASES. ’ Hdl 

closes hereby leased, but every third year jiermit the nbove iwo 
same to lie fallow and unsown* A\ i> that It shall and 
may be lawful to and for the said A. A., his heirs and 
assigns, with servants, horses, ploughs, carls, ami (tther may 
necessaries, at day m-\t preceding tim expira-iniLi-wiiliin 

tion of this present lease, to enter upon such closes am! 
grounds, parcel of the said hereby leased premises, as 
then ought to lie fallow and -unsown, and the same to ; 
plough, fallow, and manure, atid to have the grass," 
herbage, sheep-w'alks, and sheep-commons thercol^ and 
also to have the dung w'hich shall he then in the yard or 
yards, and at the same time to have the dong in the 
dove-house, and the hen-dung in foe hen-house. And :m,l to have 
also to have some convenient place in the said thvclliiig- <1 h- duti}', 
house, for his and their scrvairts to hxlge and 4ict in, 
and some convenient place to lay'hay and chalF in, nml 
some convenient stable for their horses to stanfl and he 
in, without extinguishment of any of the yearly rents 
hereinbefore reserved, and without giving or making any 
allowance or satisfaction for the same. An n rv n r ti r, u, i-|,o i,.ss.‘!j* 
that the said B. B., his executors, administrators, and not toiUs- 
assigns, shall not, at any time or times tiuring the, last .. 
two years of the said term, sell, mve away, or otherwise ‘ 

dispose of any of the straw which shall fie growing ami ^vvo years; 
arising upon the said leased premises, and shall not 
burn any straw, except it be for the necessary singing 
of his and their hogs, for the use of their own families. 

Ant) that the said B. B., his executors, administrators ami to im- 
and assigns, shall and will lay in and im-barn alHho 
crops of grain which shall »be growing and arising upon 
the said hereby leased premises, in every year of ihe 
said teiTu, in the barns and rick-yards belonging to the 
said leasicd premises, and not elsewhere, and the same 
there thrash out, and the straw and stover which shall au l to use 
arise therefrom and thereby,* turn into the yard and Hie straw 
yards, and the same seed up with his or their cattle, for H>trc. 
the better increase and liiaking of dung, and the dung 
and soil which shall arise thereby, lay, spread and 
bestow upon the hereby demised premises, in a Itus- 
bandlike manner, and not elsewhere; and shall and will 
leave unto and for the use of the said A. A., his heirs 
or assigns, all the dung and compost which shall be 
madefon tlie said leased premises, the three last years of 
the said term, which shall arise from the two last crops 
of corn and grain, for manuring the premises, or other¬ 
wise to be disposed of as he, the said A. A., his heirs 
and assigns, shall think fit and convenient; and that 
the said B. B., his executors, administrators, and 
signs, shall sow the three last years of this present lease, the jati ’ 
one-third part of the edge crop with pease or vetches, years. 
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To prfcscrvc AxD, that the said B. B., his executors, administrators, 
pistons. and assigns, shall and will, at all times during the term 
hereby leased, endeavour t6 preserve and keep the dove- 
house, with a good flight of pigeons, dove-house-like, 
and at the end, expiration, or other sooner determina¬ 
tion of the said term of years, shall and will 

give up the same, so preserved and kept, into the hands 
To pay of the said A, A., his heirs and assigns. Ann, that he 
taxes, &c. the said B. B., his executors, administrators, and 
assigns, shall and will, at all times during the said term 
of years hereby leased, bear, pay, and discharge 

all such taxes, levies, and assessments whatsoever, 
as shall be taxed, rated, levied, or assessed upon the 
said hereby leased' premises, land-tax only excepted. 
No! »onu And that he the..said B. B., his executors, adminis- 
rJr- assigns^ shall not nor will, at any time 

tiiiiigrowth, times during this present lease, cut, plash, or new- 
\c. ' make any of the hedges belonging to the lierehy leased 

premises, but such as shall be of twelve years growth, 

* and those only at seasonable times in the year; and when 

the closes atid ground to which such hedges belong shall 
be sowit with wheat, rye, or barley, on a summer’s tilth, 
or be closes of old pasture, and after the same shall 
have been cut, plashed, or new-made as aforesaid, the 
same shall and will preserve and keep from biting, or 
destruction by cattle or otherwise, and at such cutting 
and plashing thereof, cleanse and scower the ditches, 
against such hedge or hedges where ditches have been 
hevptofore, and do lie next to any lane or highway, and 
atuliospcntl the offal wood which shall arise by the cutting or plash- 
woDtl in tlio ing of such hedges, faggot and m^e up, and carry unto, 
Ijouse. leased messuage or farm-house, there to be 

spent by wtiy of firewood, and not to be sold or dis- 
Kotto Jop posed of in any other manner whatsoever. And that 
tici''*},except the said B. B., his executors, administrators, and assigns, 
poilaiJs, shall not nor will, at any time or times during the term 
hereby leased, lop, top, shred, or cut any of the trees or 
spring-wood belonging to the said leased premises, but 
such pollard trees and spring-wood as have been usually 
Io[)ped and cut by former and other tenants, add those 
only of twelve years growth, and the lops which shall 
arise and come therefrom, shall and will carry into the 
said hereby leased messuage or farm-house, there* to be 
spent by wav of fire-boot, and nbt to be sold or disposed 
of in any otner way whatsoever, and shall not, nor will 
at any time or times during this lease, inordinately burn 
or waste any of the fire-wood which is so allowed to be 
spent by way of fire-bool as aforesaid, and shall pre¬ 
serve and keep the said pollard trees, as also all the 
fruit trees and spring-wood, belonging to tlie said hereby 



LEASES. . 

demised premises, from all wilful or negligent hurt or 
waste. And tlie said A, A. doth hereby for himself, The 
his heirs and assigns, covenant, promise, and agree, to rovi niintsio 
and with the said B. B., his executors, administrators, nmbir 
and assigns, in manner follow'ing; (that is to say), that 
he, the said A. A., his heirs and assigns, shall and will, 
from time to time, and at all times during this present 
lease, at seasonable times for cutting timber, find, pro¬ 
vide, and allow unto the said B. B., his executors, ad¬ 
ministrators, or assigns, on the said premises hereby 
leased, or within four miles distant therefrom, necessary 
rough timber, brick, lime, and tiles, and all olher mate¬ 
rials whatsoever, for the repairing and amending ihcrixif, 

(except straw), within forty days after notice of r.he want upoonoiioo, 
thereof, and demand of the same, made by the said B.B., 
his executors, administrators, or assigns, the said mate¬ 
rials to be carried to tlie said leased piemises at the ex¬ 
pense of tlie said B. B*, his executors, &c. And also and to al- 
shall and will, from time to time, and at all times during 
this present lease, allow unto the said B. B., his cxecu- premises 
tors, administrators, or ai^igns, timber to be had and ‘ 
taken off and from ili6 said hereby leased premises, (if 
any such there be), for necessary plough-bote, to be 
used and spent upon the said premises, and not else¬ 
where, audio be set out for that purpose by the said 

A. A., his heirs or assigns, on such notice as aforesaid of 
the want thereof; and that he, the said A. A,, his heirs 
and assigns, shall and will permit and suffer the said 

B. B., his executors, administrators, or assigns, to have 

the use of all the bams, yards, and granaries hereby and to al- 
leased, for the laying in and thrashing out of his or their bavus, 
crop of corn and gram, which shall be growing and aris- 
ing upon the premises in the last year of the said term the tenant’s 
hereby leased, for the spending of the straw and stover last crop of 
which shall arise therefrom^ with horses, cow's, bullocks, straw; 
and other cattle, until the feast of next after tlic 

end, expiration, or other sooner determination of the 
said term of years; and also to have some convenient and room? 
rooms in the said hereby leased messuage or farm-house, for ser- 
for his or their servants to lod^ aud diet in, and some ' 
convenient place for his and their horses to stand and 
be in, and some convenient place to lay hay and chaff 
in, until the said feast day of next after tlie deter¬ 
mination of the said term. An ndastly, that it shall and and that 
may be lawful, to aud for the said B. B,, his executors, the lessw 
administrators, and assigns, (paying the rents hereinbe- c“j“y> 
fore reserved, and performing the covenants and agree- 
ments hereinbefore mentioned and contained, and 
'which, on his and their part and behalf, are, or ought to 
be paid^ done, and performed), peaceably and quietly to 
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have, hold, occupy, possess and enjoy, all and singular tlie 
said hereby demised premises, with the appurtenances, 
during tVie -said term of years hereby demised, 

without any molestation or intcmiption whatsoever, of 
or by him, the said A. A., his heirs or assigns, or of or 
by any other person or persons lawfully or equitably 
claiming, or lo claim, by, fronf^ or under him, them, or 
any of tliem. Tn witness, &e. 


Lease of Laud, S^c., for uiuetij-nine Years, from 
A. /L, and M, li. his Wife, (who is entitled to 
the same for her life), to a llemainder-man in 
fee-simple. 

This i^’DENTtritE, made, &c., between A. B., of, 
&c., and M, B., his wife, (before her marriage 
with him, called of the one part; and 

C, D.,,of the otlier part. 

Considera- Witnesseth, that in consideration, of the rent 
tioii. hereby reserved, and of the covenants, provisions, and 
agreements hereinafter contained oji the part and behalf 
of the said C. D., to be paid, done, and performed, 
they, the said A. B., and M. his wife, have granted, de¬ 
mised, and to farm let, and by these presents do, &c.. 
unto the said C. 0., his executors, administrators, and 
assigns, all, &c., and now in the possession or occupa¬ 
tion of the said C. 1)., his undertenants or assigns, to- 
Huiifuthon. gether witli a^i and singular paths, &c. To have and 
TO HOLD the said pieces or parcels of land, heredita¬ 
ments and premises, mentioned and intended to be 
hereby demised, with the appurtenances, unto the said 
C. L)., his executors, administrators, and assigns, for 
and dining the terip of ninety-nine years, to be com¬ 
puted from the 25th day of March last, from thence 
next ensuing, and fully to be complete and ended, if the 
said M. B. shall so long live, yielding and paying 
therefore yearly, and every year during the continuance 
of this demise, unto the said M. B. and her assigns, the 
Kent. yeaiiy rent of 4^. 12s., of, being after the j>ropor- 
” tion of ll. 10s..per acre, on two certain days or times of 
the year, (that is to say), the 25th day of March, and 
29th day of September in every year, by equal portions, 
the first payment thertof to begin and be made at or 
upon tlie 29th day of September next ensuing the date 
Proviso, in of these piescuts. Vhovided always, and it is 
def.«iU of hereby declared, that in case the said yearly rent of 
«>ii ” to* re^as aforesaid), or any part 
enter. ^bcveof, shall happen to be behind, or unpaid, by th£ 
space of thirty days next after the same shall become 



LEASES. -• 

due and payable, according^ to the true intent aiul 
meaning of these presents, (being lawfully demanded), 
that then, and in dial case, and thenceforth, it shall ami 
niay be lawful, to and for the said M. B., and her as¬ 
signs, into the said messuage, &c,, and the same to have 
again, repossess, and enjoy, as in her or their former 
estate, any thing herein contained to the contrary not¬ 
withstanding. Ax I) the said C. D., for hitnseff, his Coveii.itu 
heirs, executors, and administrators, doth hereby co- from 
venant, promise, and agree, to and with the saul M. B., 
aiid her assigns, in manner following, (that is to say), 
tliat he, the said C. D,, his excciitors or administrators, 
shall and will well and Indy pay, or cause to be paid, 
during the continuance of tins demise, to the said M.B., 
and her assigns, the said yearly rent, (proportionably as 
* aforesaid), hereby reserved, and from time to lime, as 
the same shall become due and payable. And shall \n«i i« pay 
and will pay and discharge the land-tax, and all and 
all manner of other 1a.xes and assessments, and imposi¬ 
tions whatsoever, which now arc taxed, charged, as¬ 
sessed, or imposed upon the said premises, or any part 
thereof, or upon the said A. B., his executors, adminis¬ 
trators, or assigns, in respect thereof. And furtlier, Ami to use 
that he, the said C. D., his executors, admini.strators, or '• 

assigns, shall and will, during the said tenn of ninety- 
nine years, determinable as aforesaid, use tlic said lands 
and premises in an husband-Iilcc manner, and shall and 
will keep and maintain the hctlgos, fences, gates, and 
stiles thereof, in good and sufficient tcuantable order and 
repair. In avitness, &c. 

Ijcasc of a Farm and new incloxed TMuds^ hy virtue 
of a pmoer in a Marriage Settiemeat. 

This indentuue, made the ^ day of , 

182 , between A. B., of, &c., of the one part; 
and \lessee\ of the other part. 

WiTNEssETii, that for and in consideration of the 
yearly and other rents hereinafter resen'cd, and of the 
exceptions, covenants, provisos, conditions, or agree¬ 
ments hereinafter contained, on the part and behalf of 
the said A. B., his executors and administrators, to be 
paid, done, observed, performed, fulfilled and kept, 
he, the said A. B., by virtue and in pursuance of the 
power and authority given and reserved to him, in and 
by a certain indenture of five parts, bearing date on or Itccital of 
about the 10th of January, 18 , and made, or express- Oiu 

ed to be made, betw'een the said A. B., of the 6rst 
part; W. W. W., esq., of the second part; the Bij^ht 
lion., &c., Lord B., &c., and Sir A. C., bait., of the 
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third part; the Hon. I. S., and M. A. S., e^., of the 
fourth part; and I. C., esq., and R. C., esq., of the 
fifth part; and of all other powers enabling him thereto. 
The demise. HATH demised, leased, set, and to farm let, and by 
these presents doth, &c., unto the said his 

executors, and administrators, all that messuage, 
tenement, or dwelling-house, called or known by the 
name of, &c., in the possession, &c., with the barns, 
stables, out-houses, yards, gardens, and appurtenances 
thereunto belonging. Awd also all those several closes, 
rrciiiiscs. pieces or parcels of arable, meadow, or pasture land 
or ground adjoining or lying near, or contiguous thereto, 
and now held and enjoyed •therewith, and called or 
known- by the several names of the, &c. And also 
the water corn-mill, and stream of water belonging 
thereto; all which said several lands are situate, lying, 
and being in, &c., and containing, together by men¬ 
suration or thereabouts, (be the 

same more or less), and are now in the tenure or 
holding of the said [/essec]. And also all, &c.: 
aiul also all ways, waters, water-courses, profits, privi¬ 
leges, liberties, advantages, emoluments, rights, mem¬ 
bers, and appurtenances whatsoever,' to the said mes¬ 
suage, tenement, or dwelling, mill, buildings, pieces or 
parcels of land, or ground and premises belonging, 
or in anywise appertaining (excejtting and always 
Kv(;cption reserving forth and out of this present demise and 
of timber, unto the said A. B. and his assigns, and the 

person or persons who, for the time being, shall be en¬ 
titled, in remainder, to the freehold and inheritance of 
the said premises, imder the other indenture of relcas^ 
all and all manner of timber, and trees likely to become 
timber, which are now, or at any time or times during 
the continuance of this demise or lease, shall or may be 
standing; growing, and being. in and upon the said 
hereby demised lands and premises, or any part thereof, 
with full and free liberty, privilege, and authority, to 
and for the said A’. B., and his assigns, and the lessor 
of the said premises for the time being, or any of his 
or their servants, agents, chapmen, labourers atid work- 
Landlord to their, or any of tlieir free wills and pleasures, 

miter to at any time during the continuance of this demise, to 

view re- come into and upon the said hereby demised premises, 

anrt*io fall stock, and cut down the same, in and upon the 

timber. premises, to cleave, cord, hew, square, saw, lay, and 

place tlie same timber and trees, and to make coal-pits, 
and saw-pits for thp sawing thereiSf, and coal.fires and 
heaths, and to dig, get, and take turves, earth, and 
clods, and to do every other act and thing which shall 
be necessary and requisite for the charcoaling, convert- 
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ing, and working up tliereof, and with horses, oxen. 

Wains, carts, and other cai-riages, to take and curry 
away the same, making reasonable satisfaction to said 
[lessee], his executors or administrators, for the damage 
he or they shall or may sustain thereby, in corn, grain, 
or n^owing grass. And also excepting, and utwatfs 
reserving forthwith and out of this present demise and Liberty t« 
lease, unto the said A. B. and his assigns, and the lessor H*"'* ‘1“' 

of the said premises for the time being, and his, her, 
their, or any of their servants, agents, or workmen, dur¬ 
ing the continuance of this demise or lease, at all season¬ 
able times in the year for the planting of trees, full atid 
free, and free liberty to come and be in and upon the 
said demised lands and premises, and in the hedge- 
roAvs and fences tliereof, to set and plant such aud so 
many young trees, as he, they, or any of therm shall, 
from time to time, think proper, and to do every need¬ 
ful aud necessary act to fence in and preserve the same; 

AND also excepting, and always reserving forthwith, 
and out of this present demise and lease, unto said A. B. 
and his assigns, and tlie lessor of the said premises for 
the time being, all hares, partridges, pheasants, birds, 
aud beasts of warren or chase, which at any time dur¬ 
ing the continuance of thisdemise, are or shall come, be 


bred, or found in or upon the said demised premises; 
aud all fish-pits, ponds, or fishing-places there, together Fish, 
with full and fiee liberty, power and* authority, to and 
for the said A. B. and his assigns, and the lessor of the 
said premises for tlie time being, and his and their ser¬ 
vants, agents, friends and followers, to enter aud come 
into and upon the said demised premises, at any time 
' during the continuance of this demise, with horses, and 
such dogs, guns, nets, and other engines, as he or they 
shall gee proper, to hunt, hawk, fish, fowl, take, and 
carry away the same, at his and their free wills and 
pleasures, doing no wilful damage thereby in mowing 
grass or standing corn,j, and for the purpose of taking the 
fisli, to draw down and lot dry any pits, ponds, or fisli- 
ing-places, and to make any ditches or drains, and to 
do alf other acts and things which shall be necessary for 
tlie drawing or fishing thereof, hey the said A. B. and 
his assigns, and the lessor of the said premises from time 
to time, afterwards repairing and making good the 
dams of such pits or ponds as shall be so drained or 
let dry as aforesaid. And also excepting and always Mines. 
reserving foith and out of this present demise and lease, 
unto the said A. B. and his assigns, and the [/essor] of 
the said premises for the time being, all mines and mi¬ 
nerals that are or shall, or maybe found in or upon the 
said demised premises, with leave to search for, dig, get. 
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Liiierty to have, take, and carry away the same. And also car- 
plant, but ceptiwjy and always reserving forth and out of this pre- 

"oed tvvent'v lease, unto the said A. B. and his as- 

jcres. ' “^igns, and the lessor of the said premises for the time 
being, and his and their servants, agents, and workmen, 
at any time or times during the continuance of thjs de¬ 
mise or lease, upon him or them first giving J;welvc 
months prgyious notice in writing, of such his or their 
intention, unto the said [/cssce], his executors or admi¬ 
nistrators, or by leaving the same at his or their last 
or most usual place or places of abode, to enter upon 
, and tiike into his or their possestsion, and as he, the said 
A. B. and his assigns, and the lessor of the said pre¬ 
mises for the time being, shall think fit and proper, all 
or any part or parts of the said demised lands and pre¬ 
mises,* not exceeding in the whole twenty acres, for the 
purpose of planting young trees therein and thereon, and 
to fence in and inclose the same, and to use and enjoy the 
said excepted premises, in all respects as if this demise 
had not been made, he, the said A. B., and his assigns, 
and the lessor of the said premises for the time being, 
from the time or times of every such entry yearly,* and 
every year during the then remainder of this demise or 
lease, making an allmvance or abatement unto the said 
lessee, his executors or administrators, otit of the yearly 
rents, hereby rescind the sum of 0,1. 12s. 6d. for each 
and every acre'of the said demised premises, and so in 
proportion and after that rate for any greater or less 
quantity than an acre, as shall be so entered upon and 
taken for the purpose of planting as aforesaid. To 
IMemhm. iiavl and to hold the said messuage, tenement, or 
<lwolling-house, mill, buildings, pieces or parcels of 
land or ground, and all and singular other the premises 
hereby demised, or intended so to be, with their and 
every of their appurtenances; (except as hereinbefore ex¬ 
cepted), unto the said \lessee\f his executors and admi- 
nistratoiu, from the 25th dfiy of March now last past, 
for and during, and unto the full dad and term of twenty- 
one years from thence , next ensuing, and fully to be 
complete and ended, determinable, nevertheless, as here¬ 
inafter mentioned, but subject, nevertheless, to the pro- 
Rchcrva- visos, conditions, and agreements hereinafter contained, 
lion of rent, yielding and paying therefore unto the said W. W. and 
his assigns, and such other person or persons who, for the 
time being, shall be successively entitled to the freehold 
and inheritance of the said demised premises in possession 
under and by virtue of the said indenture of release as 
aforesaid, during the first year of the said term hereby 
demised, the rent or sum of 1., of, &c.; and yearly, 
and every year during the residue of the said term, the 
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yearly rent or sum of L, of like lawful money, 

upon the two most usual feasts, or days of payment in 
tke year, (that is to say), the ‘!0th day of September, and 
the 25th day of March, in each and every year, by even 
and equal portions, the first j)aynient thert'of to besjui 
and be made on the 21)th day of September next eusuini^ 
tlie date of these presents, (the said quarterly payments 
to be made without any deiluction or abatement wbat- 
soever. Atjd also yielding and paying unto the said 
A. B. and his assigns, and such other person or 
persons as aforesaid, over and above the yoarly rent nMildn. nr’ 
hereinbefore reserved, yearly and evory year during i«>taioes. 
the continuance of this demise, at tlie llays and times 
and by the proportions and in manner aforesaid, 
wherein the said [fesscc], his executors or adminis¬ 
trators, shall sow, set, or plant, or cause or suflcr to be 
sown, set, or planted, any Hax, hemp, rape, w’ood, mad¬ 
der, or potatoes, in or upon the said demised premises, 
or any part thereof, other than except not exceeding 
two acres of potatoes annually, the further yearly rent or 
sum of 20/. of lawful money for every acre which shall 
be so sown, set, or planted with flax, hemp, rape, wood, 
madder, or potatoes as aforesaid, (save, as aforesaid), aiul 
so in proportion for any greater or smaller quantity than 
an acre, such payment to be made on such of the said 
days or times of payment as shall next happen after 
such sowing, setting, or planting as aforesaid, and to 
continue payable during the residue of the said term 
hereby demised. Ani> also yielding and paying there- tVnalJy Utr 
fore yearly, and every year during the continuance of ptoiisluiig 
tliis demise or lease, unto the said A. B. and his assigns, 
and such other person or {)ersons as aforesaid, over and 
above the said yearly and other rents hereinbefore re¬ 
served for evei-y acre of the meadow or ancient mf>wing 
ground hereby demised, that he, the said [/^wee], hi.H 
executors or administrators, or any of them, shall dig, 
plough, break up, or convert into tillage, or cause, per¬ 
mit, or suffer to be dug, ploughed, broke up, or con¬ 
verted into tillage, die further yearly rent or sum of 20/. 
of like lawful money of Great Britain, and so propor- 
tionably, and, after that rate, for any greater or smaller 
quantity than an acre, such payment to be made on 
such of the said days or times of payment as shall next 
happen after such digging, ploughing, breaking up, or 
converting the same into tillage as aforesaid, and to 
continue payable during the then residue of the said 
hereby demised term. And also yielding and paying Penalty tbr 
unto the said A. B. and his assigns, and such other having,after 
person or persons as aforesaid, over and above the said 
yearly and other rents hereinbefore reserved yearly and 
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more than every year after the first eight yc^rs of the said term 
220 acres in iie|.e|>y demised, wherein the saidW, L., his executors 
tillage. administrators, shall dig, plough, break tjp, or have 

in tillage, more than the quantity of 220 acres of the 
said demised lands and premises, the further yearly sum 
of 20/., of like lawful money, for each and every acre 
thereof exceeding the quantity of 220 acres that shall be 
* so dug, ploughed, broke up, or had in tillage as last men* 
tioned, and so in proportion for any greater or less quan- 
r tity than an acre, such last mentioned payment to begin 
and be made on such of the said days or times of pay¬ 
ment as shall next happen after such digging, plough¬ 
ing, breaking up, or having the same in tillage as afore¬ 
said, and to continue payable during the then residue 
Proviso to of the said terra. Piio viced always, and these pre- 
™se'of no" **‘^"*-® upon this condition nevertheless, that if the 
payment of respective yearly rents hereby reserved, or any of 
rent, and no them, OF any part thereof, shall be behind or unpaid by 
distress, &c. the space of twenty-eight days next after either of the 
said days or times of payment, whereon tlie same ought 
to be paid as aforesaid, (being first lawfully demanded), 
und no sufficient distiess or distresses can or may be 
fuunrl and legally taken, in or upon the said demised 
premises whereon to levy the same. Or if the said 
\lessce\, liis executors, or sulministrators, shall demise, 
set, let, assign, lease, or part with the possession of the 
said demised prentises, or any part or parts thereof, 
other than and except the cottages or tenements already 
erected and built, or hereafter to be erected and built 
by the said [/essee], on the said demised premises, to 
any person or persons whomsoever, for any term or time 
whatsoever, without the license and consent in writing 
of the said A. B., or his assigns, or the person or per¬ 
sons who for the time being, shall or may be entitled as 
aforesaid, under his or their hand and seal, or hands and 
seals; or if the said [/mee], his executors and adminis¬ 
trators, do not in all things well and truly observe, 
perform, fulfil, and keep. aU and every the covenants, 

. clauses, provisos, and agreements herein contained, on 
bis and their part and behalf to be paid, kept, done, 
and performed, that Uien and in any or either of the 
said cases, it shall and may be lawful to and for the said 
A. B. and his assigns, and such other person or persons 
as aforesaid, into and upon all and every the said de¬ 
mised premises, or any part thereof, in the name of the 
wlmlc to re-enter, and the same to have and hold again, 
rc-possess, and enjoy, as in his or their fot-mer estate 
and right, and then and from thenceforth, the said term 
hereby granted shall cease and determine, and be utterly 
void to all intents and purposes, any thing herein con- 
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tained to the contrary thereof in anywise notwitlistand' 
in£?. And the said doth hereby for himself, his 

heirs, executors, and administrators, covenant, promise, (•o^^■nant 
and agree, to and with the said A. B., his heirs and forpavincut 
assigns, and such other person or persons, who shall or 
may be successively entitled to the freehold or inherit¬ 
ance of the said demised premises in possession as afore¬ 
said, in manner following, (tliat is to say); that he the 
said [lessee], his executors and administrators, shall and 
will from time to time, and at all times during the said 
term of twenty-one years, determinable as hereinafter- 
mentioned, well and truly pay, or cause to be paid 
unto the said A. B. and his assigns, and such other per¬ 
son or persons as aforesaid, the said yearly and other 
rents hereby reserved, as and when the same shall 
become due and payable. And also shall and will amUax«'.s, 
pay, bear, satisfy, and discharge the land-tax, and 
all manner of taxes, payments, levies, and assess- * 

ments whatsoever, that shall or may be taxed, charg¬ 
ed, assessed, or imposed on the said demised pre¬ 
mises, or any part thereof, or upon any buildings to 
be erected' thereupon, or on the said A. B. and his 
assigns, and such other person and persons as aforesaid, 
in respect of the said demised premises, and of and fronr 
the same and every part thereof, shall and will save, 
defend, keep harmless, and indemuitied, the said [/esifor] 
and his assigns, and such other person or persons as 
aforesaid. And ai.so, that he the said [/essce], his ex¬ 
ecutors or administrators, shall and will at his and their 
own costs and charges, witliin the space of two ycius 
from the date hereof, erect and build, cause or procure 
to be erected and built upon some convenient part of 
• the said new inclosed lanas hereby demised, to be fixed 
upon by the said [^efcor] and his assigns, aiid such other 
person or persons as aforesaid, a good, sufficient, and and lohuiM 
substantial dwelling-house, with all proper and con- a dwelling- 
venient out-offices, and also a barn with two bays, and 
a threshing floor, also two stabled, hay-lofts ever the 
same, also a cow-shed to hold twenty head of cattle, 
with pig-sties and fold yard, the oiitwalls of which said 
brewhouse, bam, and stable, shall be built of a proper 
thickness and strength: and in erecting and doing such 
buildings, shall and will lay out and expend the sum of 
500/. at the least, and in all such buildings and erec¬ 
tions, shall and will make use of good sound timber of 
a proj>er strength, and good bricks, stone, tiles, mortar, 
and other materials of all kinds. And also, shall and and 
will within the space of fi^•c years from the date of these 
presents, well and sufficiently fence •he said hereby 
demised several pieces or parcels of new inclosed land 
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or ground, hereby derarsed and marked, and set out 
upon the sod, for the better occupation and cultivation 
thereof, by throwing upon or making proper mounds or 
banks, an(l planting the same with a good and sufficient 
cjuantity of hawthorn or crab quicksets, in the proper 
season likely to grow and prosper, and shall and will do 
his and their best endeavours, to raise and preserve the 
'I'o repair same to the end of the said term hereby demised. And 
houses, &c. all and singular the said dwelling-houses, barns, stables, 
cow-shed, pig-sties, and fold-yard already erected and 
built, arid so to be erected, made, and built as aforesaid; 
and all other the outhouses, edifices, and buildings, 
which during the continuance of this demise or lease, 
shall Of may .be ejected and built upon the said lands 
and premises hereby demised, or any part thereof; and 
the hedges, mounds, fences, gates, wickets, stiles, rails, 
posts and pales, now being or to be set, planted, erected, 
and made, at any time or times during the continuance 
of this demise or lease, at his and their own costs and 
charges, uphold, sustain, maintain, amend, support, 
repair, and keep in good and substantial order anrl re¬ 
pair, (the ring or out-bound fences of the said demisc<l 
new inclosed lands or grounds^ being made and com¬ 
pleted by the said [lessor], his heirs or assigns, pur¬ 
suant to his covenant in that behalf hereinafter con¬ 


tained). And all and every the same dwelling-houses, 
barns, stables, gow-shed, pig-sties, fold-yard, erec¬ 
tions, buddings, hedges, ditches, mounds, fences, gates, 
wickets, stiles, rails, posts, and pales, in such good, 

. sound, and substantial order and repair, together with 
the rpiiet and peaceable possession thereof, and of all 
other the premises, at the end and expiration, or other 
sooner detennination of this demise or lease, shall and • 


will leave and yield up unto the said^lessor or his as^gns, 
or such other person pr persons as aforesaid. And also, 
that he the said lessee, bis executors, or administrators, 
shall and will from time to time, and at all times during 
this demise or lease, (after the ring or out-bound fences 
of the said here'by demised new inclosed lands or 
grounds shall be made and completed, pursuant to the 
covenant of tlie said [/cssor], in that behalf hereinafter 
contained), in the hedge rows, fences, and mounds, of 
and belonging- to the said demised premises, from lime 
to timcv set and plant good hawthorn or crab quicksets 
likely to grow and prosper, wheresoever and vrhensoever 
such afe or shall be wanting, and do his and their best 
'endeavours from time to time to preserve the same. 
iVnant to Axn ai,so, that be the said his executors and 

iisic lands nitj(;|]viitiistrators, and will from time to time, and at 
^,rc^u)ar during the continuance of this demise or 
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lease, use, inanage, cultivate, and employ all and evorv 
the aforesaid lands and premises, in a good ami 
husbandlike manner, and in a due and regular coiirse of 
husbandry, and not wilfully or willingly waste, destroy, 
iliipovcrisb, or make barren, or cause, or procure, or 
willingly suffer the same, or any part or parts thereof, 
or the timber or trees which during the said term shall 
or may be planted or grow upon the said demised 
lands, or any part thereof, to be wasted, destroyed, im¬ 
poverished, or made barren, by over-nuich tillage or 
otherwise, but from time to time, and at all times, shall 
and Avill do his and their best endeavours to preserve the 
same from waste, spoil, and destruction, and in and 
upon the same lands and premises, duly and properly 
spend, use, lay, and employ all the hay, straw, foilder, 
dung, soil, muck, irtanure, and compost, that shall and 
may from time to time arise, come, grow, or be made in 
or upon the said premises. And at the end of this de- To Ifcave 
mise or lease, shall and will leave upon some convenient ***’‘*Y\ J 
part or parts of tlie said premfees, for the use of 
said [lessor] and his assigns, or such other person or per¬ 
sons as aforesaid, all the hay, fodder, dung, soil, 
muck, manure, and compost tiiat ^hall remain unspent, 
except thirty tons of hay< which th^ i^aid [/mce], his exn 
editors and administrators, is and are to have liberty 
to carry away, sell, and-dispose of, as is hereinafter 
mentioned. Awn also, tliat he the said [fcssce], his After a re- 
executors or administrators, shall and will from lime to p**''*' 
time, and at all times during the continuance of this de- '("own 
mise or lease, V^hen and so often as the said hereby de- with, I'.ncr* 
raised lands, or any part thereof, shall have gone through or 
a regular and due course of tillage, lay down the same sc'fb- 
in an husbandlike manner, with a usual and sufficient 
quantity of clover, o^ other grass seeds. Ano also, summer M- 
that he the said lessee, his executors, and adminis- Iowk, .'lud 
trators, shall and will from time to time, and at all with 
times during the continuance of this demise or lease, 
make summer fallow, and sow with turnij^ all the 
clover leys that shall have been broken up and sown the th« iireccd- 
preceding year with grmn, before another crop shall be ‘"g year, 
taken therefrom. And also, that he the said [lessee]^ Not to take 
his executors or administrators, or any of them, shall “ore than 
not nor will at any time or times after the first eight 
years of the said term of twenty-one years herelw fjyver crop 
demised, determinable as hereinafter is mentioned, not to be 
take more than two crops, (a turnip or. clover crop deemed 
not to be deemed one), successively off any part of 
the said lands hereby demised. And shall and will 
at all times after the first eight years of the safd 
term, with the second or last of the said crops of lay fb.na 
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lire same grain, SOW and lay down the lands so cropped, with 
with good good and sufficient quantities of clover and other pro- 
manure the seeds, and previous to the sowing of one of 

same with the said crops, manure the said lands, with either twelve 
twelve cart full cart loads of good rotten muck, or eight quartapj 
flun* t^ burnt clod lime to every acre. And „al80 

every acre. [/essec], his executors or administrators, 

'I’enant in Costs, in the Lent 

the Lent seedness next, before the end or expiration of this de- 
seedness, mise OF lease, in a good and husbandlike manner, and 
befiye the according to the custom of the country, sow a sufficient 
oHlie lewe. usual quantity of clover seed, or other grass seeds, 

* upon so much of ^ said hereby demised lands, as shall 
. have been sown with Lent com or grain, and preserve the 
same from harvest time till the end of the said term, and* 
not permit or suffer the same to be grazed or eaten, by 
any horses, sheep, and pigs, or other cattle whatsoever; 
such last mentioned seeds, at the. price they cost in the 
market, to be paid for by the said [ilessor] and his assigns, 
or such other person or persons as aforesaid. And 
also that he the satd his i^ccutors or adminis¬ 

trators, shall and will, at Oahdlemas-day next, before 
the end, exptrati^v or other sooner determination of 
this demise, or k^,pay up, and deliver possession to 
the 88ud [fessor] his assigns,lor such other person or 

persons as aforesaid, of the said demised meadows, 
called or knpwn by the name of the, &c. And also 
that it shall and may be lawful, to and for the said 
[icssor] and his assigns, and such other person or 
persons aforesaid, and his or their a^uts, or future 
tenant of the said demised lands, at Christmas next, 
before the ^d of the snid term, to enter upon, and 
plough up all such parts of the said demised lands, 
as shall the preceding year have been sown with 
winter corn or grain. And also, that he the said 
ttfforewarn* ^*8 executors or administrators, shall and will, 

from ires- time to time, during the continuance of this de¬ 
passing. mise or lease, at the request of the said [fcssor], his 
heirs or assigns, sign all such notices forewarning any 
person or persons from trespassing, hunting, shooting 
or sporting upon the said demised premises, as he the 
said [lessor] and his assigns, or such other person or per¬ 
sons as aforesaid shall think proper; and shall and will 
And to per- permit, and that it shall and may be lawful, to and for 
the said [iessor] and ffis assigns, and such other person 
or persons as aforesaid, to use the name or names of 
him the said [iessee], his execatois or administrators, in 
any action or actions, he or they diall thipk proper jto 
commence, sue, or prosecute, against any person or per¬ 
sons whomsoever, for hunting, coursing, shooting, or 
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sporting, upon the said demised premises, or any part 
tliereof. He the said [/cssor] and his assigns, andf such 
other person or persons as aforesaid, indemnifying and 
• saying harmless'the said [Zewce], his ex^utors and ad¬ 
ministrators, from and against all costs, charges, and 
expenses, which he or they shall or may be at, or put 
unto, for or by reason, or on account of any such ac¬ 
tion being brought, commenced, or prosecuted in his 
or their name or names as aforesaid. Akd also, that Xot lo re- 
he, the said his executors or administrators, «« - 

shall not nor will release or discharge any action or ac- 
tions, which by the direction of the saidiessor and his 
assigns, or such other person or persons as aforesaid, 
shall be brought or commenced, in the name or names « 
of him the said \lessee\, his executors or administrators, 
against any person or persons whomsoever, tor hunting, 
coursing, shooting, or sporting upon the 8ai«l premises, 
or any part thereof. Asu tuuTHEH, that it shall and Lon.Uord lo 
inay be lawful, to and for the said [/essor] and his as- eyter and 
signs, and such other person or persons as aforesaid, 
and his and their agents, servants and workmen, once or 
oftener in every year, dtd'ing the said hereby demised 
term, at convenient time in^ day time, at his or their 
free will and pleasures, tO enter and come into and upon 
the said demised premises, and into and upon any ntes- 
suages and building, already erected and built, pr that 
may be erected and built thereon, to view, search, and 
see the state and condition of the* reparations thereof, 
and of the hedges and fences, of and bdlonging to the 
same premises, and to regard and take care of the per¬ 
formance of the covenants and agreements herein con¬ 
tained. And that the said \lessor\ doth hereby for 
himself, his heirs, executors and administrators, cove¬ 
nant, promise, and agree, to and with the said Uesaee], 
his executors and administrators, That he the said 
[Zmor], his hein^ or assigns, ^shall and will at his and 
their own costs and charges, widiin the space of one 
year from the commencement of this demise or lease, 
well and effectually make and complete, or cause to be hon.norrl to 
made and completed, the ring or outbound fences al- finish fences 
ready begun, and in part completed round the new in- I’ejfuo 
closed lands hereby demised, or intended so to be, by 
throwing up or making a proper mound or bank, and closed land, 
fencing the same on each side with good and sufficient 
double posts and rails, and by*planting in the inside, or 
between such posts and rails, a good and sufficient 
quantity of hawthorn, or crab quicksets, in the proper ^ 
season, likely to grow and prosper. And also, shall And find 
and will, within the like space of one year, al his and gates, 
their own costs, find and provide a sufficient numlier of 
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[rates, wickets, stiles, and posts, for all the said hereby 
(Icraised new inclosed land. And also, that he the 
said [lessor], his heirs or assigns, shall and will, witliin 
the space of six months from the day of the date of 
these presents, well and truly pay or cause to be paid, 
unto die said [feascc], his executors or administrators, 
the sum of .500/. of lawful, &c., on account of his and 
their making and erecting^ such buildings hereinbefore 
covenanted to be erected and built by the said [/cssec], 

bis executors or administrators^ on the said demised new 
inclosed lands as aforesaid. And also, that it shall 
and may be lawful, to and for the said [iessee], his execu¬ 
tors, administrators, or assigns, in the Michaelmas secd- 
ness, next before the end, or other sooner determination 
of the said term hereby granted, to sow anv quantity of 
the said demised lands, not exceeding * acres, with 
winter corn,* so as the same be sown upon a summer fal¬ 
low, or bnish clover, properly prepared with muck or 
lime, in an husbandlike manner, and that the said 
[lessee], his executors, administrators, and assigns, shall 
have the benefit Of the Oirop of such winter corn, and 
also room- m the barns, uponMie said demised premises, 
to house and thresh but the same till the day of 
^next following the harvest, allowing one third 
part oi the said crops of cbtti as shall be so sown to be 
set out, (the tithe to be first taken out of such lands as 
are titheable), in the field after reaping, for the use and 
heneht or the said [/esior] and his assigns, or such 
other person or persons, who for the time, &c., in pos- 
^ssion as aforesaid, as a recoropence and satisfaction 
lor the Rowing of th^ said com, from the end, or other 
sooner detcmiination of the said- hereby demised term, 
to harvest time, and for the use of the barns for harvest¬ 
ing and threshing out the same as aforesaid. And 
also leaving afi the straw arising from the said crops 
upon the premises, forthe use of the said [fossor] and his 
assigns, or such other person or persons as aforesaid. 
An^d ruKTiiEn, that he the said [/essce], his executors 
and administrators, at and under,'and subject to the 
yeany and other rents, covenants, exceptions, provisos, 
conditions and agreements, herein reserv-ed and con¬ 
tained m his and their parts and behalf, to be paid, done, 
and performed, shall and may from time to time, and at 
all times, during tlie said term; lawfully, peaceably, and 
quietly enter into, have, hold, use, occupy, possess and 
pll und singular the said messuages, mill, build- 
ings, piece or parcels of land and prelnises, with the ap¬ 
purtenances, (except such as is hereinbefore excepted), 
without any the let, suit, trouble, interruption, or dis¬ 
turbance whatsoever, of, from, or by the said [/essor], bis 



477. 



heirs or assigns, or of, from, or by any other person oi 
persons whomsoever, lawfully claiming or to claim, by. 

. from, or under him, them, or any of tliem, or by, or 
through his, or their, or any of their acts, means, ascent, 
consent, privity Or procurement. PiiovinED also, Ifiiudlouloi 
and these presents are upon the express condition, that if tenant to 
the said [toor] and his assigns, or such other persoa or 
persons, who for the time being shall or may be entitled u-ca yoar. a 
to the freehold and inheritance of the said fH'emiscs, in wi^IiliI «oi, 

possession as aforesaid, onJKsaill[ism]Jlsmilbl!! ® .A 

pr administrators, or.aiiy or either of them shall lie minded 
or desirous to determine and make void this present do- 
mise or lease, at the end of the first fourteen years of the 
said term of twenty-one years ; and shall signify such 
his or their intention to die other or either of them by 
notice in writing, to be given or left at his or their 
last or most usual place or places of alwde, at least 
one year before the end of the said fourtcentli year of 
the term of twenty-one years, that then and in such 
case, from and after the end or expiration of the said 
fifteen years of die said term, on payment and ])er- 
forinanee of all rents, arrears of rent, covenants and 


duties on the tenant’s part, ta be paid, done, and per- 
forinefl. l%is indenture, and every clause, matter, and 
thing herein contained, shall cease and determine, and 
bo utterly \oid, to all intents and purposes whatsoever, 
any thiiig herein contained to the contrary uotvvillistand- 
ing. Provided also, and it is hereby covenanted, J.essor tu 
declared and agreed, by and between the said parties to p-'^y 
these presents, and particularly the said [/esst/cj, doth 
htueby for himself, his heirs, executors, and ddminis- "!,( 

trators, covenant, declare, and agtee with, and to the » 

said [lessee], his executors, and administrators, that in t-, if 
case the said [fessor] and his assigns, or such other person ‘ic- 

or persons as aforesaid shall determine and make void make kw 
this present demise or lease, at die end of the first four- Yoi<l, at tho 
toi u years of the said term of twenty-one years, pur- enJ first 
suaut to the proviso or agreement hereinbefore for that 
purpose contained; then he the said [/essee], his heii-s, 
executors, administrators, or assigns, or such otlier person 
451* persons as aforesaid, shall and will, from and imme- 
diatelv after the end or expiration of the first fonfteeii 
years^f the said term of twenty-one years, well and truly 
pay or cause to be paid, uuto the saicl \lessee], bis execu¬ 
tors or administrators, any sum or sums of money, not ex¬ 
ceeding the sum of L which he the said ffcssce], his exe¬ 
cutors or administrators, shall have actually laid out and 
expended In erecting buildings upon the said demised 
lauds and premises, or which he hath already laid out 
or expended, §r shall lay out or expend during the first 
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. five, years of the said terni, iu repairs, new fencing, 

draining and other improvements upon the said demised 
lands and premises, over and besides the said sum of 
500L hereinbefore covenanted and agreed to be paid by 
' the said to the said \les&ee\ on account of such 

buildings and improvements; such sum or sums of 
money to be settled by two indifferent persons, one of 
whom to be named by the said [Zessor] and his assigns, or 
such other jperson or persons as aforesaid, and the other 
of them to be named by the [Zessce], his executors or ad¬ 
ministrators ; and in case such two persons to be named 
as aforesaid, shall not within twenty-one days next after 
their nomination, ascertain and settle what sum or sums 
of money, shall be paid by the said [Zessor] and his as¬ 
signs, or such other person Or persons as aforesaid, to 
tlie said [Zessee], his executors or administrators, then the 
same shall be ascertained and settled by.such one in¬ 
different person as the said two pesons to be nominated 
as afomsaid, shall in that behalf nominate or appoint. 
'I’enant to Ani> also, that it shall and may be lawful, to and for 
thcwe^scs [Zessee], his executors or administrators, in the 

at the end previous to his or their quitting the said dc- 

ofterm, not mised premises, to carry* away, sell and- dispose, from 
thirty tons off the said demised lands, any quantity hay, not 
exceeding thirty tons, any thing hereinbefore contained 
to the contrary thereof anywise notwithstanding. Ix 
WITNESS, «5kc. 

Lease of a Farm ffom two^ Persons seised in right 
of their Wives^ itt which the Wives joi/tf with (he 
Kent reserved to their respective Heirs after their 
decease{!). 

♦ * 

This indenture, made, &c., between I. W., of, 
&c., and A. his wife, and M. N., and M. his wife, 
(which said A. and M., are the two daughters of 
N. P., late of, &c;, and M. his wife, both deceased, 
and also devisees named in the last will and testa¬ 
ment of C. D., late of, &c., deceased), of the one 
part; and F. R., of, &c., of the other part. 
Considera- Witnesseth, that for and in consideration of the« 
lion. yearly rents, covenants, and - agreements, hereinafter 
reserved, mentioned, and contained on the paH and 
behalf of the said F. R., his executors and administra¬ 
tors, to be paid, done, and performed, they the said 

(l) This lease is made under stat. 38 Hen. VUl., c. 28. which 
requires the wife to be made a party to, and seal the lease; and the 
rent to be reserved to the husband and wife, and heirs of the wife, 
and all other requisites that arc necessary to be observed to the va¬ 
lidity of the lease, as when made by tenants in tail under the same 
statute. . « 
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1. W., and A. his wife, and M. N., and M. his wife, 
have demised, leased, and to farm letten, and by these Demise, 
presents do demise, &c., all, &c., together with all ways 
&c. To HAVE aitd to iiold the said messuage, &c., Jrnhcndnm. 
unto the said F. R., his excdutors and administrators, 
frorn the feast-day of now next ensuing, for and 

during and unto the full end and term of twenty-one 
years thence next ensuing, and fully to be complete and 
ended, yielding and paying therefore, yearly and iietUUmUm 
every year during the said term hereby granted, unto 
the said I. W., and A. his wife, and M. N., and M. his 
wife, and the respective heirs of the said A. and M., the. 
yearly rent of 1. of lawful money, &c., by two even 
and equal portions, oh the feast-day of and the 

feast-day of in each and every year, the first pay¬ 
ment thereof to begin and be made on the feast-day of 

next ensuing the date of these presents. And Addiiioital 

ALSO YIELDING AND PAYING tO the Said I. W., and fOiil on ».jk- 

A. his wife, M. N., and M. his wife, and the respective J’**”'* 
heirs of the said A. and M., yearly and eveiy year, for 
every acre of the said demised premises, for which the com with 
said F. R., his executors or administrators, or any of out fallow- 
them, shall take more than two crops of com or grain 
successively, without making a summer fallow or tilth 
between, or letting- the same lie pasture, (except wltcn 
the same shall be sown with cple-seed, pease, or beaus, 
as hereafter is mentioned), the furtlier yearly rent or 
sum of 4/. of like lawful money of Great Britain^ as an 
increase of rent, over and besides the said yearly rent of 
L hereinbefore reserved, and so likewise in propor¬ 
tion for a less quantity than an acre, the said contin¬ 
gent rent of 4L an acre before specified, when and as 
the same shall become due and payable as before ineu- 
lioncd, to be paid unto the said .1. *W., and A. his wife, 
and M. N., and M. his wife, and the respective heirs of 
the said A. and M., on the two feast-days before men¬ 
tioned, by like even and equal poftions, the first pay¬ 
ment of the same to begm to be made on such of the 
said feast-days as shall next ensue after the same shall 
happen to commence and occur as aforesaid. And the ^;„vcnan» 
said F. R., doth hereby for himself, his heirs, executors, for payment 
and administrators, covenant, promise, and agree to 
and with the said I. W., and A. his wife, and M. N-, 
and M. his wife, and the respective heirs of A. and M.. 
in manner and form following; (that is to say), that he 
the said F. R., his executors and administrators, shall 
and will, yearly and every year during the said term 
hereby granted, well and truly pay, or cause to be paid, 
unto the said 1. W.,^and A. his wife, and M. N., and 
M. his wife, and the respective heirs of the said A. and 
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M., the said yearly rent or sum of and also tlic 

said increased rent of Al. an acre, (in case any such shall 
happen to be incurred),without making any deduction 
or abatement out of the same, (except, &c.), on such 
days and times, and in spxch manner and form, as the 
same are respectively above hereby reserved, limited, 
and appointed to be paid, according to the true intent 
and meaning of these presents. [Cot’e?^an^ from F. 7?., 
as to for payment of taxes, and fur putting and keeping- pre- 
taxes and raises in repair']. Awn the said messuage, &c,, so 
repairs. being in all things well and sufficiently repaired, &c., at 
the end and expiration of the said tenn of twenty-one 
years, shall and will surrender and yield up unto the 
said I. W., and A. his wife, and M. N., and M. his 
eatl'r'^* 0 * wife, ot the heirs of the said A. and M. An d also, that 
view the it shall and may be lawful to and for the said I. W., and 
state of the A. his wife, and M. N., anti M.his'wife, and the rcspec- 
preiuises. tive heirs of the said A. and M., to enter and view the state 

Lessee not and condition of tbe premises, &c. And also, that he 
to till but a the p. his^ executors or administrators, or any 
nnnfberof them. Shall not nor will, in any one year of the said 
acres in one term of twenty-one years hereby granted, plow, sow, dig, 
year; break up, convert, or have in tillage, aboye one acre 
more than the quahtity of 150 acres of the lands and 
aad ex- grounds hereby demised. And also, that he the said 
F. R,, his .executors or i^ministrators, shall and will, 
during the continuance of the said term, in good, or¬ 
derly, and husbandlike manner, use, spend, spread, lay, 
and bestow in, upon, and about the said demised pre¬ 
mises, where most need or occasion shall be or require, 
all such hay, straw, stover, muck, dung, compost, soil, 
and all other the produce which shall from time to time, 
during the said term; arise, grow, or be made in, upon, 
or about the said demised premises, or any part thereof 
(corn, hay, and seed, and the hay in the last year of the 
nantrnouo excepted). And also, that he the said 

take more executors or administrators, shall not nor 

than two will, in Or during the said term, sow, or cause or suffer 
crops with- any part of the said demised premises to be sown with 
oiu fallow- manner ©f corn, grain, or seed whatever, more tlian 
two years successively, nor take fr<im off the said de¬ 
mised premises, or any part thereof, above or btore than 
two crops^f corn or grain successively, without making 
a summer’s tilth, or fallow between, or letting tlie same 
lie pasture, (except cole-seed, peas, and beans, which 
the said F. R., his executors or administrators, shall be 
at liberty to sov?", or set in or upon so much of the pre¬ 
mises,’ as are hereby permitted in tlie next succeeding* 
year after the taking two'crops successively, but sJiall 
make a good summer fallow thereof the following year). 
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And also, that he the said F. H., his executor.^ oi ad- \oi kc,.* 


or the premises hereby demised, or any part or parcel 
thereof, or his or their estate, term or interest therein, 
or any part of the same, unto any person or persons 
whomsoever, (other than and except to Ids or their wife, 
children or relations, in and by his and their last will 
and testament in writing;), without the special license 
and consent of the said 1. W., and A. his wife, and 
M. N., and M. his wifc, and the respective heirs rd’ the 
said A. and M., first had and obtained under their 
hands and seals for that purpose. Puovinr.n 'vr-j 
ways, that if it shall happen that the said yearly rent or lo entt i »i. 
sum of f., or the said coutingeiit yearly' rent of 4/. 
per acre as aforesaid, (in case the same shall liecome clue 
and payable as befove-iueutioned), or cUhev of them, 
shall be behind or unpaid for the. space of twenty-one c,., 
days next over or after the said feasts or days Of pay- 
ment, on which tlie. same ought to be paid as albrcsaid, 
or if the said F. R.j his executors or adiainistratbrs, dr, 
and shall not in all things well and truly observe, ])ci - 
form, and l^ccp all and every the covenants, payments, 
articles, and agreements herein contained on liis and 
their parts to lie obs(;rvcd, performed, and J<ept, and 
tliat according to the true intent and irieaniug of tlu se . 
presents, thou and from thenceforth, in either of the 
su'd cases hapjicning, it slrall and may be lawful to and 
for the said I. W., and A. bis wife, and M. N., an<l M. 
his wife, and the respective heirs of tiic said A. and M , 
and for every or any of tlicm, into and upon the said 
demised premises or any-part thcrcgf, iii the iiatiu* ol 
the whole, to re-enter, and the same to have .again, tc 
tain, re-possess, and,enjoy, as in his and their first and 
former estate or estates, anil the said F. U., his exo* 


cutors and administrators, and all other occupiers of tin, 
said demised premises, or any part thereof, thereon (. 
from thence utterly^o expel, put outi aiid amove (thiN 
indenture, or any thing herein contained to the contrai Y 
tliereof in anywise notwithstanding). And the saio’ ( ..'ovciiant 
1. W. apd M. N., for themselves severally, and for the by iiie li*. 
said A. W., and M. N., their respective wives, and 
the i-esjxjctive heirs of the said A. and M., do ,ht;reby 
covenant, promise, and- agree to and with the saiuj(,y, 

F. R., his■ executors, and administrators,'in manner 
following; (that is to say), that he the said F. R,, In', 
executors and administrators, paying the said yCarlv 
rent of 1., above hereby reservcfl, and the said 

contingent tent before-mentioued, tin case the same 
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.vhall become duo or payable in manner and form afore¬ 
said), and observing, performing, fulfilling,, and keeping 
all and singular the covenants^ clauses, articles, and 
agreements herein contained, which, on his and their 
parts and behalf, are or ought to be paid, obscrv'cd, 
' fulfilled, and kept, according to the true intent apd 
meaning of these, presents, shall and may lawfully, 
peaceably, and quietly have, hold, use, occupy^, possess, 
arid enjoy the said messuage, &c., hereby demised, with 
the appurtenances, and every part and parcel thereof, 
for and during all the 'said term of twenty-one years 
hereby granted, without any let, suit, hindrance, evic¬ 
tion, ejection, molestation, or interruption whatsoever, 
of or by them the said 1. W., and A. his wife, or M. N., 
and M. his wife, or the heirs of the said A. and M., or 
either or any of th^m, or of or by any ojtlrcr person or 
persons whatsoever, lawfully claiming or to claim by, 
J’loviso for or under them, any or cither of them. Aud 

(leteriiiiniug lastly, it is hereby agreed, by and between ail the 
tlic lease or Said irartu's to these presents,' that in case the said 
notice. F, R., his executors or administrators, shall be minded 
or desirous to quit and leave the said demised premises 
at the expir^tiqu of (he first seven or fourteen years oi* 
the said term of twenty-one years her eby granted, and 
shall give notice‘or warning in writing, under his oi 
tiieir hands or seals, of such his or their minds or inten¬ 
tions, unto the said I. W., and A. his wife, and M. N. 
ajid M. his wife, or the heirs of the said A. and M., 
twelve calendar months before the end and expiration 
of the said first seven or fourteen year s of the said term 
of twenty-one years, then, ami at the end of such first 
seven or fonrtecn years of the said term of twenty-one 
years hereby granted, this y>resent iudenturo of lease, 
and the tenn hereby demised, shall cease, determine, 
and be utterly void, any thing herein contained to the 
contrary thereof in anywise notwithstanding. In wn - 

XESS^&C. 

A s/iort Form of Lease of a House and Goods for 
tweniy-one Years, 

rartics. Tius iNPENTruE made, &c., between A. N., of 
&c., of the one part; and J. T., of, &e., of the 
, ■ other part. 

' Cyu..,i4cr- \V iTx g^sETH, that for and in consideration of the 
atidii. yearly rent and covenants hereinafter reserved and con¬ 
tained. on the part and behalf of the said J. T., his 
executors, administrators and assigns, to be paid, olv 
served, and yierformed, he, the said A. N.,halh demised, 
leased, and to farm let, and by Uiese prc-seuti doth 





LEASES. 

demise, &c., unto the said J. T., all that messuage oi 
tenement called, &c., now in the possession of, &e.. 
with all and singular ways, waters, easements, and 
appurtenances to the said messuage or ttmoment be¬ 
longing, or in any wise appertaining, together with the 
use of die goods in the .schedule hereunto annexed 
mentioned; To havl axu to iiom), all an<l singular (hiUinii 
the said messuage or tenement, and premises above- 
mentioned, with the appurtenances, unto the said J. T., 
his executors, administrators, and assigns, from the 
2.5th day of March next, for and during the term <jf 
twenty-one years thence next ensuing, and fully to be 
complete and ended; yielding and paying therefore, 
yearly, during the said tenn, unto tin' said A. N., his 
heirs and assigns, thc.yearly rent of 20/. of, &c,, in an.il 
upon the 24th day of June, the 2.5th <lay of September, 
the 25th day of December, and the 25th day of March, 
l>y even and equal portions, tlie first payment thereof lo 
begin 'and be made on the, 24tb day of .3une ne\i 
ensuing. Axn if it shall happen the said yearly 
rent above reserved, or any part thereof, shall be be¬ 
hind and unpaid, in part or in all,.by the space of 
twenty-one days next after any or either of the .said days 
appointed for payment thereof, then and from thence- 
foj tli it shall and may be lawful to tlnd for the au it} 

A. E^., his heirs and assigns, into the said premises to 
re-enter, and the same lo have again, re-pos.ses.s, and *** 
enjoy, as in his and their first and former e.state, right, 
title, and degree, any thing heroin contained to tlrr con¬ 
trary tkci'cof in, any wise notwithstanding. Axn the 
said J. T., for himself, his e.xecutors, administrators, 
and assigns, doth covenant and grant to and with the icni. 
said A. N., his heirs, and assigns, that he the said J. 
his execqtors, atlministrators, or assigns, shall and will, 
well and truly pay, or cause to be paid, unto the said 
A. N., his heirs or assigns, the said yearly rent above 
reserved at the days and times, and in manner and form 
above expressed, clear of, and over and above, all 
taxes, rates, and payments whatsoever, (except land tax). 

And also, that he the said J. T., his executor.^, admi- >'"i4 **> 
nistrators, and assigns, shall an<l will, from time to ' 

time, and at all times during the said term hereby 
granted, well and sufficiently sepair, maintain, sustain, 
uphold, amend, and keep the. said demised premises, 
and every part thereof, with the appnrtonam’Os, in, by, 
and with all and all manner of needful and necessary 
reparations whatsoever, when and as often as need 
shall require : and t!ie ..same so well and suffifriently 
repaired, maintaimd, sustained, upheld, and kept, at 
the e nd o f the said term unto the said A. N., his heirs 
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and assigns, shall and will peaceably and quietly leave 
and yield up; and shall and will then also leave unto 
the said A. K., his heirs and assigns, all such goods as 
are mentioned in the schedule liereto annexed, in as 
good plight and condition as they are How iii: (The 
reasonable usaye of them, and the casualty of fire in 
For jjcacca- <A£? mean tunc, ordy excepted). A.vn also, that he 
hie r;njoy. g^id J, T., his cxccutOFS, administrators, and 

assigns, shall and may, by and under the yearly rent 
and covenants herein resented and contained, peaceably 
and qui(‘tly have, hold, occupy, possess, and enjoy all 
and singular Ujc said messuage or tenement, and pre¬ 
mises above-mentioned, with the appurtenances, for 
and during the said tenn hereby gianted, without the 
let, ti'oiiblc, hindrance, molestation, interruption, and 
denial of him the said A. N., his heirs and assigns, or 
of any other person or persons, claiming or to claim, 
bv, from or under him. In witness, &c. 

* • 

‘ A shorl Lease of a Shop.' 

This iNDtN.T’.Mii,, made, &c., between .1. 13., ot 
&c., of the one part; andT.S., of, &c., of the 
other part. 

w iTNEssi/rii^ that the said J. B., for and in con- 
tioii. sideration of the rents and covenants herciiiafior rc- 
* served and contained, which, on the part and behalf of 
the said T. S., his cxeciitoH?, administrators, and a.ssigns, 
<uo to be paid and performed, hath demised, leased, ami 
to lixrm let, and by these presents doth demise, &c., 
unto the said S., all that shop or lower room situate, 
lying and being in, &c., late in the tenure of, A'C., but 
now in the tenure or possession of him the said T. S. 
or his assigns; To have ani> to hold, the said 
shop or lower room unto tine said T. vS., his exe¬ 
cutors, administrators,_ and assigns, fron), &c., last 
past, before the date hereof, for and during the term 
of seven years, from thence next ensuing, and fully to 
be complete and ended; yielding and paying therefore 
yearly, and every year, during the said ternr hereby 
granted unto the said J. B., his executors, adminis¬ 
trators, and assigiLs, the yearly rent br sum of, tVc.. to 
be paid by equal quarterly payments, being the days 
following, the 25tli day of December, the 25th day of 
Marcli, Uxe 24tU day of June, and the 29th day of 
September, in every year; tire first quarterly payment 
thereof to begin and be made on the 25th day of De¬ 
cember next ensuing tlie date of these presents. Anu 
if it shall happen the said yearly rent or sum of, Arc., or 
any part thereof, to be behind and unpaid, in or in 
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nil, by tiic space of fifteen days next alter any, or either of 
the said days of payment, on \^hich the same ought to 
be paid as aforesaid, being lawfully demanded, that then 
and from .thoiiQeforth it shall and may be lawful to anti 
for the said J. B., his executor:*, atlmiuisUatovs or assigns, 
into the said shop or lower room to re-enter, and the 
same to have again, ve-possess and enjoy, as in his and 
Ibcir first anjH’ormer estate or estates, any thing herein 
contained to the contrary notwithstanding. And the Covou'it 
said T. S., for himself, his executors, administrators, i<f>' p '.viii(.»< 
and “assigns, doth covenant and grant to and wilh tlvi 
said .1. B., his heirs and assigns, by these presents, 
that he the said T. S., his executors, administrators, or 
assigns, shall anc|^ will, well and truly pay or cause to 
be paid unto tlie said B., his heirs or assigns, tlu‘ 
said yearly rent or sum of, &c., on llie respective days 
of payment above-mentioned. Ax'd the said .L B., for IVawahly 
himself, his executors, administrators, and assigns, doth *o eiijoy. 
covenantand grant to andwith the said T.S, his executors 
administrators and assigns, that it shall and may ^ lawful 
to and for the said T. S., his executors, administrators aiut 
assigns, under the rents and covenants herein’contaiiieil, 
peaceably and quietly to have, hold, use, occupy, posstiss, 
and enjoy the said shop or loAver room hereby demised, 
during the said term hereby gran ted, without any molesta¬ 
tion, disUirbance,or denial of him the said J. B., his heirs, 
executors, administrators or assigns, or of any other person 
or persons whatsoever, claiming or to claim, by, from or 
under him, them, or any oAhem. In witness^ See. 

t 

A IJuilding Lease. 

This indentuiie, made, &c., between A. B., Sic.^ i*»rtjes. 
of the one part; and C. D., of the other]>art. 

WiTNKssETn, that the said A, B., for and in consi¬ 
deration of the rents, covenants, and agreements hei'ein- 
after reserved and contained by and on the part and be¬ 
half of the said C. D., his executors, administivitors, 
and assigns, to be paid, done, smd performed, iiatij 
demised, leased, set, and to farm let, and by these 
senls DOTH demise, lease, set, and to farm let,’unto tlic 
said'C. D., his executors, administrators, and assigns, 

A EE that piece or parcel of gro»md, situate, lying, and paiccls. 
being on, &c., in the said parish of containing 

in breadth on the north side thereof and in 

depth on the east side thereof be the same 

more or .less, and on the west side theioof east, 

and from thence south and from thence 

(.‘ast, l>e the same more or less, together with the mes- 
suages or tenements, and other the crectionB and build- 
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• thereon, which the said Q. D., shall have full 

liljcrty tb pull down^ and to take to and for his owti use: 
which said piece or parcel of ground abuts north on 
aforesaid,soutli on gardens to some houses on the north, 
side of belonging to the said A. B., now on 

lease to east on buildings, &c., and west, &c., 

and is. m'orc fully delineated and dcscrilied in the plan or 
ground plot thereof, in the margin of these presents, 
together with all erections jand buildings to be erected 
and built thereon,' and ail ways, paths, passages, drains, 
waters, watercourses, easements, profits, commodities, 
and appurtenances whatsoever belonging and which, 
shall belong to the said hereby demised premises, or ahy 
part or parcel thereof. To have amd to hold the 
said jnecc or parcel of ground, messuages, or tenements, 
erections, buildings, and premises hereby demised, or 
intended so to be, with their and every of their appur¬ 
tenances, unto the said C. D., his executors, adminis¬ 
trators, and assigns, from the day of Mast 

past, before the date hereof, for and during, and unto 
the full end and term of years from thence next 

neiUeiulun eusuing,and fully to be complete and ended ; yieldiko 
.1 pepper- ' AN D PA y IX G therefore, for the first year of tiie said terra 
Hr™ *car***^ hereby demised, the rent of a pepper-corn on the last 
anj day thereof, if demanded; and yielding and pay- 
of. /. iNGs therefore, yearly and eveiy year for and during the 

liimn the remaining ■ years of tlic said term hereby demised, unto 
ff inauun- heirs and assigns, the yearly rent or 

sum of L- of lawful money of Great Britain^ 

by half-yearly payments on the and in 

each year; by even and equal portions, tlie first payment 
thereof to begin and be made on in the year of 
our Lord the said several rents to be paid and 
payable, from time to time, on the several feasts afore- 
clciu of during die said terra, free and clear of all rates, 

'ia.tes, &c. taxes, charges, assessments, and payments, whatsoever, 
taxed, charged, assessed, or imposed upon the said 
hereby demised premises, or any part thereof, by autho¬ 
rity of parliament, or otherwise howsoever, during the said 
Covenant term hereby granted. And the said C. D., for him^ 
l>y lessee to self, his heirs, executors, administrators, and assigns, 
pay 1 he DOTH Covenant, promise, and agree to and with the said 
A. B., his heirs and assigns, by-these presents, in man¬ 
ner following; (that is to say), that he the said C. D., 
his heirs, executors, administrators, and iissigns, shall 
and will, yearly and every year during tlie last 
years of the said term hereby .gtahted, well and truly 
' pay, or cause to be paid, unto the said A. B., his heirs 
and assigns, the said yearly rent or sum of /. of 
lawful money of Great Britainy on the several days and 
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times, and in manner hereinbefore limited and appointed 
for payment thereof, without inalcing any deduction or 
abatement thereout for or in respect of any rates, taxes, 
assessments, duties, charges, or impositions whatsoever, 
taxed, charged, assessed, or imposed, or to be elmrgod, 

•assessed, or imposed upon the said hereby demised pre¬ 
mises, or any part thereof, during tlie said term hereby 
granted ; all which rates, taxes, assessments, duties, ami lavt-. 
charges, or impositions he tliasaid C. D., his executors, 
administrators, or assigns, shall and will bear, psw, and 
discharge, and thereof and therefrom acquit, save harm¬ 
less, and keep indemnified the said A. B,, his heirs and 
assigns. Ajin that he the said C. D., his executors, 
administrators, or assigns, shall and will, before the ex- 
piration of the first year of die said term hereby gvautcil, ' ^„ 

at his and their own proper costs and charges, erect, hnildm^ 
build, complete, and in a workrnan-like manner finish imnsci. o-i 
one or more good and substantial brick messuages or 
tenements upon some part of the ground hereby demised, 
and shall and will lay out aud expend therein the sum 
of U or upwards; and also that he the sai<l C. 1)., awl re)»air, 
his executors, administrators, and assigns, shall and "3, 
will, from time to time, and at all times, from and alter 
the said messuage or tenement, erection and, buildings, 
on the said piece of ground hereby demised shall be 
respectively completed and finished, during the remain¬ 
der of the said term hereby granted, wlien, where, and 
as often as need or occasion shall be and require, at his 
and their own proper costs and charges, well and suffi¬ 
ciently repair, uphold, support, maintain, pave, purge, 
scour, cleanse, empty, amend, and keep the saicl ines- 
suage or tenement, messuages or tenements, erections 
and buildings, and all the walls, rails, lights, pavements, 
grates, privies, sinks, drains, and lyater-courses there¬ 
unto belonging, and which shall belong to the same, in, 
by, and with all and all manner of-needful and necessa¬ 
ry reparations, cleansings, and amendments whatsoever. 

And that he the said C. !>., his executors, administra- tessco not 
tors, and assigns, shall not nor will, during the said 
term hereby granted, permit or suffer any person or per- 
sons to use, exercise, or carry on, in and upon the said carried ou 
hereby demised premises, or any part thereof, any trade in such 
or business which may bo nauseous or offensive, or ^ow 
to the annoyance, prejudice, or disturbance of any of the 
other tentane^ts of the said A, B., near adjoining there¬ 
to. And the said messuage or tenement, messuages or Lessee, on 
tenements, erections, buildings, and premises, with the 
walls, pavements, sewers, and drains lielonging thereto, 
lieing in evci'y respect so well and sufficiently repaired, yield up the 
uphSd, supported, sustained, maintained, paved, purged, possession 
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scoured, cleansed, unplied, amended, and kept, shall 
at\d will, at the expiration or other sooner determinutiou 
of the said term hereby "ranted, peaceably and quietly 
leave, surrendei. ntid yield up unto ihe said A. B., his 
Iteirs and assigns, togetlu r u ilh all doors, hjcks, keys, 
bolts, bars, wainscots, ehimuc y-pieces, slabs, foot-paces, 
windows, window-shutters, parlititms, dressers, slielves, 
pumps, water-pipes, rails, anti all other things which 
shall be any ways fixetl and fastened to, and shall bo 
staiuling, being, and set up in tiiid upon the said pre¬ 
mises hereby dentised, or any part thereof, within the 
last years of the said term hereby granted. And 
that he the said C. D., his executors, adininistratoc.s, hnd 
assigns, shall and will, at his and their own proper costs 
and charges, from time to time suflicicully insitre all and 
every the messuages or tenements, erections, and build¬ 
ings which shall be erected and built upon the said piece 
or i)arcel of gToiind hereby demist'd, or any part thereof, 
from casualties by fire, during the then remainder of the 
said term hereby granted, in some or one of the public 
offices kept for that purpose in London or Wfstniinsfcr \ 
A,\j> in case the said messuages or tenements, erections 
and buildings, or any of them, or any part C‘f any of them, 
shall at any time or times during the said term be burnt 
down, destroyed, or damaged by fire, shall and will fron; 
time to time, immediately afterwards rebuild or well and 
sufficiently repair the same. Ani> nMiTiiEii, that it 
shall and may Ixj lawful to and for the said A. B., his 
heirs and assigns, or any of them, with workmen or 
others, in his, their, or any of their company, or with¬ 
out, to enter or come into and upon the said demised 
premises, and every part thereof, at seasonable and con¬ 
venient times in the day-time; as well at any time or 
limes, during the seven years of the said term hereby 
granted, to make an inventory or schedule of the several 
fixtures and things then standing and being in and upon 
the said hereby demised premises, which are to be left at 
the end of the said term to and for tire use of the said 
A. 13., his heirs and assigns, pursuant to the covenant 
heroinl)efore in that behalf contained ; as also twice or 
ol'tener in every year, during the said term hereby grant¬ 
ed, to view, search, and sec the defects and want of re¬ 
parations of the said premises, and of all defects and 
want of reparations which, upon c\ery or any such view 
or search, shall be from time to time found, to give or 
leave notice or warning thereof in writing at or upon the 
said demised premises, unto and for the said C. D., his 
executors, administrators, or assigns, to repair and 
amend the same. And that the said C. D., liis execu¬ 
tors, administrators, or assigns, .shall and wall, within 
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three months next after every such notice or warning 
shall be given or left, at his and tlieir own pro}>er costs 
and charges, well and sntlicicjifly repair, amend, and 
make good all and every the lUdecls and want of repa¬ 
rations, whereof such notice warning shall be so given 
or left as aforesaid. Pioninrn vi.wws, n r.vi'.a-P kim'.h toi 
TiiEi.rss, and these presents are u[)i)n tins corulilion, 'In 

that if the said ycaiiv rent ()r sum of 1. hereby ,, 
I'esei'vcd, or any part thereof, shall be Ix'hind and nn- |,',7j.)niMuo.' 
paid by the space of days next after either of llu> li.ine 

s^aid f(.ast!s or days of payniont whereon tlu; same ought • 
to be paid as aforesaid, (being lawfully flenumded), «)r 
if the said C. D., bis exeeiittu's, administrators, fir as¬ 
signs, shall not well and truly ohsemg perfonn, faliil, 
and keep all and ctery the covenants, articles, clauses, 
conditions, and agreements in these presents expn'sscd 
and contained, on hia and their part and behalf, to be 
piTformed and kept aeeovdiiur to the true mient and 
nuuning thereof, tlicn and from thenceforrh, in either of 
the said cases, it bluill and may l>e. lawful to and for the 
. aid A. Ik, his heirs and assigns, into and tipojt the said 
(leiniseil yin-mises, or any part thereof in the name of thci 
whole, wholly to re-enter, und the sstme to have again, 
retain, repossess, and ciijoy, as in his and their first und 
former estate, nul tJie said C. I)., his executors, a<lmi- 
oistrat'ws, or assigns, and all other tenanls.or occupiers 
of (he said premises, thereout and from thence utterly 
to expel, pm out, and amove, and that fiom and after 
such ve-eutrv made, this present fease, and every clause, 
article, and thing herein oontaiued, on the lessor's part 
.and behalf from thenreforlh to be done and performed, 

^hall cease, flctermine, and be utterly void to all iufeuts 
and purposes whatsoever, any thing hereinbefore tmn- 
tained to the contrary thereof in any wise notwithstand¬ 
ing. Ax"i> tlu- saifl A. Ik, for himself, his heirs, and Covennnf 
assigns, dotli liereby covenant, promise and agree to and |Mr<jui«.tcn- 
with the said C. D,^ his heirs, executors, administrators, 
aiifl assigns, that he the said C. D., his executors, rul- 
ministraiors, and assigns, paying the saiil yearly rent 
heicby reserved in manner and form aforesaid, aiul ob¬ 
serving, performing, and keeping all and singular tin.' 
covenants and agreements hereinbefore mentioned on his 
and tlicir part and behalf to be performed and kept, 
shall and may lawfully, peaceably, and quietly have, 
hold, occupy, possess, and enjoy the said piece or parcel 
of ground and premises herclyy deiniscil, watli their and 
every of their appurtenances, for and during the said 
term* of years hereby granted, without any lawful 
let, trouble, denial, or interruption of f>r by the said 

Y 3 
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A. B., his heira or assigns, or any other person or per¬ 
sons lawfully claiming or to claim by, from, or under 
him, them, or any of them. In witness, 

Lease of Mines of Coal, and Brick Clay. 

Tills INDENTURE, made, &c.,between the Hon. and 
very Rev. H. L. H., Doctor in Divinity, Dean of 
the Free Chapel of St. George within the Castle 
of W., and Dean of the Collegiate Church, a Royal 
Free Chapel of W., in the county of S., and Pre¬ 
bendary of the Prebend of W., of the one part; 
and W. J., of, &c., coal-master, of the other part. 
Whereas, by an act of parliament, &c., after re¬ 
citing, &c. [Hiere was recited an act to enable [lessor]'' 
to grant leases.] And whereas the said H, L. H., 
under and by virtue of the powers of tlie said recited 
loHMiig the Qf parliament, hath contracted and agreed with the 
said W. J. to grant unto him, die said W. J., a lease 
or demise of all and every the mines of coal and clay 
already found and discovered, and whfch shall and may 
hereafter lie found or discovered, in, under,, or upon, 
all the demesnes, w^^ste, wood, or common lands, parcel 
of, or belonging tb 'the manor of W, aforesaid, herein¬ 
before more particularly described, with full, ample, and 
suHicient powers for working, getting, raising, selling, 
and disposing of the same, at and under the several 
rCnts or royalties hermnafter mentioned, and reserved 
for and in respect of uie same mines, (being the best 
and most improved yearly rents or royalties, and the 
same being not less than one-eighth part of the. value 
of the produce, being estimated by sales at tlic pit’s 
mouth), that could be reasonably had or gotten for 
mines of the like quality and situation, and subject 
to the covenants, conditions, provisos, stipulations, rc- 
r strictions, and ilgveements, hereinafter explained and 
Considcra- contained. Now Tins indenture witnesseth, that 
tion. in pursuance of the said recited contract,, and for car¬ 
rying the same into execution, and for and in conside¬ 
ration of the yearly rents, royalties, reservations, cove¬ 
nants, provisos, and agreements, hereby reserved, and 
hereinafter expressed and contained, andjjy and on 
the part and behalf of the said [fossec], his executors, 

. administrators, and assigns, to be. paid, done, and per- 
TLe demise, formed. He, the said [Zmee], as such dean and 
prebendary as aforesaid, in virtue and in pursuance 
of the power atid authority, in and by the said recited 
J act of parliament gi\ en, giantcd, and reserved, or other- 
wi^ vested in him, hath granted, leased, and demised, 
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and by this present indenture by him, the said [/mor], 
sealed and delivered in the presence of, and attested by, 
one, two, or more credible persons, whose names are 
written or subscribed at the foot of the attestation here¬ 
upon endorsed, as wiluos>es Id the scaling and delivci- 
ing hereof, by him the said [/cssor], doth grant, lease, 
and demise, unto the said [lessee], his executors, admi- Demise, 
nistrators, and assigns, all and sinpilar the mines, 

Fayers, veins, scams, and strata of coal and brick-clay, Toni an*! 
already found and discovered, and which shall or may, brii lv « 
at any time or times hereafter, be opened, fotind, or dis¬ 
covered in, un<ler, or upon, all and every, or any of the 
rlcmesne, waste, W'ood, or common lands, part of, or 
belonging to the manor of W. H. And which demesne, 
waste, wood, or common lands, are next hereinafter 
more fully mentioned and described; (that is to say), 
all that piece or parcel of uninclosed land or ground, 
situate at P., witliin the manor and parish of W., and 
called by the name of, &c.; and also all that said piece 
or parcel of uninclosed land or ground, situate at P. 
aforesaid, togemer with full and free liberty, license, 
power, and authority, to and for the said [lessee\ his Power for 
executors, administrators, and assigns, in and tipon the 
said demesne, waste, wo^, or common lands and pre- 
mises, or any part thereof, to enter, and there to search, 
seek, dig, drive, wire, work, and make, greves, shafts, • 
diifts, trenches, sluices, way-gates, watCT-galcs, and 
water-courses, and to lay and-make any rail, or othcir 
ways, or roads for winning, working, getting, raising, 
or procuring all the said mines of coal, and bfick-clay, 
which shall or may be found within, upon, or under tb(! 
said demesne, waste, wood, or coimnon lands and pre¬ 
mises above described, or any part or parts thereof, 
together also with the like power and authority for the 
said [lessee], his. cixccutors,.administrators, and assigns, 
at his and their free will and pleasure to build ami 
erect all such houses, hovels, lodges, sheds, bridges, 
and other conveniences, for the standing, laying, anri 
placing of workmen, workhouses, coal, gear, and uten- 
^ sils, to be used or employed in or about the working or 
carrying on of the works of the said mines of coal and 
brick clay, and ‘ to take, send, and carry away, with 
horses, wains, carts, and other carriages, all the coal 
and brick clay, or any to lie wrought, won, and got¬ 
ten forth and out of the said mines and quarries, to 
Ixi opened and entcri'-d as aforesaid, and sufficient 
ground-room, weal-room, and pit-room, for laying and 
]>lacing tlie said coal and brick clay, and for manufac¬ 
turing the same, Avb ALsb from time to time, at the 
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free will and pleasure of the sajid [fewcc], to alter, re¬ 
move, pull down, or wholly carry away and dispose of 
ill! the said engines, gins, whimsies, or other erec¬ 
tions matters, and things, which have been, or shall be 
made by him, the said [Zessec], his executors, &c«, upoa 
the said premises, for the purposes aforesaid. And 
also with full liberty, power, and authority, to dig 
clay and’ loam out of and in the said demised lands, 
w’aste, wood, and common land, to make bricks for the 
bridges, pits, and works, to be made for the use of the 
said mines and collieries, carried on under this demise : 
and to do, perform, and execute, all and every such 
other acts, matters, and things, in and upon the said 
demesne, waste, wood, or common lands and promises, 
as shall be deemed needful and requisite for the working, 
getting, raising, and manufacturing of the mines of 
coal and brick clay, for the use or ^benefit of the said 
ICxcepiions quarries, save and except, and always reserved out of 
for lessor to these premises, and the lease or demise hereby made 
enter and or intended to be made, unto the saidj/essor] and his 
scanis*^not successors, for the time being, all such other seams, 
pared of strata, veins, and mines of iron-stone, and all other 
tliose do- mines, flfiinerals, fire clay, stone, and earth, of what na- 
rniscd. tiire aiij kind* soever, not being part and parcel of the 
said mines of coal and brick clay, to be, or intended to 
1)0 hereby demised. And also full and free liberty, to 
and for the said '[Zmor], and his, &c., tO the said ex¬ 
cepted mines, and his and the agents, workmen, and 
labourers, free ingress, cgross,^nd right to the said ex¬ 
cepted mines and premises, and to work, dig, break up, 
get, carry away, convert, sell, and dispose of ail the 
said excepted. -mines, minerals, iron-stone, fire clay, 
earth, and other things hereby excepted, at his and 
their, or any of their free will and pleasure, and for 
that purpose to make, use, and deepen all or any of 
the pits or shafts which may have been made or sunk 
by the said [Zcsscc], his executors, administrators, or as¬ 
signs, on any of the said lands and premises, when he# 
the said [Zcawcc], his executors, admiiiisti'ators, or as¬ 
signs, shall have worked, out such pits, and done using 
such shafts. Apd also, -full power, liberty, and autho¬ 
rity, for him and them, from time to time, and at all 
times during the continuance of this demise, to sink 
and make other shafts or pits, in and upon the said 
lauds, and to erect, build, and construct, all such erec¬ 
tions, buildings, furnaces, kilns, works, houses, machines, 
and couvenienQes, as he or they may think necessary, 
lor aiiy of the purposes aforesaid; but, nevertheless, so 
that the said’[Zessor], and his, &r., shall not, by such 
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last-mentioned works, interfere with, hinder, or ol>struct 
the said [fcssce], his executors, ailministrators, and as¬ 
signs, in the enjoyment of the promises hereby demist'd. 

And also rnaking and allowing for die brick, curbs, 
timber, and manure left therein; as also for the etiul 
that shall be left by the said [/cssee], his executors, Ax., 
for the support and preservation of the shafts, for the 
use of the said [lessor] as aforesaid, a fair and reason¬ 
able qpmpensation and satisfaction, to be ascertained, 
settled, and allowed, by referees, (in case the said par¬ 
ties cannot themselves agree upon the amount of tlio 
same), in manner hereinafter expressed. To iiavf . axd lUbuidum. 
TO noLT) the said mines of clay and brick-clay, and 
other clay, and all and singular other the premises here¬ 
by granted and demised, or mentioned,^or intended so t6 
Ixj, with their and every of their appurtenances, (except 
as aforesaid), unto the said [/essce], his executors, admi¬ 
nistrators, and assigns, from the 24th day of June now 
last past,' for and during, and unto the' full end and 
term of sixty years thence next ensuing, and fully *to Ixi 
(Complete and enlScd, (determinable ncvcrtlieless as here¬ 
inafter mentioned). 'Yna.niNG AND p,\yiNO tlierefore Resevva- 
nnto him, the said [/mor], his, &c., the several respcc- tiou«. 
tivc rents, royalties, rcservatioos, or sums of money fol¬ 
lowing, {id es£)» the sum of Is. foj each and every ton 
weight of coal which, during the continuance of the 
said term of sixty years, shall or may be gotten, 
i^^rought, and taken from the said demised waste, wood, 
or common lands and premises; the further sum of 4d. 
for each and ^every ton of slack which shall or may be 
gotten, wrought, and taken as aforesaid; tlio further 
sum of 2d. for each and every sack of coke which shall 
or may be made during the said term, from tlie said 
coals so to.be gotten, wrought, and taken as aforesaid; 
and the further sum of Is. 6d. for every 1000 of bricks, 
tileSj'or quarries, which shall be' made from any common 
brick clay, and which, during the said term of sixty 
years, shall be raised, gotten, made, and sold, from any 
part of parts of the said demesne, waste, wood, or com¬ 
mon lands and premises, by him, .the said [lessee], his 
executors, administrators, and assigns, and so in pro¬ 
portion for any greater or less quantity of the said se- • 
veral articles respectively; each and every of such tons 
to consist of and contain 20 cwt.,and each cwt. to con¬ 
sist of and to contain 1201bs.,andsuchweight,tobeascer- * 
taiued by a proper and accurate gauge of tlie boat whefeia 
such coals shall be delivered, if carried a,way, sold and 
disposed of by the boats, and by a proper and accurate 
weighing machine or machines if carried away or dis- 
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posed of by land sale, and- such weighing machine or 
weighing machines, to be forthwith prepared and erected 
for that purpose, by and at the costs and charges of 
tlie said [lessee] his executoi’s, administrators, and as¬ 
signs, and to be from time to time repaired, and be 
kept in good and sufficient repair, at his and their like 
exj^nse. All which said st-v v-al and respective royab 
ties, reservations, or sums of money hereinbefore men¬ 
tioned and received, shall be paid and payable to tj;ie said 
[/mor], by quarterly payments, at or upon the several 
and respective days or times hereinbefore mentioned 
and appointed for payment thereof, (that is to say), the 
30th day of January, the 30th day. of April, the 30th 
day of July, and the 30th day of October, in each and 
every year during* the term hereby granted, without any 
deduction or alteration whatsoever, for or in respect of 
any taxes, or on any other account whatsoever; the 
lirst payment of the said rents, royalties, or reservations, 
to commence and become due and payable on the 30th 
day of July, which will be in the year 18 . And in 

case, in either of the two quarters during the term of six 
months, to be computed from the 24th day of June, 
now next ensuing, the said rent, reseiYations, or royal¬ 
ties, reserved for the said coal only, during either of 
, such quarters of a year, as shall not have amounted to 
llrsorvauon Then yielding and 

.;ums upon TAYiNG unio the suid [tesscc] and his successors, so 
c-otuitigent much, and such further and additional'sums of money, 
oveuts, in as the said rents, royalties, or reservations for the said 
rentr^ larjge coal, shall have fallen short in either of those 
quarters of a year, of the sum of 1. as and for the 
rent, reservation, or royalty, from and in respect of such 
additional sum of money, to be paid upon such day 
which shall' conclude the quarter wherein such defi¬ 
ciency shall have happened as aforesaid; nevertheless 
the said [lessee], his executors, administrators and as¬ 
signs, in case of his or their having made up any such 
deficiencies or failure in the said rents, royalties, or re¬ 
servations, arising out or from the said large coal as 
aforesaid, shall be at liberty in any succeeding quarter 
of tlie year, when tlie said raine-r^it, royafty, 'or re'ser- 
.vation, for tlie said large coal only shall exceed the 
quarterly sum of L, make up the former shorts or 
deficiencies, by selling or disposing of such quantity of. 
ffie said large coal, as at the rate of the said reserved 
rent, reservation or royalty, shall be sufficient to reim¬ 
burse him and themselves, the monies he or tlicy shall 
- have paid to make up the deficiency of the said quar¬ 
terly mineijent, or royalty, of ' /.as aforesaid, with- 
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out paying any rent for such last mentioned quantity. 
And in case in any one quarter of the year, during the 
term of one year, to be computed from the 25th day of 
December, which will be in the year 18 the said rent, 
resmation or royalty, reserved for the said large coal 
only, during each of such last mentioned quarters of a 
year as shall not have amounted to the full and clear 
sura of /. Then also yielding and vayinc; 
rent to the said [/essor], his, &c., so much and such 
full and additional sum of money, as the said rents, 
I’oyalties, or reservations, shall have fallen slturt in 
either of those last mentioned quarters of a year, of the 
sum of 1. as and for the rent, reservation, or royalty, 
for and in respect of the said large coal; such last 
mentioned additional sum to be paid upon the day 
which shall conclude the quarter, when such deficiency 
shall have happened as aforesaid; nevertheless the said 
[lessee],’ his executors, &c., in cas «2 of his or their hav¬ 
ing made up, any such deficiency or failure in the said 
rents, royalties, or reservations, arising out of or from 
the said large coal as aforesaid, shall be at lilMJity from 
time to time, in every succeeding quarter of a year, wlioii 
the said mine-rent, royalty, or reservation for the said 
large coal only, shall exceed the last mentioned stipulated 
quarterly sum of /, to make up former shorts or 
deficiencies, by selling or disposing of such quantity of 
tlie said large coal as at the rate of the smd reseiwcd. 
rent, reservation^ or royalty, shall be sufficient to reim¬ 
burse himself and themselves, the monies he or they 
shall have pqid to make up the deficiencies of die said 
quarterly mine-rent, or .realty, of widiout pay¬ 

ing any rent for such last mentioned quantity ; and in 
case in any one quarter of a year, froni and afUir the 
26th day of December, 18 and until the said mines 
shall be completely worked out and exhausted, or the 
present lease determined, the said rent, reservation, or 
royaltyj'reserved for die said large coal only, shall not 
have amounted during any such quarter of a^year, to 
the full and clear sum of 1. of lawful money. Tii.en 
ALSO yielding and paying unto the said [lessor], 
his, &c., so much and such full and addidonal sum of 
money as the said rents, royalties, or reservation, shall 
have fallen short, in each and eidicr of such quarter of d 
year, of the sunf» of as and for the rent, reserva¬ 

tion, or royalty, for and in respect of the said large 
coals, such last mentioned additional sum to be paid 
upon the day which shall conclude the quarter wherein 
such deficiency shall have happened as aforesaid; never¬ 
theless, the said [fcssec], his, &c., in case of his or 
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their having made up any such deficiency or failure in 
the said rent, royalty, or reservation, arising out of or 
from such large coal as aforesaid, shall be at liberty 
from time to time in any succeeding quarter of a year, 
within the period of two years next following, when' 
the said rent, royalty, or reservation, for the said large 
coal only, shall exceed the last mentioned stipulated 
quarterly sum df 1. to make up former shorts or de¬ 
ficiencies, by selling or disposing of such quantity of tlie 
large coal, as aforesaid, at^tlie rate of the said reserved 
rent, reservation, and royalty, as shall be sufficient to 
reimburse himself and themselves, the monies he or 
tlicy shall have i>aid to moke up the said quarterly rent 
or royalty of L, and without paying any rent or 
royalty for such last mentioned quantity, and in case 
at any time or times, during the continuance of this de¬ 
mise, or lease, any advance or increase shall take place 
in tlie price of coals, over and above, or upon, and be¬ 
yond the following prices of coals, cokes, slack, bricks, 
tiles, and • quarries, being the present selling prices 
thereof, respectively, (that is to say), for large coals Is. 
C}d. per ton; for slack, Is. Id. per sack; and for bricks, 
28 jf. per 1000. Then yielding and paying unto 
the said &c., in addition to the several fixed 

royalties or mine-rents, hereinbefore expressed and re¬ 
served respectively, one-fourth part of such advance or 
increased price, at which all or any of the said last above 
mentioned articles to be raised, gotten, or made out of 
and from the said mines of coal and clay, hereby de¬ 
mised, shall be sold, over and above the prices of 7s. Od., 
5s. Qd.y and 25s. above mentioned, except any increase 
which may happen by any future tax upon coals and 
i'vrodcs of bricks. And the same several royalties, rents, or sums 
paying toy- of money, shall at all times be answered and paid, if 
allies. [/ersec], his executors, adiuinistrators and as¬ 

signs shall think fit, in good and lawful British money 
or notes of the governors and company of tlie bank of 
Englawiy or at his or their option, in any one or more 
good aAd negotiable banker’s bill, or bill of exchange, 
banker’s draft or drafts, or bankei^s acceptance, or ac¬ 
ceptances, payable in London, to be respectively dated 
on the several and respective quarter dap in eadi 
and every year hereinbefore mentioned to fall due, at 
a period not exceeding from the date of each and 
every such bill or bills, draft or drafts, acceptance or ac¬ 
ceptances, respectively to be drawn or indorsed by or in 
the name of tlie said [Zessee], his executors, administra¬ 
tors, and assigns, on the person or persons for the time 
being, carrying on the said works of the said intended 
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colliery, but no such bill or bills, draft or drafts, accept¬ 
ance or acceptances, shall be deemed a s.uist’iK.tion of 
the said royalties or reservations, or sums of money for 
which they shall be paid, unless such bill or bills, draft 
or drafts, acceptance or acceptances, shall be deemed a 
satisfaction of the • said royalties or such reservations or 


sums ot money, lor which they shall be paid, unless 
such bill or bills, draft or drafts, acceptance or accept¬ 
ances respectively, shall be duly honoured and paid, 
when and as they shall severally and respectively fall 
due.' Pnovinrr) always, and it is hereby expressly 
declared by and between the said parties hereto, tliai 
no part of the large coal whereon the rent or royally of 
Is. for each and every ton thereof is hereby reserved, 
shall at any time or times during the said term, upon any 
pretence or for any purpose whatsoever, be converted 
'into coke or sold as slack, by the said [/mee],his execu¬ 
tors, administrators, and assigns. And FUU’niEn, 
that the said [/essce], his executors, administrators, and 
assigns, shall and will from time to time, and at all 
times during the said term, convert into coke and slack 
respectively, all such description of coals only, which 
according to the custom of tire country are usually con¬ 
verted into cokes and slack, in respect of which cokes 
and slack, a rent or ^royalty of 2c?. for every sack of 
cokes, and Ad, for every ton of slack, is or are hereby re¬ 
served. Provided also, that nb such rents or royalties 
as aforesaid, shall be demanded of or from, or paid by 
th^^ said \lessee\f his executors^ administrators, or 
assigns, for or on account of any slack to be used or 
consumed by fire engines, or steam engines, or whim¬ 
sies, erected or to be erected, for draining or drawing 
water or coals from the said collieries or mines, or for 


No narf oi 
the idrjje 
co.ll to Iw 
convcitul 
into coke. 


to 

coDvcjt into 
coke uml 
sl;u-k, sncli 
coals only 
as are cus- 
lomarv. 


No rent 
payable on 
slack ii>od 
for drawing 
water or 
coals for 
colliery, &c. 


or on account of any coals to be used by the workmen 
to Idc employed in or about the said works and premises, 
as are customary to be allowed to them for their <lo- 
mcstic purposes, nor for any purpose of making bricks 
or tiles, to be used, applied, or employed in any of tire 
works, drains, turmeis, soughs, walls for keeping outer 
preventing the communication of damps or fire within 
the said pits, of in making, erecting, or building any 
wharfs, quays, warehouses, bridges, houses, erections, 
or buildingS;^ in, upon, or under the*said demesne, waste, 
wood, or common lands, to be made, erected or built 
upon the bricks or tiles la.st used for any of the purposes 
as aforesaid, at any time, and from time to time, during 
the continuance of the smd term of sixty years. 

PifoviDED FURTiiEU, and it is hereby also agreed jr^r suspen- 
and declared, by and between the said parties to these Bion of roy- 
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altk^ dur- presents, that if the working of the said mines or col- 
inp stop- lieries, shall at any time or times hereafter, be totally 
page by fire. entirely suspended or stopped by any fault or faults 
in the said mines, or by any accident through fire or by 
water, or other inevitable accident, for and during the 
space of any one or more full and entire quarter or 
quarters of a year, (but not for any less period than one 
Adi'and entire quarter), and if the said lessee, his exe¬ 
cutors, administrators, or assigns, do and shall give 
notice in writing to the said [Z<?&sor],or his, <Scc., of each 
and every suspension or stoppage, within the space of 
fourteen days next after the same shall happen. That 
then and in each, and in all and every such cases, no 
such rents, royalties,, or reservations, hereinbefore re- 
sei^red in respect of the said mines, afterwards shall 
be demanded of or from, or paid and payable by the 
said [/cssce], his executors, administrators, or assigns, for ‘ 
and during such time or period, or times or periods, as 
the working of the said mines or collieries shall he so 
totally and 'entirely suspended or stopped^ by or through 
any of die reasons or causes aforesaid, and whether 
such stoppage shall commence at the beginning of, or 
at, or in any other period within any such quarter or 
quarters, in case he the said [lessee], his executors, admi¬ 
nistrators, or assigns, shall duringeuch time or period, or 
times or periods, use and exert his and their utmost and 
best endeavours to rcihove such suspension, hindrance, or 
stoppage, shall in each .sted every instance, be computed 
from the day or days on which the" notice by this present 
proviso required to be given, shall be actually served or 
delivered. ■■ 

J'ower for Provided aXso, and it is hereby expressly declared 
fii-strcss in and agreed, by .and between the said parties to these 

*** hereafter 

roj^Ues ^ mentioned, during the continuance of the said term of 
after thirty sixty years to be granted or made, or intended so to be, 
days. the aforesaid rents, royalties, reservations, or any one or 
" more of them,, shall be in ariear or unpaid for the space 
of thirty days next, over or after every or any of tlie 
said days or times of payment whereupon the same 
ought to have been paid as aforesaid; then and in 
every such case, it shall and may be lawfttl to and for 
the said [lessee], his, &c., to stop and hinder the loading, 
vending, and canying any coals, slack, clay,.'bricks, 
tiles, or quarries,, from off the said premises. And also 
to enter upon and distrain all and every or any of the 
coals, slack, cokes, bricks, tiles, quarries, or clay; and 
also the horses, engines, i^imsies, gins, wagons, carts, 
ropes, rollers, wheels, tools, live and dead stock, uten¬ 
sils, and materials, used and employed in and about the 
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saitl works, which shall be found in and upon, or about 
the lands, mines, and works hereby demised or intended 
so to be, and the distress and distresses theie and then 
fyund, take, lead, carry away, sell, and dispose of the 
same in like manner, as in all other cases of rent re¬ 
served on common demises for years; and out of the 
money arising by such sale, (if any), to retain and take 
all arrears of the said rents, royalties, and reservations. 

And also the costs and charges of making and keeping 
such distress and distresses, and of the sale thereof, 
rendering the overplus, (if any), unto the said [/cssee], his 
executors, administrators, and assigns* Puovidf.d 
ALSO, and these presents are upon this consideration, 
tlmt if it shall happen that the said rents, royalties, and 
reservations, or any one of them, or,any part or parts of 
the same respectively, shall have been unpaid by the 
space of sixty days next, after any one or more of the 
said days or times, whereupon the same ought to have 
been paid as aforesaid, and no sufficient distress or dis- 
tresses cau or may be found or gotten on the said do- uisuVss, or 
raised premises, to ansuer such ariear or arrears, or if ii 1 os.-a.'c 
tiu! said VV. J., his executors, or administrator.s, shall at uh'Ict- 
any time or times hereafter, during the continuance of ^ 
thesaid term'of years hereby demised, set, let, or part 
with the possession of the said premises hereby demised, (’hiidrcu. 
or any part or parts thereof, or obtain or transfer this «>' • 

present demise or lease, for all or any part of the sairf , 
term hereby granted, to any person or persons whom- 
'^oever, without the consent in writing of the said [fmee], to be voul. 
his, <&c., for that*purpose first had and obtained. Save 
AN D EXCEPT, to or in trust for a wife, child, or children, 
or to a partner or partners, or in case he the said [lessee], 
shall at any time or times hereafter, commit any act or 
acts, of bankruptcy, whereupon a commission of bank¬ 
ruptcy shall or may be awarded and issued against him, 
and under which he the said W, J,, shall be duly found 
and declared to be a bankrupt, or in caseite the said 
W. J., his executors, administrators, or assigns, shall 
make default in the performance of any of the covenaj||8 
hereinafter contained, then and in all or any of the sai# 
cases as aforesaid, it shall and may be lawful to and for 
the sjud lessee, and in, into and upon the said hereby de¬ 
mised lands, mines, and premises, or any part thereof, to 
re-enter and thereout and thereupon to eject, expel, put 
out, and remove the said [/mec], hisexecutors, adminis¬ 
trators, and assigns, and his and the agents, workmen, 
labourers, and servants, and every of them, and to have, 
hold, use, occupy, possess, and enjoy the same lands, 
mines, and premises, as in his and their former estate, 
as fully and effectually to ail inteuts and purposes wliat- 
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soever, as if these presents had not been made. And 
also to work, win, and get the said mines, and minerals, 
hereby demised, and sell, convert, and take away the 
same, to and for his and their own use and beneftt, and 
from thenceforth the said term of sixty years, and all the 
right and interest hereby granted and demised, or intended 
so to lx;, or so much" thereof <is shall be then to come 
;ind nnexpired, shall cease, determine, and bt^ absolutely 
void to all intents and purposes whatsoever, (save and 
except so far as shall be necessary to recover any 
arrears of rents or royalties, or to recover compensation 
for any breach or breaches of any of the coA cnants, 
provisos, or agre^ents herein contained, any thing 
herein contained to the contrary not^’ithstanJing). 

PuoviDED ALSO, and it is hereby fully agreed and 
declared upon, by and between the said parties to these 
presents, and it is the tme intent and meaning of them, 
and of these presents, that the said [/essee,] his executors, 
administrators, and assigns, shall during the continuance 
of the said term of sixty years, hereby granted and de¬ 
mised, or intended so to be, keep or cause to lx; kept, 
on some part of the said lands hereby demised or in¬ 
tended so to be, fair, open, just, and regular accounts 
in writing, to be made and entered from time to tinm, of 
the quantity of coal, slack, and cokes, bricks, tiles; and 
day, which shall from time to time have been raised^ 
{iotten, sold, or employed, from, out of, upon, or about 
me said'iniues, lands, and premises hereby granted and 
demised; or intended so t» be, specifying^ particularly 
the times or dates of such gettings, sales, uses, conver¬ 
sions, or employments, and the nujnher of the boats, 
and the names of the steerers by which the same are 
sent away,, and the several and respective quantities 
used, employed, expended, and consumed in making of. 
bricks or tiles, converting of the said coal into coke, 
manufacturing txx)l8, machines, and engines for the use 
of tin; said works, and in the houses or habitatiors bf 
workmen, servants, or labourers, and in or upon quays, 
^affs, walls, furnaces, soughs, drains, erections and 
V>ildings as aforesaid, such cutiics of the quantities of 
coals, slack, and cokes, bricks, tiles, and clay, to be 
made in the books of account, before any of the several 
articles shall have been removed from off the .premises. 
And also tliattbc said \lessee\ his executors, adminis¬ 
trators, and assigns, shall and will once in every quarter 
at least, during the continuance of the said term, that 
is to say, within ten days next over or after each and 
every 26th day of March, 24th day of June, 25th day 
of September, and 25th day Decembev, in each and 
every year during the continuance of the said term of 
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sixty years, deliver or cause to be (Jelivcrcd to the said I’o .Kltv«. 
[/mee], his, &c., or their aG^ait or ajyonts, tmi;, pertccl, ac- 

aiid correct copies of all such at:o,ouu(„s for the custouv» 
pcntsal, and approbation of the said [/esscc], his, &c., 
without making any charge for the same. And Unit it 
shall be lawful for the saifl [fmor] liis, &c. to appoint, mi- 
ploy, and keep at his and their own exi;)ense and charges, 
agents, check clerks, inspectors, viewers, stewards oi' 
bailiffs, to attend and reside constantly and regularly, 
or occasionally as he or they shall think fit, upon, in, or 
near unto the said intended colliery or works. An<l Los<!or to 
also by himself or themselves, or such* agent, check to 
clerk, viewers, stewards or bailiffs, or any other skilful 
person or persons, whom he or they the afoiesuid, into 
and upon the said lands and premises to, enter, and into 
and upon the said buildings, erections, engines, shafts, 
pits, and other works, there to view the slate and con¬ 
dition, and ill the manner in which the same works an 
carried on, and without the hindrance, inteiniptioii, 
obstruction, or molestation, and on th(t tiontraiy thercol 
with the aid, help, and assistance of the said [/c^scej, his 
executors, administrators and assigns, agents, work¬ 
men, servants and labourers, and the view of his and 
their implements and utensils. Providicd also, and 
it is hereby fully agreed and declared, by and between 
the said parlies to these presents, that all coals, slack, 
and clay, to bo raised and gotten from time to time, 
during the continuance of tlie said term hereby granted 
from aud*out of the said mines and premises by virtue 
of tlicse presents, shall be raised and gotten, by or liy 
means of shaft or pits to be sunk and made in and 
upon the said demesne, waste, wood, or comiivou lauds 
and premises hereinbefore described, or some part or 
paits thereof, and not upon or in communication with 
any other lands or grounds whatsoever. 

' Provided also, and it is hereby further declared, ArbitMiuii!. 
and agreed, by and between the said parties to these 
presents, that if at any time during the continuance 
of the said term of four years hereby granted, or afu i 
tlie expiration or other sooner determination thereof, 
ahy variance, controversy, doubt, dispute, or question 
shall arise between the said parties hereto, or the re¬ 
spective successors, or representatives, touching or re¬ 
lating to these presents, on the construction of the 
same, or in any respect relating to the mines and mi¬ 
nerals, and other premises hereby demised, the same 
shall be, and is, and arc bereby agrecil to be refbrreil to 
arbitration and umpirage in mannerfollowing, (that is to 
.say), in any such case the party desiriiiL- and iutendiut 
to refer the same arbitration, .shall, within one calend ii 



502 

f 

f 


1‘ouer to 
ubanUon 
nmies. 


LEASES. 

month after such question, doubt, dispute, or difference 
shall have arisen, give notice in writing to the other of 
the said parties, or some or one of them, by leaving such 
notice in or at his, and the last and most usual place ob 
abode or residence, naming, iu such notice, the person 
who is or shall be chosen by him or them, as hia,or their 
arbitrator or umpire,' and the matter, point, or question 
in dispute intended to be referred to arbitration, and re¬ 
quiring the other party or parties to name or choose his 
or their arbitrator, within six weeks from the time of 
serving such notice, and after within the space of six 
weeks to .be accounted as aforesaid, the person or per¬ 
sons upon whom, or at whose abode or dwclling-hous('. 
such notice shall have been served, or left as aforesaid, 
shall not have given the liko notice in Vriting, and left 
with, or served the same upon the person or persons re¬ 
quiring the nomination and appointnmnt of an arbitrator, 
or at his or tlieir last abode, or usual place of residence, 
in like manner naming an arbitrator on his or their part 
or parts, then it shall and may be lawful, to and for the* 
person or persons desiring such reference, to nanre a se¬ 
cond arbitrator, who shall be empowered and enablc<l lo 
actio every respect, and in the same manner as-if he l)ad 
been originally nominated and appointed, by the party 
refusing, neglecting,.or omitting to name and appoint 
anotlrcr arbitrator as aforesaid. Amn in every case such 
two arbitrators shall, before they enter upon the matter 
or business so referred to them, and, within six weeks 
after they shall hav6 been so named and appointed, no- 
ininate and elect some person to be umpire, and finally 
decide in case of the dispute. Akd it is hereby agreed, 
by and between the said parties hereto, that the said 
submission shall or may be made a rule of his majesty’s 
court of King’s Bench at JVestminster^ in case the same 
shall be required by either of the parties in difference, 
and that the said parties differing shall execute arbitra-■ 
tion bonds to each otlier, in whicli the conditions thereto 
subscribed shall be clearly set forth and ton tain the 
question,,point, or matter .in difference, and the time 
or period for making and delivering such award or um¬ 
pirage. and also the assent of the said parties, that their 
submission to such award or. limpirage shall be final and 
conclusive, and to be made a rule of his majesty’s 
court of King’s Bench at Westminster. Puovinr.n 
ALWAYS, and it is hereby cx^pressly declared and 
agreed, by and between the said parties lo these pre¬ 
sents, and the true intent and meaniag of them, and of 
these presents is, that in case the said [lessee], his execu¬ 
tors, &c., shall at any time or timesi during the said term 
hereby granted, or intended so to be, be minded, oi 
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desirous of abandoning or relinrjnislung the said mine- 
of coal, hereby demised, or intended so to be, and'the 
future working thereof, it shall and may bo lawful, to * 
and for the said [fcssce], his executors, &c., ii]>on giving 
six calendar months notice in writing, of such his 
intention, to the said [/cwor], or his successors, to 
abandon, relinquish, and give up the said mines of coal 
hereby demised, and the future working thereof, unto 
tile said [fcsssor], his, &c.,ator upon tlic expiration of six 
calendar montlis next after the dale ami service of such 
notice. And it sliall and maybe lawful, to and for tlu' 
said [/cssor], &c., to re-enter, and the same, and cvei v 
part thereof, to have again, retain, repossi>>.s aud enjov, 
as in his or their former estate; and tlii-u and fioin 



tlicnceforth the present indenture, and the term of sixty 
years hereby creaVid, and every covenant, clause, article 
and thing herein contained, shall cea.se, detormiue, and 
be utterly ami absolutely void, and of uon-cftoct, to all 
intents and purposes whatsoever, (save and exce|)t sc 
far as is necessary to recover any arrears of rent, or otlu'r 


compensation for any breach of covenants), any thing 
heroin contained to the contrary thereof in anywise not- 
wuhstanding. Phovided also, and it is hereby also ]n raM- 
declared, by and between the said parties to these [ire- at »i )'i 
sents, that in case the said [^mcej,his executors, &c., 
shall so abandon, relinquish, and give up the said mines ' 

and minerals hereby demised, pursuant to the power in 
him vested,’ under and by virtue of the proviso lastly 
ht.roinbefore contained, then, and in such case., he, the 


said [^cs.sce], his executors, administrators, andj assigns, 
shall and will Icaie open all the said pits and sliafls 
which shall havebeenmade and sunk in and upon the .<.iid 


demesne, waste, wood, or common lands, for the usf; of 
thesaid &c., ivith all the bricks and curb.s there¬ 

in, and insets, built up in perfect ordin. And also with 
all the said sliafts arched over with bricks, in a good, 


substantial, and workman-like manner, at tlie expense, 
costs, and charges of the said [/mw], his executors, ad¬ 
ministrators, and assigns. PaoviDEb also, and it is L(;>w i<. 
hereby also agreed and declared, by and between the 
said parties to these presents, and it i.s the true intent 
and meaning of them, and of these presents, tliat in case ' 
thesaid [lessor], hU,;&c., shall, upon suChabandmimerit 
of the said mines by the said [lessee], his executors, ad¬ 
ministrators. or assigns, and notice thereof, or at the 
expiration or other sooner determination of the sajd 
term hereby gninted, be minded and desirotis to pur¬ 
chase all or any of die engines, whimsies, gins, or oilier 
erections so to be made, built, or erected, in or upon 
the'said demesne, tvasto, «iDod, common lands, and 



0(M r LEASES. 

/* ])remises, by him, the said [Zesscg], his executors, &c.. 
and authorized to be carried away or removed, or any of 
** tire ropes, rollers, or other moveable implements, mat¬ 
ters, or things, of and belonging to the ssiid works or 
bridges, and of such his or tlieir desire, shall give three 
calendar months notice in writing, next before the term 
fixed for such abandonnient, by such notice as aforesaid, 
or expiration, or other sooner determination pf this de¬ 
mise, unto the said [/essee], his executors, &c,, or leave 
the same for him in their, or his or tlieir usual place or 
places of abode, then, and in such case, it shall and 
may be lawful for the said [lessee], his, &c., immediately 
upon such abandonment, or after the expiration or other 
sooner detennination of this demise, to enter upon and 
take all or any such engines, whimsies, gins, bridges, 
ropes, rollers, implements, or other niatters or things as 
aforesaid, as he or they shall think proper to purchase, 
on paying such price for the same as shall, in case of 
disagreement between die parties, be awarded by arbi¬ 
tration or umpirage, in the manner hereiuljefore men- 
Lcssee^o- and expressed. And tlie said [Zesso?’], for him- 

venant-s for self, his executors, &c., doth hereby covenant, promise, 
peac-cable and agree, to and witli the said [Zessee], his, &c., in man- 
enjoymeat. following (that is to say) diat he, the said [Zessee], his 
■executors, ^c., performing the several re^ts, royalties, 
and feservations hereinbefore reserved and made payable, 
and, reserving, performing, fulfilling, and_ keeping all 
and singular the several covenants, provisos’ conditions, 
restrictions, and agreements hereinbefore contained and 
expressed, to be observed, fulfilled, kept, done, and 
performed on his and their* part and behalf, shall and 
may peaceably and quietly have, hold, use, occupy, pos¬ 
sess and enjoy the said mines of coal and brick clay, 
in and under the said demesne, waste, wood, and com¬ 
mon lands within the' said, deanery and manor of W., 
and comprised in the said recited act of paiiianient, and 
every tlic |several powers, provisos, and authorities and 
other premises hereinbefore mentioned, and intended'to 
be hereby expressed and decreed, and every part arwl 
parcel thereof, (except as before excepted), for and dur¬ 
ing die continuance of the said terra of sixty years, 
hereby granted or intended so to be, determinable 
nevertheless «s aforesaid, without any let, suit, trouble, 
eviction, ^ectment, expulsion, interruption, hindrance, 
or denial whatsoever, of, from, or by the saidfZessor], or 
his successors, deans for die dme being as aforesaid, 
or any other person or persons whomsoevqri' lawfully oi 
equitably claiming or to claim by, from, through, un¬ 
der, or in trust for him or diem. And thfe said [Zessee], 
for himself, his heiis, executors, administeators, *hivl 
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assigns, do, and oach of thorn dotii, .hereby covenant, 
promise, and agree, to and with the saitl lessor and his 
successors, deans and prebendaries for the time being 
as aforesaid, in manner foregoing, {id esi), tliat he, the 
said [lessee], his executors, administrators, and assisjns, For nay 
some or one of them, shall and will well and truly pay, uicnt oV 
or cause to be paid, unto the said [Zessor] and his sue- - 
cessors, deans and prebendaries, for the time being as 
aforesaid, who shall be entitled thereto, under the re¬ 
servations hereinbefore contained, the several respective 
rents, royalties, and sums of nuJiiey hereby reserved and 
made payable, at or upon the several quarterly days ai»d 
times, and in manner and fprm hereinbefore in that be¬ 
half mentioned and appointed for payment thereof respec - 
tively, and under and subject to the provisos and re¬ 
strictions hereinbefore contained, without any deduction 
or liability for taxes, or on any other account or pre¬ 
tence whatsoever. And also that he,the said [Zcm’c], rorRcUnr^ 
his executors, administrators, and assigns, shall and and raisinsj 
will weekly, and every week during the term or period of * 
six months, to be computed from the said 24th day of 
June now next ensuing, work, get, and raise, from and 
out of the said mines, the quantity of fifty tons of large 
coals, at least, in' each and every week during, the con¬ 
tinuance of the said last-mentioned term of six months, 
so that thereby the- royalties* and premises hereinbefore 
reserved in , respect of the jsaid laige coals during the ' 
said period of six months, shall amount to the full 
and clear sum of L at the least in each such quarter, 
esxclusive of the said royalties hereinbefore made payable 
for slack, cokes, and brick.* And also, that he, the 
said W., his executotli, administrators, and assigns, 
shall and will weekly, and evCry week during the term 
of one year, lo be computed from the said 25th day of 
December, work, get, and raise, from and out of the 
said mines, the quantity of one hundred tons of large 
coals, at least, in each and every week during the con¬ 
tinuance of the said last-mentioned term of three months, 


so that thereby the royalties and premises hereinbefore 

^ • •' .A 1 1 _.. 4 . 1 ^ 




said last-mentioned term or period of twelve months, 
shall amount to the full and clear sum of Z. at the 


least, in each of such last-mentioned quarters of a year, 
exclusive of the royalties hereinbefore made payable for 
suchcokes and brick. A n d a lso , that he, the said ^/essee], 
his executors, administrators, apd assigns, shall and will 
Weekly, and every week during the remainder of the 
said term of four years hereby demised or intended so to 
be, from and after the 28tii day of December, 18 or 
until the said mines shall be completely worked out and 
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- ’ exhausted, work, get, ai\d raise, from and out of the 
said mines, the quantity of two hundred tons of large 
coals at least, in each and every week during the le- 
raainder of tl^ said term, so that; thereby the royalties 
and premises hereinbefore, reserved in respect of the 
said large coals, during the period last>meationed, shall 
amount to the. full and clear sum of L at the 

least, in each and every of such quarters of 'a year, ex¬ 
clusive of the royalties hereinbefore reserved, and pay¬ 
able for slack, cokes, and bricks; or that he, the.said 
[/es&ee],his executors, administrators, and assigns; shall 
and will well and truly pay,* or cause to be paid, unto 
the saidi [/essor], and his successors, deans and pre- » 
bendaries for the time being as aforesaid, the said 
respective weekly quantities of large coals- during 
To pay the three several periods l^t'mentioncd, so as to make 
those quan- the said royalties therefroin within the several periods last 
titles whe- mentioned^ amount imto the. several respective sums of 
money hereinbefore in that behalf mentioned and ex- 
pressi^ in each and every quarter during the respective 
periods aforesaid, and the same to be paid and payable 
upon each and every of the said quarter days, or times 
of payment hereinbefore mentioned, although less quan¬ 
tities of the said large coals hereinbe^re mentioned, 
shall or may happen to have been gotten apd raised in 
each and every preceding quarter, urdess such deficiency 
ill the aforesaid specific quarterly quantities respectively 
shall have been occasioned by reason of any of the. ob¬ 
structions according to any of the reservations aforesaid, 

• ^ and the true intent and meaning of these presents, 

ixissce to Amo also shall and will pay or cause to be paid, all 
pj#taxes. anA all manner of taxes,- rates, levies, assessments, and 
impositions whatsoever, parliamentary or parochial, which 
now are, or which shall or may at any time or times 
hereafter, during the continuance of the said term of 
forty-nine years ^hereby granted ^ shall-be taxed, 
charged, assessed, or imposed, upon the said demised 
mines, minerals, and premises.. > 

To work the And amo, that he , the said [fcssce], his executors, 
mines in a ihibiinistrators, and assigns, shall- and Will during the 
workman- continuance of the said .term of sixty years hereby 
I e manner. intended so to be, in a good and workman¬ 

like manner, according to the bek. most approved, and 
customary mode of. working a^d getting, mines in the 
"neighbourhood, of the like quality and description, 
uninterruptedly manage, work, get, raise, carry away, 
sell and dispose of all such mines of coal hereby demised, 
for or on account of such rents, ^royalties, or reserva¬ 
tions as are hereby reserved, and ihade payable or' in¬ 
tended so to be; and for that end and purpose, and to 
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the intent that the said works shall and may be eon- ^ - 
tinned' and eatried on with full and unabated vigour 
and effedt, during the continuance of the kaid term: that * 
he the said [lessee], his executors, administrators, and 
assigns, shall and will constantly during such term as 
aforesaid, engage, keep, and employ in or about the 
same mines and works, a proper and competent number 
of good and skilful miners, colliers, workmen, Servants 
and labourers, and also of horses, cattlei carts, car¬ 
riages, machines, utensils, tools, and other materials 
and articles proper and necessary to carry oh the said 
mines and works, in such a wdrkmanUke manner, as work an.l 
shall tend to the mutual -benefit, profit, and advantage ijei Hu* 
of the [/essor] and [lessee] respectively j and shall and will mines hy 
work and get the said mines by means of shafts to be 
made and sunk in and upod||j|he said demesne, wood, 
waste or common land, and premises, and not by means 
of any other shafts in any adjoinipg lands. An d 

ruRTHEii, that he the said [lessee], his executors, ad-* 
ministrators and assigns, shall and will from time to 
time, and at all times during the* continuance of the 
said term of sixty years hereby granted, keep or cause ' 
to be kept on thC' said demised, premises, fair, just, 
open, regular, and complete books of accounts in writ¬ 
ing, of the several quantities of large coals, slack, cokes, , 
and bricks, to' be raised, gotten, made, sold, dis¬ 
posed of by him or -them, from and out of' the said 
mines and premises hereby demised' or intended so to 
be. AnjIkthat the said bookfe and accounts, shall at Books »o be 
all times in tlie working houn? of everj^ day,"(except 
Sunday), be accessible and open to the mspcction and esso*"* 
examination of the said [/eSsor], and his successors, deans ^ ' 
for the time being as aforesaid, and his and their agents 
and clerks. And also that he and they, or any of their 
agents, clerks, stewards, inspectors, viewers, or bailifi's, 
shall be at liberty to take <iopies thereof or extracts 
therefrom, at all seasonable times. 

And FUUTiiER, that he the said lessee,"his executors, Topenuw 
administrators, and assighs, shall and will during amiw 

said term of forty-nine years, at all reasonable times 
permit and suffer, and also aid ami assist the said ' 

[lessor] and his successors, deans for the time being as 
aforesaid, and his aod their agents, viewers, inspector, 
clerks, stewards and bailiffs, whom it shall be lawful for 
the 'said [lessor] and his successors, deans for ihe-time 
being as aforesaid, to etpploy and appoint, to enter into 
the said demesne, wood, waste and common lands, and 
to the mines, minerals, $nd premises hereby gianted and 
demised, or intended so to be, and the buildings and 
erections, shafts, pits, and works to be made, erected, 
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and sunk thereupon, in order to Idtch^ vie#, search, 
and examine the repair, state, and condition of the satne, 
and the manner in which the same are carried on. 

And also, that he the said [/cssee], his executors, 
administrators, and assigns, shall and will leave open 
and protect, and preserve with sufficient piles, eye- 
pillars with inlets therein, built up with bridk and 
mortar, all the pits and shafts to* be made and sunk by 
him and them in and upon the said deniesile, wood, 
waste, and common lands, and premises, with the bricks 
and cprbs therein, for the use and benefit of the said 
[lf'ssor\ and his Successors, deans.for the time being as 
aforesaid, and shall not nor will do, or commit or suffer 
to be done ^or committed", any wilful act, matter, or 
thing whatsoever, which shall or may damage, hazard, 
or endanger the hereinli|fiare excepted mines, veins, 
seams, and other exceptec^remises, or the future work¬ 
ing tliereof respectively, save and except such acts as 
may be necessary for the working of the said demised 
premises. 

And -also, that he the said [fesscc], his executors^ 
administrators and assigns, shall and will once in each 
and every quarter during the continuance of the said 
term hereby demised, (that is to say), within ten days 
next in or upon each and every 25th day of March, 
24th day of June, 29th day'of September, and 25tK 
day of December, in each arid every year during the 
continuance of the said terra of -sixty years, deliver or 
- cause’to be delivered to the said [/essor], and hVsuqces- 
‘ sors, deJths for the time being as aforesaid, or his or tlieir 
agent or agenfs, a true,,perfect, and correct account in 
writing, of all coals, slack, cokes aiid bnek, that shall 
be got, raised, sold, or otherwise disposed of, from and 
out of the said demised waste, wood and common lauds - 
thereupon, for the custody, perusal^ and approbation 
of the said and. his suceessdrs, deans for the time 

being as aforesaHl, without making any charge for the 
same. And turtiier, that he the said [fmor]; his 
executors, administrators, and: assigns, shall not nor will 
during the said term hereby granted, or intended so to 
be, givCy grant, demise, letj set; assign, set over, or 
otherwise part with this present indenture of lease, or 
the rnines, ntinerals, and premises hereby demised, or 
any part tlfereof, or his or their estate, term*, or interest 
Therein, or any paft of the same, .uiito any person ot 
persons whomsoever, ( save and except to a trustee or 
trustees fer a wife or child or chiHren^ or io a partner 
or partners), without the s]^ecial license and consent of* 
the said [/es^r], or his successors, deans for the titne • 
being as aforesaid, first so had and.obtained unddr his 
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or th^ir haniji, or respective hands for that purpose. In 

AVITNESS, &C. 



Short Form of a Lease of a Farm. 

This inde^ttuke, ipade, &c., between the Kcv. J. L. Parties, 
of Y, of the one part; and F. H., of the other part. 

WiTNESsETH, that iu Consideration of the yearly t^onsiilwa- 
and eventual r^nts h^ereinafter reserved, and of the 
covenants and agreements hereinafter’contained, which 
on the part of the said F. II., his .executors, administra¬ 
tors, and assigns, are,or ought to .be,paid, observed, 
performed, and kept; he the said J. L. hath demised, Demise- 
leased, set, and to farm let, and by these doth, &c., 
unto the said F. H., his^exccutors, administrators, and 
assigns; all that messuage 8r tenement, situate, &c,; Premises, 
and all those several pieces or parcels, of land, meadow, 
and pasture ground, situate in A. aforesaid, called or 
known by the names of the upper orchard, <fec., and so 
on. All which said messuage or tenement, lands, and 
premises, contain in the whole by estimation, forty acres 
or thereabouts, be the^same more or less, arirl aie now 
in the holding of the said F. H.; together with all 
tenantable rights, privileges, and appurtenances, to or 
with the same premises or any part tliereof belonging, 
used, or in finywise appertaining, (except, and always Excoptioii*.. 
reserved to the said J. L., his heirs and assigns, all 
wotxls, underwoods, trees, mines and quarries, upon or 
under the said premises, Avith .fi-ee liberty to full, cut . 
down, convert, cord, -coak, and carry away the said 
trees, and to bore, dig for, and carry away the said 
mines and quarries, doing as little damage as may ]je, 
and making reasonable satisfaction for such tiamage; 
and ■also free liberty to hunt, course, shoot, net, fish, 
and otherwise sport upon the said premises at hi.s or 
their will and pleasure). To have and to hoed the jhhenJmn, 
Eaid messuage or tenement, lands, and all other the pre¬ 
mises hereby demised, or mentioned, or intended so to be, 
with, the appurtenances (except as is before excepted) 
unto the said F. H., his executors, administrators and . 
assigns, htim the 25th day.of March last, for and 
during and unto the full end and term ol five, years 
thence next ensuing, and fully to be complete and 
ended. Yieldino. and paying yearly and every Reserva- 
year during the said term hereby demised unto the said tion, 

J, L., his heirs and assigns, the rent or sum of 1. 
of lawful moiiey of Great Britain^ at two usual days of 
parent of rent, (that is to say), the 29th day. of Sep¬ 
tember and 25th day of March, by even portions, Avith- 
out any deduction pr abutment for taxes or otherwise, 
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(except the laYid tax). And also yielding "and, 
ing unto the said J. L., his heirs, and assigns, . 
above the said yearly rent before reserved, the even¬ 
tual rent of ^ of lawful money, for every 

acre of the said pieces of land called the, &"c., which 
the said tenant, his executors, administrators or as¬ 
signs, ^hall at* any time during the said term hereby 
demised, plough, till, dig, break up,'^ sow, convert into, 
have or user in tillage, or cause or permit to be ploughed, 
tilled, had, digged, broken up, sown, converted into, 
had or used in tillage, without the special leave of the 
said J. L., his heirs or assigns, in writing first obtained, 
and so in proportion^ for any greater or less quantity 
than an acre thereof, and the like rent or sum of 1. 
for every acre, and so ia proportion for any greater or 
less quantity of the'said demised premises, wKich during 
the said term shall not be cultivated and manured in all 
respects according to the covenants and agreements 
hereinafter contained, without the consent of the said 
J. L., his heirs or assigns, in writing first had and ob¬ 
tained for that purpose, the said several additional or 
eventual rents to be first paid on the ‘iSth day of 
Sei)tcmber next after the commencement thereof re¬ 
spectively, and to continue payable yearly during the 
continuance of the said term, without any restriction or 
Proviso to abatement whatsoever. *Providej> always, and dlesc 
prevent lih- presents are upon this express condition, that if it shall 
Uer etung. the said yearly reserved rent of or 

the said additioiial\ents or either of them, (if the same 
> shall become due), or any part of the said several rents 
or any of them shall be unpaid by the space of thirty 
days next after any of the days on which the same 
ought to be paid as aforesaid; or if the.said demised 
premises or any part thereof, shall be assigned, set or 
let, or shall come inW the hands or possession of any 
person or persons, other than the said J. L., his execu¬ 
tors, or administrators, wife, child or children, without 
tlie special license of the said J. L., his heirs or assigns, 
in writing first obtained for tliat purpose; or if the said 
J. L., his executoi-sv administrators, 'or assies, Shall 
fail in the observance or performance of all or any part 
of the covenants or 'agreej^hents herein contamed, and 
which on his and their parts are or ought to be observed 
or performed, then and" in any of the' said cases, it 
shall and may bfe lawful to aiid for the said J. L. into the 
Covenant to whole of the said premises, &c., to enter, &c. And the 
pay rent, said F. li. doth hereby for himself, his heirs, executors, 
administrators and assigns, covenant, promise and agree, 
to and with the said F.. H., his- heirs and assigns, by 
dtese presents, (in' manner followings that is to say), 
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thal^he the.said F. H., his executors, &c., or some or * 
one of them, shall arid ■will yearly and every year during 
the said term hereby demised, well and truly p^^y, or 
cause to be paid unto the saiil J. L., his heirs, &o., the 
said rent, &c,, and also the said eventual rents, if any 
such shall become due, in manner and at, the limes 
hereinbefore appointed, &c., and all taxes, &c.; and To keep 

, FUiiTH£ii,thatinconsiderationshereiuaftercontainedon premises in 
the part of the said J. L., in putting the said messuage 
and all the outbuildings and pi-emises into good and com¬ 
plete order and repair, he the said J. t.., his executors, 
or adnrinistrators, shall ‘and will, at his and their own 
expense, well and sufficiently maintain and k^p the 
said messuage, and all the outbuildings, gates, and 
being^ allowed sufficient and proper materials for tl»e 
same, and in such order and repair, slmll and will at 
the expiration leave and yield up, &c. And also that To cofisumi; 
the said F. H,, during the said term, to consume by the 
mouths of cattle or otherwise, upon sonie part or parts 
of the said premises, alFthc hay, stiaw, and stover which * 
during the said term shall grow upon, arc, or Ije gotten 
of or from the said premises or any part thereof; and 
shall and will in an husbandlike’ manner, lay, sprpad, 
sp^nd and bestow upon the said premises, all the mueV, Anti fA 
dung, manure tmd compost, winch during the same spread all 
term shall be made upon or arise from the said premises, ’ 
or else leave tlie same at the expiration or other sooner 
determination of the said term, for the use of the said 
J. L., his heirs or assigns, without requiring any satis¬ 
faction for the same. And also that he the said F. H., Not more 
his executors, administrators, or assigns, shall not nor tine*-* 
will take more than three crop? from any part of the 
said demised premises, during any one course or tillage, course pf 
and upon every breaking up of any part,of the said tillage. 

• lands, shall and will convert the same into a goorl 
summer falloy, with not less than five plough ings, and 
sufficient harrowings .between each ploughing, such 
ploughings to be performed within the months of May, 

* June,and July, and Sjhall and will manure each fallow with 
well reduced rotten muck or dung, at the rate of fifteen 
cart loads, each load to contain one cubical yard, or. ' 
with eighty bushels of well burnt clod lime, or sixteen 
cart loads of marl to every acre, and so in proportion to 

a greater or less quantity thereof. And shall and will Winter corn 
sow the same with wheat or winter corn crop at the 
following winter com seedness, and at the spring seed- 
ness next after srich wheat or winter cpm crop, shall 
and will lay down the same with barley or oats, and 
good sound clover seed, after the rate of one strike and 
a half to every acre, and so in^proportton to a greater 
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A or less quantity thereof, and in manner aforesaid, shall 
^ and will in every year of the said teiin, lay down not ■ 

less tjiah seven acres of the said demised 'premises. 
To cultivate And also shall and will in all-respects cultivate, 
manure, use, and manage the said premises and every 
wa^° part thereof during the said term, according to the 
course of good husbandry. And- also shall and. will 
weft and sufficiently stay up and fence -in. previous to 
the 2d day of November next, before the expiration or 
* ,officr sootier determination of the said term, all such 

land as shall have been clovered down- the- preceding 
Lent seedness, aiid shall not afterwards suffer the same.* 


to be turned into later, or otherwise injured: In consi¬ 
deration thereof^^he or they shall receive or be allowed out 
of the last-year’s rent, the prime costs of such clover and 
j.andlord, gtass seeds. And also, that it shall be lawful for the 
orin-com-* said J. L., his heirs or assigns, or his or their succeed- 
tenant or tenants, and his, their, or any of their 
pin-fallow *ig®nts, servants, and workmen, to enter into and upon 
in (he No- the said premises or any part thereof, at all times in and 
vemberpre- aftei the month of November next, before the expiration 
*^iratio ^o'f sooner determination of the said term, to pin- 

ferm'”” ” fallow, hedge, ditch, and do all such other acts as shall 
’ be neccssaiy for the proper cultivation thereof. And 
and to take ^so to enter and take into his or their hands, all the 
ihe'meado*^ mcadow pr usnal mowing ground belonging to the said 
oiahTsd”^ demised premises, on the second day of February next, 
K^hruary before the expiration or other sooner determination of 
preceding, the said term, without any abatement of rcnt,>or other 
. &c. , recompence for the same; and the said J. L. doth hereby 

Lessor to fov himself, his heirs,^executoi-s, and administrators, cpve- 
put the pro- nant, promise, and agree to and with the said F* H., his 
nnses m re- executors; administra^rs, and assigns,, in mariner follow- 
certain time '•'S’ (^hat is to say), that he the said J. L., his heirs or 
assigns, ^all and will before the 20th day of August 
18 , next ensuing the date hereof,’“put the said demised 

messuage and buildings in good tenaiit^le order and 
Lessee to repair. And also shall and will appoint and allow the said 
have a P. H., liis executors, administrators, or assigns, a conye- 
nienFboozy pasture for the purpose of catirig and con- 
^ suming the-hay, straw, and fodder, arising from the said 
premises, until tire first day of May next after the expira- 
> • ^ . tion or other sooner determination of the said term, 
without making any satisfaction for the same, an d tit at 
V -. the said F. H., his^ executors, administrators, and 

assigns, paying the rents, &c. peaceably to enjoy, !&c. 
VLes^e to And lastlv , it is agreed-, ffiat the said F.H., his exe- 
ij befemitled cutors, adrninistmtors, and assigns, shall be entitled to 
■winter; such winter corn as, according to the regulations aforer 
; ° ' said, ought to be sown hnd shall be growing upon the 



013 


LEASES. 

said demised premised, at the expiration or other sooner 
determination of the said term, and shall get in and 
thrash the same in the barn there, and the said barn 
to be emptied thereof, before the first day of May next 
following the harvest or reaping thereof, and the straw 
and ehaff thereof, to be left properly collected xipon 
the said premises, for the use of the said J, L., his 
heirs or assigns, without any satisfaction for the same. 
In witness, &c. 

Indorsement for continuing a Lease, for a 
longer Term, after the Expiration of tile pre^ 
sent. 

This indenture, &c., between the within-named 
of the one part; and the within-named C. D., 
of the other part. 

WiTNEssr/ni, that for and in consideration of the 
rent hereby reserved, and of the covenants, Condi¬ 
tions, and agreements respectively hereinafter contiiucd, 
which, on the part and behalf of the said his execu¬ 
tors, administrators, and assigns, are to be paid, done, 
and performed, the said A. B. math demised, leased, 
set, and to farm let, and by these presents dotji demise, 
lease, and to farm let, unto the said C. D., his execn- 
tors, administmtors, and assigns. All that piece or par¬ 
cel of ground, with the messuage or tenement thereon 
erected and built, and all and singular other the- premi¬ 
ses respectively comprised in the within-written lease, 
and thereby demised to the said C. D., (except as therein 
is excepted). To have and to hold the said piece or 
parcel of ground, and messuage or tencincnt, and all 
and singular other premises hereby lease*!, set, and to 
farm let, or mentioned or intended so to be, (except as 
aforesaid), unto the said C. D., his executors, admtnis-' 
trators, and assigns, from the day of’ which will 
be in the year of our Lord and when the said widiin- 
written lease will expire, for and during and unto the 
full end and term of years longer, from thence next 
ensuing and fully to be complete and ended, subject tp- 
and under the like rent, and payable in like manner, as is 
within mentioned, for and in respect of the rent reservt*d 
in and by the said within-written lease, and subject to 
the like power of entry, as well on non-payment of rent, 
as on the happening of any of the other incidents men¬ 
tioned in the within-written proviso or condition of re¬ 
entry. An d it is hereby declared arnd agreed by and 
between tho said parties to these presents, that they and 
. their respective heirs, executors, admiuistratOrs, and 
assigns, shall and will by these,presents, during the con- 
' e3 
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tinuance of the additional term of years hereby 
granted^.stand and be bound, for and in respect of the 
said hereby demised premises, with the appurtenances, 
in Such and the like covenants, conditions, and agrees 
mehts respectively as they the said parties, and th$|r re¬ 
spective heirs, executors, administrators, and assigns, 
do now stand bound in and by the said within-written 
• leaser for and during the now residue unexpired of the 
within mentioned term hereby granted, h being the in¬ 
tent and meaning hereof that this present indorsed 
lease, and the additional term hereby granted, shall be 
upon such and the like footing, and all the cbve- 
nanis, clauses, 'Conditions, and agreements respectively 
therein contained be equally available, take place, and 
have the like force and effect, to all intents and pur¬ 
poses, as if every article, clause, matter, and thing 
contained ;in the said within lease were inserted and 
contained in this present indenture. In witness, &c. 

' - Lease of Tolls. 

Tins iNiiENTunn, made the day of in the ' 
year of the reign of our sovereign lord king 
George the fourth, and in the year of our Lord, 
18 between A. B., C. D., &c., being of 

the trustees [or copu/hissioners^y appointed by or 
under a certain act of parliament, made and passed 
in the ‘ year of the reign of his majesty, 
intitled amact, &c., forth the title of the local 
acf\y of the one part; and E. F., of, &c., G. H. 
of, &c., and I. K., of, &c,, of tlie other part. 

Whereas, at a meeting of the trustees of the said 
turnpike road, held at the house \>f in in the 
said county, &c., or the -day of by public 
notice and advertisement duly given, for the purpose of 
letting to farm the tolls, of the several gates erected 
upon the said turnpike road [or tjie tolls hereinafter 
mentioned\, in the mai^ner directed, by an act passed 
in, the third year of the rejgn of his majesty king 
Gfeorge the fourth, intitled “An act to amend the ge- 
ncral laws now in being, for regulating tiimpike roads, 

“ in that part of Great Britain called England;* aiiid' 

. also by an act passed in the fourth year of the reign of 
his said majesty, intitled “ an act to explain and amend 
** an act passed in the third ye^r of the reign of his pre- 
“ sent majesty, to amend the general laws now in being, 

“ for regulating turnpike roads iit that part of Great 
“ Britain colled^England;” the said E. F. became the 
liighest or last bidder for Uie Rame, at the yearly rent of 
and was accordingly declared the fanner or renter 
thereof, for the term of years, from the day of, &c. . 
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And whereas, the said G. H., and I. K., nave at 
the request of the said E. F., and in order to satisfy 
the conditions of letting the said tolls, agreed to become 
parties to these presents, and to enter as sureties along 
with him the said E. F,, for payment of the yearly rent, 
and for the performance of the covenants and agree¬ 
ments hereinafter reserved and contained. Now this Conaiaera- 
INDENTURE WITNESSETH, that for and in considera- 
tion of the rent hereinafter reserved, aud|pf the cove¬ 
nants and agreements hereinafter contained, on the part 
and behalf of the said E. F,, G. H., and I. K., their re¬ 
spective executors and administrators, to be paid, clone 
and performed, they the said A. B., C. 1)., &c., in 
pursuance and exercise of the pow'cr and autliority given 
to or vested in them, in and by the said several rcclfod 
acts, or any or either of them, and of all other power 
and powers, authority and authorities, in anywise en¬ 
abling them in this behalf, have demised, leased, and to 
farm let, and by these presents do demise, lease, set. Demise, 
and to farm let, unto the said E. F., his executors and 
administrators, all and singular the tolls of the several Tolls, 
gates erected upon the said turnpike road, and also the 
said several gates [or of the gate situate at {and 

at the said gale, or side bar of ) and also at 

the weighing engine erected, upon or near the said turn¬ 
pike road at or as the case mag be], with full power 
and autliority for him the said E. F., his executors and 
administrators, and such person or persons as ho or 
they shall authorize or appoint, to collect and receive 
the said tolls according and subject to .th§ provision 
and restrictions of the said several acts, or any or ^ 
either of them; and under and subject to such rules, 
orders, restrictions, variations, and regulations, as have 
been, or shall at any time or times hereafter be made, 
ordered or agreed upon by the said trustees or com-, 
missioners for the time being of the said turnpike road, 
pursuant to the powers vested in them, in and by the 
said a^cts, or Any or either of them, and under and sub- . 
ject to such rules, orders, reductions, vaiiations and re-, 
gulations, as have been, or shall at any time or tirhes 
hereaftei be made, ordered, or agreed upon by the said 
trustees [or commissioners] for the time being ol the 
said turnpike road, pursuant to the powers vested in 
them, in and by the said acts, or any or either of them; 
and for that purpose, to occupy and enjoy the toil-house ' 

[or toll houses] at which the said tolls are to be col¬ 
lected and to arise, with* all the appurtenances and con¬ 
veniences to the said toll-house [or toll houses] belong¬ 
ing, during so long time only of the term hereby 
granted, as the said E. F., his executors m- idministra- 
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^ tors, shall duly apd regularly pay rent, and perform the 
covenants and agreements herein reserved and con-' 
tained; To havjb and to hold the said tolls and 
gates, and all and singular the other premises hereinbe¬ 
fore mentioned, and intended to be hereby demised, 
unto the’said E. F., his executors and administr^dors, 
from the day of for and during, and unto the 
full .end and term of [one] year from thence next en¬ 
suing, and fmhy to be complete and ended. Yieldinq 
AND PAYiNp therefore during the said jterm, unto the 
Hc.serva- trustees [or commissioners] of the said turnpike road, 
tion. foj. being, or their treasurer, for the time being, 

or such other. person or persons as they shall appoint, 
the yearly rent or sum of of lawful money of Great 
Britfiin, [hy thirteen equal monthly payments in the 
year^ at the end of each successive period of four weekSy. 
or as the case may 6e], without making any deduction or 
, abatement thereout on any account or pretence whatso¬ 
ever ; the first [monthly] payment thereof to begin and be 
Proviso in uiade on the day of now next-ensuing. Provided 
'C ase of rent ALWAYS, and it is hereby declared and agreed, by 
in ar- and between the said parties hereto, that if the said rent 
hereinbefore reserved, shall be in arrear by the space of 
seventeen days next after any of the days on which the 
same ought to be paid as aforesaid, pursuant to the co¬ 
venant or agreement hereinafter contained, or if the 
said E. F., his executors or administrators, shall neg¬ 
lect or refuse to perform the covenants and agreements ■" 
herein contained, and on which, on his or their part and 
behalf, are, or ought to be done and performed, then, 

^ and in either of the said cases, it shall and may be law¬ 
ful to and for the trustees [or commissioners] of the said 
turnpike road for the time being, or sucl'^ person or per¬ 
sons as they shall authorize or appoint for that purpose, 
into and upon the said tolls, gates, toll houses, con¬ 
veniences and premises, with the appurtenances, or into 
or upon any part thereof, in the name of the whole, 
■wholly to re-enter, and, the same to have again, collect, 
receive, retain, re-possess, and ^njoy,asintheirfomiexes-.. 
tate, and the said E. F., his executors and administra¬ 
tors, ancl all other collectors, receivers, and occupiers of 
the said premises, thereout, and from thenceforth, utterly 
to expel, put out, and remove, and thereupon and from 
' * thenceforth to vacate and determine these presents, or 
otherwise to act'in the premises, as to them the said trus¬ 
tees [w commissioners] shall seem meet, according to the 
-dh'ections and provisions in that behalf contained; in ' 
and by the said .several acts of parliament, or any or 
either of them, any thing to the contrary thereof herein- 
’• before contained, m anywise notwithstanding. And the 
- sai^ E. F., G, H. and I. K;, do hereby for themselves 
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jointly and severally, and for the’ir several and respec- ? 
tive heirs, executors, and adminis^tors, covenant, pro- Covenant 
mise and agree, to and with the saio^. B., C. D., tVc., and 
^the trustees [or commissioners] of the said turnpike road ^ ’ 

for the time being, that he the said E, F.,his executors, 
administrators or assigns, shall and will well and truly pay, 
or cause to be paid unto the trustees or commissioners of 
tlie said turnpike road for the time being, or their treasurer 
for the time being, Or such other person or persons asAhey 
shall appointj the said yearly rent or suni of 1. by 
thirteen equal monthly payments, at the end of each 
successive period of four weeks, without any deduction 
or abatement whatsoever, as aforesaid, according to the* 
true intent and meaning of IhCse presents ; and [to re¬ 
pair the toll honsCy or any other condition as ayvecd 
upon]. And also, that the said E. F., his executors, 
or administrators, shall and will and truly observe, ful¬ 
fil, abide by, pay and keep all the conditions, restric¬ 
tions, provisos, clauses, and limitations respectively li¬ 
mited, inflicted, and declared, in and by the said se¬ 
veral hc^ipinbefore recited acts, or cither of them, con¬ 
cerning or appertaining to collectors or gate keepers, or 
to the maiiaging, recovering, or receiving the tolls, or oi) 
any other account relating to or concern iug the office of 
collector, or gate keepdr. Ani» also, shall and will from 
time to. time, and at all times during the said term pf 
.[one] year, pay obedience to, and perform all and every 
such orders and directions as shall bo legal, and as the 
trustees '[o?' commissioners] of the said turnpike road, 
at any of their meetings during the time aforesaid, shall 
think expedient and proper to-be done fly them respec¬ 
tively to the said turnpike road, and to the tolls to arise 
therefrom. And MORCOvr.ii, that at the expiration or 
other sooner determination of the said term of 
year which ever shall first happen, he the said E. K, 
his executor?, and administrators, shall and will quit, 
yield, and deliver up the possession of the said toll 
house [or ■ftoMSCv'f] and toll bar [or bars], and the receipt 
and collection of the said tolls to the trusto [or com¬ 
missioners] for the time being, of the said turnpike road, 
or to such person or persons as they shall appoint for 

that purpose. In w'itness, &c. 

- • 

" ^ ■* 

Lease of a House for Lives'and Years. 

Tins indenture, made,&c.,between 

the county of L., esq., of the one part; and W. 1 
of the same,place, apothecary, of the other part. 

WitnEssf.tii, that the said I. W., in con.«ideration Coasidera- 
of the surrendering up to he cancelled of one indenture 
of lease heretofore made of the messuage or tenement 
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> herfeiiiafter demised for three lives, all yet in being*, and 
• for and in consideration of the rents, covenants, condi¬ 
tions, and agreemeilfe for rebuilding the front part of 
the messuage or dwelling-house in manner hereinafter 
expressed and contained, on the part and behalf of the" 
said W, P., his executors, administrators, andassigns, to 
be paid, done, and performed, and particularly, the co¬ 
venants and agreements for rebuilding the front part pf 
the messuage or dwell! ng-liouse in manner hereinsifter 
expressed, and for divers other good causes and consi- 
Demise. derations, hath demised, granted, set, and to farm 
let, and by these presents doth demise, grant, &e., unto 
•the said W. P., his executors, administrators,' and as¬ 
signs, all that messuage or dwelling-house,' situate, 
standing, and being on the side of a certain street in P. 
aforesaid, called , wherein the said W. P. no\*r 

dwells, and which formerly belonged to, and was in the 
possession of W. L., deceased, togetlrer with all and sin¬ 
gular.. houses, edifices, buildings, barns, stables, brew- 
houses, still-houses, cellars, yards, orchards, gardens, 
ways, waters, water-courses, liberties, casements, privi¬ 
leges, profits, commodities, advantages, hereditaments, 
and appurtenances whatsoever to the said messuage or 
dwelling-house, and every or any pait thereof belonging, 
or in anyways appertaining, or therewith, or with any 
part thereof uspally ocupied or enjoyed; To have and 
TO HOLD the said messuage or dwelling-hpuse, and aH 
and singulai* other the premises hereby demised, or 
mentioned or intended so to be, with their and every of 
their appurtenances, unto the' said W.P,,-his executors, 
administrators,' and assigns, from henceforth, for and 
during the natural life and lives (1) of him, the said 
W. P.^ aged about years; of E. P., his daugh¬ 
ter, aged about years; and T, P., his son, aged 

ab6ut ' ' years; and of the survivor or longer 
liver of them, and for and during the future tenn of 
years, to commence from -and immediately after the 
death of the survivor of them, the satd W. P., E. P., 
.and T. P., and from thenceforth next ensuing,, and fully 
to be complete and ‘ended, to and for all tenantly 

iteserva- uses whatsoever, (wilful waste excepted,) yielding 
tion. . and paying therefore, yearly and every year during 

the estate aftd term hereby granted j'hnto the said T. W,, 
his heirs and assigns, the clear' yearly rent or sum of 
1. of lawful money'of Grear Britain^ at and upon 
I the feast-days oS. and by even and equal 

(1) There should, in this ca^e, be Hvefy; for the estate intended ^ 
to be conveyed is a 'freehold, though it be granted to the ext^utors, ' 
&c. - As a lease for years it would^not be good; here being no cer¬ 
tainty as to its termination. The leese in futuro is an interests 
tertmni, ‘ 
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portions, the first payment thereof to be made at the ** 
feast of now next ensuing. Provided aewavs, ClaHso«t 
and these presents are upon this express condition, that s entry, 
if the said yearly rent or sum of L, or any part 
thereof, shall be hehind and unpaid by the space of 
days next after either of the said days or fi asts whtaeon 
thesame is appointed to be paid, as aforesaid ; or if the 
said W. P., his-executors, administrators, or assigns, 
shall do, or wittingly or willingly commit or suffer to 
be done or committed, any wilful or voluntary waste in or 
upon the said premises, or any pArt thereof, (except 
the pulling down of old buildings, Jin order to rebuild 
the same,) that then and in cither of the said,cases it 
shall and may be lawful to and for the said I. W., his 
heir and assigns, into and upon the said premises, or any 
part thereof, iu the name of the whole, wholly to re¬ 
enter and the same to have again, re-pass(^'ss, and en¬ 
joy, as in his and their former estate ; any thing herein 
contained to the contrary thereof in anywise notwith¬ 
standing. And the said W. P., for himself, his heirs, t’ovenant 
executors, administrators, and assigns, doth covenant tu 

promise, and agree to arid with the said 1. W., his heirs I'^yri'urerii, 
and assigns, by these presents, in manner following; 

(that is to say), that he the said VV. P., his executors, 
administrators, and assigns, or some of them, shall and 
will, yearly and every year during the \crm and estate i 

hereby granted, well and truly pay, or cause to be paid, 
unto the said I. VV., his heirs and assigns, the said 
yearly rent or sum of 1. at the times and in man¬ 
ner hereinbefore appointed tor payment thereof, without 
any deduction or abatement whatsoever thereout, and 
shall and will also, yearly and every year during the saitl 
term and estate, pay, bear, sustain, defray and discharge with aJI 
all and manner of levies, taxes, charges, assessments, , 
outgoings, and impositions whatsoever which now arc or 
at any time during the said several terms, or either of 
them, shall be taxed, charged, assessed, or imposed upon 
the said premises, or any part thereof, or on the owners 
or occupiers thereof, on account of the same. And and rcbuiJjJ 
furtiieu, that he the said W. P., his cxe^cutors, ad- 
ministrators, and assigns, shall and will, at his and their 
own proper costs and charges, within the space of ** 

months now next ensuing, take and pull down the whole 
front part of the said messuaga hereby demised, from the 
street back to that part of the said, messuage which was 
lately rebuilt, being yards, and feet in front, and 
feet in breadth or depth backwards, and build tho same 
anew, three stories high, besides cellars, with good sash 
windows to the front, and shall and will make the ont- 
walls brick length thick, and set the same in good lime 



,020. . LEASES. 

mortar, and shall and will make the roof and stairs of 
‘ good oak timber, and cover the same with good slate, 
the whole to be finished with good doors, floors, and 
windows, and in a handsome and substantial manner. 
Covenantto And FuuTirKiv, that he the said W. P., his executors, 
repair. ^ administrators, and assignsi, shall and will, from time to 
time, and at all times during the said several terms 
hereby granted, at his and their own proper costs and 
charges, uphold, retain, and keep in good and sufficient 
tenanlable repair, all and singular the premises hereby 
demised, as well that part of the' said messuage which 
is to be rebuilt as aforesaid, as also the remainder of the 
said premises; and at the end of the said term of 
years, or other sooner determination of this lease, leave 
and yield up the same unto the said I. W., his heirs 
and assigns, in such good order and repair, together 
Covenant with the peaceable enjoyment thereof.. And the said 
by lessor I. W., doth hereby for himself, his heifs, executors, ad- 
joymeni.*^”' ^^“^•stnitors, and assigns, covenant, promise and agree, to 
■ and with the said W. P., his executors, administrators, 
and assigns, that he the said W. P., his cxeputors, <fec., 
paying, doing, observing, and performing the rents, co¬ 
venants, conditions, and agreements, hereinbefore re¬ 
served and contained, on his and their part and behalf 
to be paid, done, ol^erved, and performed, shall and 
may, from time to time, and at all tiihes during the 
said- term and estates hereby granted, peaceably and 
quietly have, hold, use, occupy, possess, and enjoy all 
and singular the said premise^with their and every of their 
appurtenances, without the lawful let, suit, molestation, 
or disturbance of the said L W., his heirs, executors, 
administrators, and assigns, or of any other person or 
persons whatsoever. In witness, &c. 


A Pi'Oviso for either the Lessee or Lessor to 
termine a Lease. 

Provided aeWa-ys, and these presel^Pllre upon 
this condition nevertheless, that it shall ‘and may be 
lawful to and for either the said E, R„ his heirs(l) or 
assigns, or the said R. S., her executors, administrators, 
or assigns, to determine and '^make void this lease, at 
the expiration of the first seven or'fourteen years of the 
said term of twenty-one years-hereby granted, on caus¬ 
ing notice or warning in writing for that purpose to be 
given to or left for ffie other of them, his or her heirs, 
executors, administrators, or assigns, at his, her, or 

O) If tKe premises are leasehold, instead of lieirs or assigns, in¬ 
sert executors, admini^raiors, or assigns. 
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their then usual or last place of abode six calenrlii- 
months at least before the time limited for determining 
the same as aforesmd; any thing herein contained tf 


A Prwiho giving Power to the Lessee to determine 

the Lease. 

Providf.d always, audit is hereby mutually affreed 
by and between the said parties hereto, that if th^said 
M. r., his executors, administrators, or assigns, shall 
be minded and desirous to quit the said demised pro¬ 
mises and suirender and deliver up this present demise, 
and lug and their term and interest therein, at'the end 
and expiration of the first seven years, or fourteen years 
ot the said term of twenty-one years hereby granted, 
and such his or their mind and intention sha‘11 signify, 
or ^ve notice or warning theieof in writing, to the said 
E. B., or her assigns, during her life, or, after her de¬ 
cease to such person or persons as arc or shall he en- 
titled to the premises expectant upon or in remainder 
after her decease, to be left at her, his, or their usual 
place of abode, six calendar months at least before the 
end and expiration of the said first seven or Iburteen 
years, and if the said yearly rent be paid up to such 
time of quitting, and the promises be left in due repair 
and condition, according to the covenants-aforesaid for 
that purpose, then, from and after the end and expira¬ 
tion of the said first seven or fourteen years, (which of 
the said times shall be mentioned in such notice or 
warning), this present demise, and every thing herein, 
conlained, shall cease, determine, and be utterly void 
and of none eftcct, to all intents and purposes whatso¬ 
ever, in like manner as if the said whole term of twenty- 
one years had elapsed and ran out; any thing herein 
contained to the contrary thereof notwithstanding. In 
WITNESS, &c. 


A Proviso for. making void a Lease, in case of the 
Death of the Lessee. 

PuovinEU ALWAYS, and these presents are upon 
this condition nevertheless, that if the said M. S. shall 
happen to die at any time during the term hereby de¬ 
mised, and the executors, administrators, or assigns of 
the said M. S. shall at any time after the expiration of 
the first three years of Ine said term of seven years 
hereby demised, be minded and desirous to quit and 
leave the said demised premises, and of such their mind 
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and intention shall, on any quarter day after the expi¬ 
ration of the said three year^, give or leave six months 
M-^arning in writing, to or for the said C. D., his execu¬ 
tors, administrators, or assigns, at his or their, then 
place or places of abode, (he, the said C. D., his execu¬ 
tors, administrators, or assigns, having first paid the 
rent, and performed and kept all and singular the cove¬ 
nants, provisos, and agreements herein contained, on 
his and their part to be paid, done, and performed), 
then and in such case, at the expiration of the said six 
months, (such notice having been first given as afore¬ 
said), these presents, and the term hereby granted, as 
for any future continuance, shall cease, determine, and 
be utterly void; any thing herein contained to the con¬ 
trary thereof in anywise notwithstanding. In wit¬ 
ness, &c. 

* 

Covenant for renewing a Lease. 

And further, that the said vicar and churchwar¬ 
dens of such part of the said parish of as aforesaid, 
and their successors for the time being, shall and will, 
at the costs and charges of the said I. H., his executors, 
administrators, and assigns, (if thereto requested by him 
or them, six months before the expiration of the said 
term hereby demised), grant another lease of the said 
premises to the said I. ,H., his executors, administrators, 
or- assigns, for the further term of fourteen years, to 
commence from the expiration of the term hereby granted 
tliereof, at and under the same yearly rent, and contain¬ 
ing therein the like covenants (1) and agreements, as are 
in these presents contained, he the said I. H., his execu¬ 
tors, administrators, or assigns, executing at the same 
time a counterpart thereof, and also paying a fine or sum 
of l.y to the said vicar or churchwardens for the time 
being, on their executing such new lease. And also, 
that the said vicar or churchwardens, or their successors, 
for the time being, shall and will, in like manner, at the 
expiration of such new lease so to be granted of the said 
premises as aforesaid, at the like request,- costs, and 
charges of the said I. H., his executors, administrators, 
or assigns, grant a further lease of the said premises to 
the said I; H., his executors, administrators, or assigns, 
for the further term'of fourteen years; to commence from 
the expiration of such new intended lease,«at and under 
the same yearly rent, covenants, and agreements as are 

f' 1) A covenaat to renew on the covenants in such lease, will not 
include or extend to a covenant of renewal. 2 Uro. Ca. Chan. 636. 
Tritton dc Foot. If it, therefore, be intended that the second lease 
should be renewed, such covenant should be inserted. 
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in these presents contained, and so from time to time, 
at the expiration of every such renewed lease of the said 
premises, shall and will, at the like request, costs, and 
charges, grant alike lease thereof to the said I. H., his 
executors, administrators, or assigns, for the further term 
of fourteen years, to commence from the expiration of 
every such last renewed lease, until the full term of 
ninety-seven years, tliree quarters of a year, tw'O inontiis, 
and eleven days, to be computed from the commence¬ 
ment of this present lease, shall have been granted of 
the said premises, to the said I. H., his executors, admi¬ 
nistrators, or assigns, by such successive leases as afore¬ 
said, he the said L II., his executors, administrators, or 
assigns, always paying a line, or sum of L, unto the 
said vicar, or churchwardens, or their successors for the 
time being, on their granting every suoli renewed or fur¬ 
ther lease of the said premist?3 as aforesaid, and also at 
every such time or times executing a counterpart or 
counterparts thereof. 

fX WITNESS, &c. 

Lease /'rom Tenants in Common. 

•J l|. 

This inokntlmii', made, &c., between \ . B.,of the 
first part; (1. D., of the second*part; and K. F., 
of the third part. 

WiTNEsscTii, that for and in consideration of the ron‘>i<lvr.i 
rents, covenants, ami agreements hereinafter reserved 
and contained, and which by and on tlie part and behalf 
of the said K. 1'’., his exerrutors, administrators, and as¬ 
signs, are to be paid, done, and performed, he the said 
A. IL, as to one undivided moiety or half part, the whole 
into two equal parts to be divided, of all that messua<pj 
or tenement, with the appurtenances, hereinafter |>aTti- 
cularly mentioned and described; and the said C. D., 
as to one undivided moiety or half part, the whole into 
two equal parts to be divided, of all that the said, &c., 

HAVE, and each of them hath, (according to their se¬ 
veral and respective shares and proportions aforesaid), 
demised, leased, set, lettcn, and by these 

presents do, and each ofwm noru, demise, let, set, Demiw. 
and to farm let, unto the said E. F., his executors, ad- * 
ministratom, and assigns, ali, that, &c., [describe the 
parcels^ and insert the usual covenants ; and then the 
following]. Akd the said A. B., for himself, his heirs, 
executors and administrators, doth covenant, promise, f’ovenaiit^. 
and agr6e, to and with the said E. F., his executors, ad- 
minisrratoTS and assies, in manner following; (thati.s. 
to say), that he the said E. F., hisexccAors, administra¬ 
tors, or assigns, paying the rent hei^Ml^. reserved, and 
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performing the covenants and agreements hereinbefore 
mentioned and contained, and which on his and their 
parts are or ought to be paid and performed, shall and 
mav peaceably and quie% have, hold, occupy, possess, 
and enjoy the said messuage, &c., with the appurtenan¬ 
ces, hereby demised, as to one undivided moiety or hidf 
part thereof only, for and during the said term hereby 
granted, without the let, suit, trouble, molestation, or in¬ 
terruption of him the said A. B., his heirs, executors, 
administrators, or any other person or persons lawfully 
claiming or to claim by, from, or under him, them, or any 
of them. [The like covenant from C. D., as to one un¬ 
divided moiety or half part only (1)]. 

(1). Where the lessor has the/m/io/ci, make the t eservation of 
rent, the covenants, and exceptions tb the lessor, his heirs and ussigvs, 
and not execuUrrs, administrators, and assigns; so he shouW 
covenant for himself, his heirs and assigns, as executors and admi¬ 
nistrators have nothing to do vrith the ueclipld as such : but where 
the lessor has tuH the freehold, then make the reservatum, &.c., to him, 
his executffrs, administrattrrs, and .assigns; and the covenants from 
him, his executors, administrators, aifd assigns ; though here it is usual 
to make him covenant for himself, his heirs, executors, administra¬ 
tors, and assigns, that he, his’executors,' SiC., shall and will, &c., in 
which case the heir will be bound. 


Notice to Quit. 

To Mr. A. B. 

I HE»Eqy- give you notice to quit, and deliver up to 
me,.on the day of' next, the possession of all that, 
&c., situate in the parish of in the county of 
which you now rent of or hold under me, [and if the com¬ 
mencement of the tenancy is uncertain^ or cannot be as¬ 
certained], add^ PHovioED your tenancy commenced at 
that time of the year, or otherwise, that you quit and de¬ 
liver up the possession of the said messuage, Sec., at the 
end of the year of your tenancy, which shall expire next 
after the end of half a year, from the time of your being 
served wjth this notice. Bated, &c. 


To, &c. 


Notice of deteiM^ing a Lease. 


I DO hereby giye.you notice, that in pursuance of the. 
power given and reserved to me, by the lease dated. See., 
and made between, &c., comprising the messuage and 
premises, which l.hold as lessee to you, situate, &c., that 
It is my mind and intention of avoiding the same inden¬ 
ture bt lease, at the expiration of the first seven years of 
the term thereby, granted, which will .come and be on, 
&c., and thatand deliver up the possession 
of the said mesMlkge and premises to you at that period. 
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Proceedings on a Disfress for Rent (1). 

Warratit to Distrain for Rent. 

I HEREBY authorize and require you to distrain the 
goods and chattels in tlie dwelling-house, (or in and 
upon the farm, lands, and premises), of A. B., situate at 
in the county of for L, being years' 
rent, due to me for the same, at last, and to pro¬ 
ceed thereon, for the recovery of the said rent, as the law 
directs. Dated the day of ^ 18 

Your’s, &c. 

To E. P., my bailiff. C. D. 

(1) In order to prevent excessive and ruiiions charges in the ex¬ 
ecution of distresses for small rents ; it is enacted, by 57 (jeo. Ill, 
c. 93, that no broker, fic., in a Ui'^tress lunm 20/., khall take 

more than the following suras, under the penalty of treble the 
amount of the monies so unlawfully taken ; viz. for levying the distress, 
3$., man in possession, per day, 2.>'. 6i /.; uppraiscuient, whether by 
one broker or two, 6</. in the pound, on the value of the goods, 
stamp, the lawful amount thereof. All expenses of adverliscnienis, 
(if any), lOs.; catalogues, t*. in tho pound, on the net produce of 
tlic goods. And the broker i^ required to give a copy of liis charges 
to the person distrained upon. 


Inventory of Goods Distrained. 

An inventory of the several goods and chattels 
distrained by me C. D., [or E. F., the haili/f,] the 
day of ill the year of our Lord 18 in the dwell¬ 
ing-house, &c., [describviff the premises], of A. B., si¬ 
tuate at in the county of [and if the distress 

be made by a bailiff, say, “ by the authoiity and on the 
behalf of C. D."], for the sum of L, being years’ 
rent due to me, [or “ to the said C. D.”], at last. 
In the dwelling-house ; in the parlour, one table [set¬ 
ting out the goods]. 


Notice of Distress written under. 

Mr. A. B. 

Take notice, that I have this day dl-strained [or 
“ that as bailiff to C. D., your landlord, I have this day 
distrained''], on the premises'above mentioned', the seve¬ 
ral goods and chattels specified in the above inventory, 
for the sum of being years’ rent due to me [or 

to the said C. D.",] at last, for the said premises; 
and that unless you pay the said rent, with the charges 
of distraining for the same, within five days from the date 
hereof, the said goods and chattels will be appraised and 
sold according to law. Given under my hand the 
day of m the year of our Lord 18 

Witness R. S. C. ,D. 
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The like for groieing Crops, on Statute ll.Geo. 11 . 

c. 19, 5. 8. 

To Mr. A. B. 

Take notice, that I have this day taken and distrained 
[or “ that as bailiff to C. J)., your landlord, I have <a- 
hon and distromed'‘’\ on the lands and premises above 
mentioned, the several growing crops specified in the 
above inventpry, for the sura of 1. &c., [os in Zosf], 
for the said lands and premises, and that unless you pre¬ 
viously pay the said rent, with the charges of distraining 
for the same, I shall proceed to cut, gather, take, cure, 
carry, and lay up the said crops, when ripe, in the barn 
or other proper place on the said premises, and in conve¬ 
nient time to ^praise, sell, and dispose of the same to¬ 
wards satisfaction of the said rent, and of the charges of 
such distress, appraisement, and sale,- according to the 
form of the statxde in such case made and provided. 

The like for the Arrears of a Rent Charge. 

Take notice, that by the order and on behalf of C. D., 

1 haf'c this day taken and distrained in and upon the 
farm and lands called in your occupation, in the 

parish of in the county of all the corn, grain, 
and cU'ects, inthe inventory hereunder-written mentioned, 
for the sum of 1., being years annuity, or rent 
charge of 1. per annum, due to the said C. £>., at 
last, and charged on, and issuing and payable out of cer¬ 
tain manors, farms, lands, and premises, called 
in the said parish of in the county of ° afore¬ 
said, of which die farm and lands first above mentioned 
arc part and parcel. And that unless the said arrears of 
the said annuity, or rent charge, together with the ex¬ 
penses, of this distress, are paid and satisfied, ,thc said 
corn, grain, and eft’ects, will be disposed of, according to 
law. Dated, &c. E. F. 

To Mr. A. B.,and all,to 
wlioni it may concern. 


\ * * 

Memorandum of the Tenant's Consent lo land¬ 
lord’s continuing in Possession. 

Memouandum, that I, A. B., do heteby consent and 
agTee, that C. B., my landlord, who hath distrained my 
goods and chattels for itnt, in a dwelling-house, &c.*, 
[describing the premises, situate at in the county 

of shall continue in possession of my said goods 
and chattels," in the said dwelling-house, &c.,l for the 
space of days from the date hereof; the said C. D. 
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havinfr agreed to forbear llio sale of tl»e said goods and 
chattels, for the said space of time, to enable me to <lis- 
charge the said rent. And T, the said A. B., do hereby 
agree to pay the expenses of keeping the said possession. 
As witness my hand, this day of 18 

Appraisers’ Oath. 

Yon and each of yon shall well and truly appreiisr 
the goods mid chattels mentioned in the inventory^ \^tkr 
constable at the same time holding the inventory in his 
hand and shewing it to the fipprnisers']^ according to 
the best of your judgment. So help you God. 


A lentorandam Ihereoj \ 

Mfmoiiahoi that on the day of in the 

year of our I.ord 18 ' G. 11., of and 1. K.,of 

two sworn appraisers, were sworn upon the Holy 
Evangelist, by tncli. iM., of constable, well and tridy 
to a])praisc the, goods and chattels mentioned in this in¬ 
ventory, aeconhng to the best of their judgment. iVs 
witness my hand. 1^. M., 

Present at the time of swearing! Constable 

the said G. H. and 1. K. us v 
above, and witnesses thereto 3 

N. O. 

P. Q. 


• form of Appraisement. 

Wf, the above named G-, H, and I. K., being sworn 
upon the Holy Evangelist, by L. M., the constable above 
named, well and truly to appraise the goods and chattcfls 
mentioned in this inventory, according to the best of oui 
judgment, and having viewed the said goodsi and chat- 
tcls, do appraise and value the same at the sum of i. 
As witness our hands, the day of in the year 

of our Lord 18 G. H. 

I. K, 

Witness, ll. S. Sworn appraisers. 

{The twi> last forint are ustcallu tcritteii on the irtf<*»ifOrt/]. 


Practical Instructions in making a Distress. 

Tiif. way of making a disUc.S3 for rent in arrear, is to 
go upon the premisses, for which the rent is due, and 
taking hold of some piece of furniture or other article 
there, and say [if the distress is made by the landlonl 
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himself), “ I seize this chair, [or other things as the-case 
may ie”], in the name of all the goods and effects on 
these premises, for the sum of A, being 

years rent, due to me at last, [or if the distress 

be made by some -person empowered by the fanrfford], say, 
“for the sum of A, due to A. B., esq., the landlord 
of these premises, at last, by virtue of an autho¬ 
rity from him to me, given for this purpose." The inven¬ 
tory is then made, and a copy served on tenant, with 
the notice thereto annexed, or under written 'r and if the 
rent is not paid, or goods replevied at the end of the 
seventh day, or other time allowed or agreed upon, the 
same may be appraised and sold, and any surplus, after 
paying rent and expenses, must be paid to the tenant. 
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